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DISTRICT  OF  COLUMBIA 

Nos.  9584,  9589,  9590 


Herbert  H.  Hall,  Joe  M.  Gray,  Shirley  Harris,  appellants 

v. 

United  States  of  America,  appellee 


APPEAL  FROM  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR 

THE  DISTRICT  OF  COLUMBIA 

_ 

BRIEF  FOR  APPELLEE 

COUNTERSTATEMENT  OF  THE  CASE 

This  is  an  appeal  from  a  judgment  and  conviction  of  the 
appellants  for  murder.  The  first  count  of  the  indictnient 
charged  that: 

On  or  about  March  11,  1947,  within  the  District  of 
Columbia,  Shirley  Harris,  Joe  M.  Gray,  and  Heriert 
Hall  attempted  to  perpetrate  a  robbery,  that  is  to  ^ay, 
by  force  and  violence,  and  against  resistance,  and  by 
putting  in  fear,  and  by  sudden  and  stealthy  seizure  ind 
snatching,  attempted  to  steal,  take  and  carry  away  ftforn 
and  off  the  person  of  Frank  C..  Kelley,  certain  valuable 
property;  and  while  attempting  to  perpetrate  that 
robbery  Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H. 
Hall  unlawfully  and  feloniously  shot  and  murdered 
Frank  C.  Kelley. 

The  second  count  charged  that  appellants  “purposely,  ancj  of 
their  deliberate  and  premeditated  malice,  shot  and  murdered 

(i) 


Frank  C.  Kelley.”  The  case  was  submitted  to  the  jury  on  the 
first  count  only  (R.  S91,  1176).*  Appellants  were  found 
guilty  (R.  1196)  and  sentenced  to  death  (Holtzoff,  J.)  (R. 
1223-25). 

The  evidence  for  the  prosecution  was  that  on  the  night  of 
March  11,  1947,  Kelly,  a  56  year  old  man,  attended  a  meeting 
at  Central  High  School  (R.  143).  Shortly  after  10  p.  m., 
he  left  the  meeting  and  was  at  the  car  stop  twenty-three  feet 
south  of  Euclid  (R.  815),  on  the  east  side  of  Eleventh  Street, 
when  he  was  accosted  by  appellants  and  shot  to  death  (R.  726). 
(According  to  Gray,  Kelly  was  walking  up  Eleventh  Street, 
toward  Euclid,  when  he  was  accosted  (R.  769).) 

On  the  morning  of  March  11,  Harris  and  Gray  obtained 
possession  of  a  .38  calibre  gun  and  eight  bullets.  The  gun  was 
kept  by  Gray  (R.  766) ;  the  bullets  were  kept  by  Harris 
(R.  7S8).  At  approximately  9  p.  m.  Harris  and  Hall  met  at 
the  home  of  Hall’s  girl  friend,  Ida  Brown.  He  and  Hall  then 
went  to  Gray’s  home  to  obtain  the  gun  (R.  767,  939).  Gray 
turned  the  gun  over  to  Harris  and  the  three  then  went  to  Har¬ 
ris’  home  in  the  1400  block  of  W  Street  NW.,  to  obtain  the 
bullets  (R.  725,  767,  788,  1001)  which,  with  all  three  present, 
were  loaded  into  the  gun  (R.  941).  It  was  suggested  that  they 
rob  a  store,  but  the  idea  was  abandoned  in  favor  of  robbing  a 
person  (R.  767,  790,  940,  1003-4). 

The  three  then  set  out  on  foot,  looking  for  someone  to  rob. 
At  13th  and  Euclid,  Harris  stated  that  they  would  rob  the 
first  person  they  saw  (R.  725).  Together  they  walked  on 
Euclid  the  two  blocks  from  13th  to  11th.  At  the  southwest 
corner  of  11th  and  Euclid,  Hall  stopped  to  urinate.  At  this 
point  the  deceased  was  seen  and  it  was  suggested  they  stick  up 
the  deceased  (R.  726,  768,  790).  Harris  and  Gray  then  went 
across  the  street  toward  the  deceased  who  was  alone.  Harris 
pointed  the  gun  at  the  deceased  and  said  “Stick  em  up” 
(R.  764,  791). 

In  the  meantime  Hall  started  across  the  street  toward  his 
confederates,  a  distance  of  about  fifty  feet  (R.  814).  He  was 
approximately  twenty-five  feet  from  them  when  the  deceased 
turned  and  ran  (R.  727,  1012).  He  had  run  five  or  six  steps 

*  Record  page  numbers  are  indented  at  the  left  margin  of  Joint  Appendix 
pages. 
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(R.  727,  769,  958)  when  he  was  shot  by  Harris,  and  was  five  or 
six  feet  from  Harris  at  the  time  he  was  shot  (R.  792).  (The 
physical  evidence  showed  that  deceased’s  body  was  founid  a 
considerable  distance  from  the  car  stop — much  more  than  (five 
or  six  steps — indicating  deceased  had  been  chased  (R.  157 ;  1,63; 
Ex.  4).)  The  three  fled  together  to  Banneker  Playgroiind, 
about  three  or  four  blocks  distant  (R.  959).  In  a  conversa¬ 
tion  there,  they  discussed  the  fact  that  no  money  had  been 
taken  from  the  deceased  (R.  1014).  The  gun  was  then  broken, 
the  bullets  removed,  and  both  gun  and  bullets  thrown  by  Ijlall 
into  a  sewer  at  9th  and  Barry  Place  (R.  792,  728). 

Two  witnesses,  including  a  police  officer,  heard  the  shot  fired 
(R.  148,  156).  The  officer  went  to  investigate  it  and  discov¬ 
ered  Kelly  lying  on  the  ground,  face  downward,  with  his  head 
facing  south,  obviously  in  a  serious  condition  and  bleeding 
profusely  from  wounds  on  his  face.  Kelly  was  taken  to  |the 
emergency  room  at  Garfield  Hospital,  where  he  was  pronounbed 
dead  (R.  154  et  seq.).  An  autopsy  made  the  next  day  revealled 
that  death  was  caused  by  a  bullet  which  entered  the  back  ^nd 
lodged  in  the  back  of  the  throat  (R.  192).  The  bullet  was 
recovered  from  the  body  (R.  202). 

The  gun  and  bullets  were  recovered  from  the  sewer  as  {the 
result  of  information  given  by  Hall  (R.  805,  873).  Tests 
proved  that  the  gun  was  the  gun  from  which  the  fatal  bullet 
was  fired  (R.  864),  and  that  the  trigger  pull  was  about  averalge, 
about  five  pounds  pressure  being  required  to  pull  the  trigger 
after  the  gun  was  cocked  (R.  85S). 

All  three  appellants  gave  written  statements  to  the  police 
(R.  723, 762,  787)  in  which  each  substantially  admitted  his  par¬ 
ticipation  as  set  forth  above.  At  the  trial  each  testified  qnd 
disavowed  his  statement.  Harris  maintained  he  knew  noth¬ 
ing  of  the  crime  (R.  630).  Hall  admitted  he  was  present,  tjmt 
maintained  he  stopped  to  urinate  and  did  not  participate  in  the 
crime  (R.  975).  Gray  maintained  he  was  forced  by  Harris}  to 
come  along  and  fled  before  the  crime  was  committed  (R.  925). 

At  the  end  of  this  Brief  there  appears  a  Schedule  of  Exhibits 
for  the  Government. 
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STATUTES 

Act  of  March  3, 1901,  31  Stat.  1321,  c.  S54  §  798,  as  amended, 
Sec.  22-2401  (D.  C.  Code  1940)  page  528. 

MURDER  IN  THE  FIRST  DEGREE — PURPOSEFUL  KILLING - 

KILLING  WHILE  PERPETRATING  CERTAIN  CRIMES 

Whoever,  being  of  sound  memory  and  discretion,  kills 
another  purposely,  either  of  deliberate  and  premeditated 
malice  or  by  means  of  poison,  or  in  perpetrating  or  at¬ 
tempting  to  perpetrate  any  offense  punishable  by  im¬ 
prisonment  in  the  penitentiary,  or  without  purpose  so 
to  do  kills  another  in  perpetrating  or  in  attempting  to 
perpetrate  any  arson,  as  defined  in  section  22-410  or 
22-402  of  this  Code,  rape,  mayhem,  robbery,  or  kid¬ 
napping,  or  in  perpetrating  or  in  attempting  to 
perpetrate  any  housebreaking  while  armed  with  or 
using  a  dangerous  weapon,  is  guilty  of  murder  in  the 
first  degree. 

Act  of  March  3.  1909,  31  Stat.  1322,  c.  854  §  810,  Sec.  22- 
2901  (D.  C.  Code  1940),  page  537. 

ROBBERY 

Whoever  by  force  or  violence,  whether  against  re¬ 
sistance  or  by  sudden  or  stealthy  seizure  or  snatching,  or 
by  putting  in  fear,  shall  take  from  the  person  or  im¬ 
mediate  actual  possession  of  another  anything  of  value, 
is  guilty  of  robbery,  and  any  person  convicted  thereof 
shall  suffer  imprisonment  for  not  less  than  six  months 
nor  more  than  fifteen  years. 

Act  of  March  3,  1901,  31  Stat.  1337,  c.  854,  §  908,  Sec.  22- 
105  (D.C.  Code  1940). 

PERSONS  ADVISING,  INCITING,  OR  CONNIVING  AT  CRIMINAL 
OFFENSE  TO  BE  CHARGED  AS  PRINCIPALS 

In  prosecutions  for  any  criminal  offense  all  persons 
advising,  inciting,  or  conniving  at  the  offense,  or  aiding 
or  abetting  the  principal  offender,  shall  be  charged  as 
principals  and  not  as  accessories,  the  intent  of  this  sec¬ 
tion  being  that  as  to  all  accessories  before  the  fact  the 
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law  heretofore  applicable  in  cases  of  misdemeanor  only 
shall  apply  to  all  crimes,  whatever  the  punishment 
may  be. 

SUMMARY  OF  ARGUMENT 

i 

I 

Appellant  Harris  does  not  challenge  the  sufficiency  of  the  Evi¬ 
dence  to  support  his  conviction.  There  was  overwhelming  evi¬ 
dence  to  support  the  conviction  of  appellants  Gray  and  Hall. 
As  to  Gray,  the  evidence  consisted  of  his  written  statement  to 
the  police  and  his  testimony  on  the  stand,  in  addition  to  evi¬ 
dence  connecting  him  on  the  day  of  the  crime  with  the  depth 
gun  and  the  testimony  at  the  trial  of  his  accomplice  Hall.  As 
to  Hall,  substantially  the  same  type  of  evidence  was  introduced 
and  in  addition  there  were  witnesses  who  testified  that  he  pad 
spoken  to  them  after  the  murder  about  the  shooting. 

II 

The  confessions  by  Gray  and  Hall  were  properly  submittedj  to 
the  jury,  since  there  was  a  question  of  fact  as  to  whether  tfyey 
were  voluntary.  ! 

III 

There  was  no  error  because  of  the  alleged  inference  by  tjhe 
prosecution  that  the  deceased  had  a  physically  handicapped 
daughter.  This  evidence  was  relevant  to  explain  the  presence 
of  the  deceased  at  the  place  where  he  was  killed  and  was  Ad¬ 
missible  also  to  negative  the  suggestion  made  by  the  defeijse 
that  the  deceased  was  drunk. 

There  was  no  inference  that  appellants  had  stolen  the  deajth 
gun,  but  even  if  there  had  been,  it  would  have  been  proper  in 
connecting  the  death  gun  with  the  appellants. 

The  clothing  of  the  deceased,  which  showed  a  bullet  hct»le 
in  the  back,  was  admissible  to  prove  the  Government’s  theory 
that  the  deceased  had  been  shot  to  death  and  to  disprove  in¬ 
ference  of  the  defense  that  he  had  died  of  natural  causes. 

IV 

i 

The  appellants  Gray  and  Hall  failed  to  show  that  a  joint 
trial  would  prejudice  them  and  therefore  failed  to  establish 
their  right  to  a  severance. 
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Appellants  were  not  deprived  of  any  constitutional  right  by 
the  exclusion  of  Negroes  from  the  jury. 

VI 

Other  arguments  urged  by  appellant  Hall  are  without  merit. 
The  Court  properly  refused  to  instruct  that  he  might  be  found 
guilty  as  an  accessory  after  the  fact  and  there  is  nothing  to 
support  his  contention  that  he  was  unduly  restricted  in  cross- 
examination. 

ARGUMENT 

I 

The  evidence  warranted  the  conviction  of  Hall  and  Gray 

Appellant  Gray  contends  (Br.  19)  the  Court  should  have 
granted  his  motion  for  judgment  of  acquittal  at  the  conclu¬ 
sion  of  the  Government’s  case,  because  there  was  no  evidence 
against  him  independent  of  his  statement  “which  was  merely 
an  inculpatory  statement,  at  best.”  He  argues  also  that  the 
Government  had  no  evidence  to  place  him  at  the  scene  other 
than  the  uncorroborated  statements  of  the  codefendants  (Br. 
21),  and  that  the  evidence  was  consistent  with  his  theory  that 
he  abandoned  the  others  before  the  crime  was  committed  (Br. 
19). 

Appellant  Gray  appears  to  confuse  the  need  for  corroboration 
of  a  defendant’s  statement,  Forte  v.  United  States ,  68  App. 
D.  C.  Ill,  94  F.  2d  236  (1937),  with  the  need  for  corroboration 
of  his  accomplices’  statements.  Their  testimony,  without  cor¬ 
roboration,  though  subject  to  careful  scrutiny,  would  be  suf¬ 
ficient  to  support  his  conviction.  Egan  v.  United  States,  52 
App.  D.  C.  384,  287  Fed.  958  (1923).  Accordingly  it  is  sub¬ 
mitted  that  the  evidence  w*as  more  than  adequate  to  estab¬ 
lish  his  guilt.  In  the  confession  wrhich  he  gave  to  the  police 
(Ex.  16;  R.  763)  he  admitted  that  on  the  night  of  the  murder 
he  gave  Harris  the  death  gun  and  that  he  and  the  other  two  ap¬ 
pellants  went  to  Harris’  house  to  get  the  bullets  belonging  to 
the  gun.  He  admitted  that  they  considered  robbing  a  store, 
but  it  was  decided  instead  to  “stick  somebody  up”  and  that  the 
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three  of  them  then  set  out  on  foot  and  that  at  11th  and  Euislid 
(roughly  six  blocks  from  Harris’  house)  they  saw  the  deceased, 
“So  Shirley  decided  to  rob  him.” 

The  following  appears  in  the  statement  (R.  768) : 

Q.  Who  do  you  mean  by  that  man? . 

A.  The  man  that  we  was  going  to  stick  up. 

Q.  Was  that  the  same  man  that  was  shot? 

A.  Yes,  sir. 

Q.  WThen  did  you  decide  to  stick  this  man  up? 

A.  Just  as  we  saw  him  coming  up  the  street. 


In  his  confession  Gray  then  said  that  Hall  and  Harris  sug¬ 
gested  sticking  up  the  deceased  but  he  “said  it  was  to  bright 
a  light,  let’s  go.”  He  then  described  Harris’  approach  to  the 
deceased  and  the  shooting.  He  stated  that  after  the  man  fell 
they  all  ran  to  the  Banneker  playgrounds  where  the  gun  was 
unloaded  (R.  770). 

This  statement  it  is  submitted,  was  plainly  a  confession  that 
Gray  had  participated  in  the  plans  for  the  robbery.  It  lefjt  no 
doubt  of  the  fact  that  he  had  walked  the  streets  with  the  others 
with  a  loaded  gun  looking  for  someone  to  rob,  and  that  he  was 
present  at  the  scene  and  fled  with  the  others. 

There  was  substantial  evidence  against  Gray  additional  to 
his  confession,  which  in  some  respects  he  repeated  on  the  stdnd. 
As  noted,  supra,  p.  3,  there  was  undisputed  proof  that  Kelly 
had  been  murdered.  There  was,  moreover,  undisputed  testi¬ 
mony  that  on  the  afternoon  of  the  day  of  the  crime  Gray  and 
one  Barnes  had  attempted  to  sell  the  death  gun  (R.  118  et  s^q.) , 
and  that  Gray  had  sole  possession  of  the  gun  later  in  the  day 
(R.  277  et  seq.).  In  addition,  by  his  testimony  at  the  trial 
(R.  975-1013),  Hall  not  only  corroborated  Gray’s  confession 
insofar  as  it  implicated  Gray  in  the  crime,  but  implicated  Gray 
even  more  by  stating  that  he  saw  Gray  and  Harris  standing 
by  the  deceased  just  before  the  shooting  (R.  995,  1010). 

Thus,  it  is  submitted,  the  evidence  against  Gray  included 
his  confession  that  he  participated  in  the  attempted  robpery 
in  the  perpetration  of  which  Kelly  was  shot  to  death.  More¬ 
over  there  was  evidence  linking  him  to  the  death  gun,  and, 
finally,  there  was  the  testimony  of  his  accomplice  Hall  wnich 
strongly  corroborated  his  own  confession.  This  evidencd  be- 
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yond  question  warranted  a  finding  that  he  was  present  at  the 
scene  of  the  crime;  that  he  was  a  full  participant  in  it;  that 
he  did  not  withdraw  from  the  plan  before  the  commission  of 
the  crime ;  and  that  he  fled  with  the  others  from  the  scene.  In 
view  of  the  necessity  to  show  only  that  he  was  an  aider  and 
abettor  in  the  plans  for  the  robbery,  Ladrey  v.  United  States, 
81  U.  S.  App.  D.  C.  127,  155  F.  2d  417  (1946)  cert.  den.  329 
U.  S.  723;  Maxey  v.  United  States,  30  App.  D.  C.  63  (1907) ; 
§  22-105,  D.  C.  Code,  1940,  supra,  p.  4,  as  to  which  the  jury 
were  clearly  instructed  (R.  1179-80),  the  evidence  was  more 
than  adequate.  Compare  People  v.  Peranio,  225  Mich.  125, 
195  N.  W.  670  (1923). 

Evidence  as  to  Hall 

Appellant  Hall  maintains  (Br.  14)  that  his  motion  for  judg¬ 
ment  of  acquittal  should  have  been  granted  for  the  reason 
that  there  was  no  evidence  other  than  his  confession  to  prove 
the  attempted  robbery. 

With  reference  to  appellant  Hall,  there  likewise  was  more 
than  adequate  evidence  to  support  his  conviction.  By  his 
confession  (R.  725)  he  admitted  substantially  that  the  three 
had  the  loaded  gun  and  that  they  walked,  the  streets  looking 
for  someone  to  rob.  His  story  was  that  he  walked  with  the 
others  after  the  purpose  to  rob  was  made  clear,  but  that  he 
stopped  for  a  purpose  of  his  own  on  the  west  side  of  11th  at 
Euclid  while  Gray  and  Harris  committed  the  crime.  He  ad¬ 
mitted,  however,  that  he  was  on  his  way  across  the  street 
toward  the  others  when  the  shot  was  fired  and  that  there¬ 
after  the  three  ran  together  to  the  Banneker  playground  and 
that  Harris  gave  him  the  gun  and  the  bullets  which  he  threw 
in  a  sewer.  At  the  playground  the  others  told  Hall  they  had 
gotten  no  money  and  “I  asked  Shirley  why  he  shot  the  man” 
(R.  730).  At  the  trial  (R.  975  et  seq.)  Hall  repeated  this 
story  in  general.  He  stated,  however,  that  he  was  all  the  way 
across  11th  Street  when  he  saw  the  flash  of  the  gun.  He  said 
he  was  running  and  as  a  reason  explained  that  he  didn’t  want 
to  have  nothing  to  do  with  it.”  (R.  1009). 

In  addition  to  Hall’s  statement  to  the  police  and  testimony 
at  the  trial,  his  accomplice  Gray  testified  (R.  925  et  seq.)  that 
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on  the  evening  of  the  crime  Hall  and  Harris  came  to  his  l}ouse 
to  get  the  gun  and  that  the  three  of  them  then  went  to  Harris’ 
house  to  get  the  bullets  and  then  went  looking  for  soipeone 
to  rob.  According  to  Gray,  the  three  of  them  arrived  together 
at  11th  and  Euclid  and  fled  together  and  from  his  testimony 
it  was  clear  that  Hall  was  in  the  immediate  proximity  ojf  the 
attempted  robbery  and  shooting  (R.  933,  950,  959). 

Hall  was  connected  with  the  shooting  by  the  testimony  of 
Ida  Brown  (R.  222  et  seq.)  in  addition  to  that  of  his  accomplice. 
She  stated  that  Hall  and  Harris  met  at  her  house  about  9 :  30 
P.  M.  the  night  of  the  crime  and  then  left,  that  Hall  retimed 
about  10:  30  P.  M.  According  to  her,  Hall  looked  funny;  she 
asked  him  what  was  the  matter  and  “then  he  told  me  h^  just 
saw  a  man  get  shot  #  *  *  at  11th  and  Euclid.”  H4  said 

that  the  man  was  white  (R.  227).  There  was  also  evidence 
that  on  March  14,  three  days  after  the  crime,  Hall  told  Preston 
Barnes  that  he  had  thrown  the  gun  away;  “he  said  a  man 
was  shot”  (R.  237).  To  be  noted  also  is  the  fact  that  i|  was 
Hall  who  led  the  officers  to  the  sewer  where  the  gun  and  bjillets 
w’ere  found  (R.  489). 

Appellant  Hall  maintains  also  that  the  corpus  delicti  was 
attempted  robbery  and  that  the  Government  failed  to  establish 
by  evidence  independent  of  his  confession  that  he  agreed  with 
the  other  appellants  in  a  plan  to  commit  the  robbery.  In  ^eply 
to  this  it  is  submitted  that  the  killing  was  the  corpus  delicti, 
not  the  robbery.  See  Forte  v.  United  States,  68  App.  D.  C. 
Ill,  118,  94  F.  2d  236  (1937) ;  Wigmore  on  Evidence  (3rcJ  Ed., 
1940)  V.  VII  §  2072.  In  either  event,  however,  as  noted  a^ove, 
there  was  ample  evidence  outside  Hall’s  confession  to  prove 
the  robbery  and  to  prove  that  he  participated  in  the  perpetra¬ 
tion  of  it. 

Thus  it  appears  that  there  was  clear  evidence — without  re¬ 
gard  to  his  confession — showing  Hall’s  participation  in  the 
preliminaries  of  the  robbery  during  which  the  murder  occurred. 
This  was  enough  to  justify  his  conviction.  But  in  additiqn ;  of 
course,  there  was  evidence  that  he  was  at  the  scene,  fled  with 
the  others,  discussed  the  success  of  the  robbery  and  personally 
disposed  of  the  gun  and  bullets.  See  Wharton  s  Criminal  Evi- 
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dence  (10th  Ed.,  1912)  Vol.  II,  §  748,  906;  People  v.  Bauman, 
39  Cal.  App.  2d  587, 103  P.  2d  1020  (1940). 

Appellants  Gray  and  Hall  both  suggest  that  they  abandoned 
the  plan  to  rob  before  it  occurred.  In  this  connection  the  court 
plainly  charged  the  jury  that  (R.  1187)  : 

If  either  Hall  or  Gray  originally  intended  to  partici¬ 
pate  in  an  attempt  to  rob  Kelly,  but  if  they  withdrew 
or  abandoned  their  participation  in  the  plan  prior  to  the 
shooting  of  Kelly,  then,  if  that  be  the  fact,  whoever 
abandoned  the  plan  prior  to  the  shooting  of  Kelly  is 
not  guilty,  and  your  verdict  should  be  not  guilty  as  to 
such  defendant.  But  in  order  to  justify  an  acquittal 
of  either  Gray  or  Hall  on  the  ground  that  he  withdrew 
from  the  enterprise,  the  abandonment  of  the  enterprise, 
and  withdrawal  from  it  must  have  been  more  than 
a  mere  mental  operation.  There  must  have  been  some 
outward  circumstance  indicating  abandonment  of  the 
enterprise  on  his  part,  and  some  appreciable  interval  of 
time  and  must  have  occurred  between  the  alleged  aban¬ 
donment  and  the  killing.  Whether  there  had  been  such 
an  effective  withdrawal  or  abandonment  on  the  part  of 
either  Hall  or  Gray  is  for  you,  ladies  and  gentlemen  of 
the  jury,  to  determine. 

This  instruction  conformed  precisely  to  the  law  as  set  forth 
in  Mumforde  v.  United  States,  76  U.  S.  App.  D.  C.  107,  130 
F.  2d  411  (1942)  cert.  den.  317  U.  S.  656.  Apparently  the 
jury  found  they  had  not  withdrawn  from  the  plan  to  rob. 

II 

Confessions  by  Gray  and  Hall  were  properly  admitted 

Appellants  Gray  and  Hall  object  to  the  introduction  of  their 
confessions  (Hall  Br.  16,  17;  Gray  Br.  12,  14).  Each  claims 
that  his  confession  was  coerced.1 

1  Appellant  Gray  urges  in  this  Court  that  his  confession  was  coerced,  but 
in  the  lower  court,  after  the  preliminary  hearing,  he  apparently  conceded 
that  it  had  not  been  (R.  922,  951.  1051,  106C>,  1183),  although  he  did  state  at 
one  point  that  it  had  been  coerced  (R.  937).  Compare  Patton  d  Wheeler  v. 
United  Staten,  —  U.  S.  App.  D.  C.  — ,  Nos.  9439,  9441,  decided  November  3, 
1947. 
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In  answer  to  this  contention  it  seems  sufficient  to  point  out 
that  prior  to  the  introduction  of  the  confessions  of  all  the 
appellants,  the  treatment  of  the  appellants  between  the  times 
of  their  arrest  and  the  times  of  their  confessions  was  carefully 
traced.  In  making  this  showing  many  officers  were  cabled. 
Each  was  asked  if  he  had  beaten  or  coerced  the  appellants  or 
induced  their  confessions  by  promises.  Each  officer  dehied 
there  had  been  any  such  treatment  by  him  or  in  his  presence. 
Moreover  pictures  taken  after  the  confessions  were  given 
showed  no  evidence  of  violence  (Exs.  14  A-G)  and  testimony  by 
jail  officials  confirmed  the  officers’  side  of  the  story  (R.  391 
et  seq. ;  542  et  seq.).  It  was  clear  also  that  appellants  were  not 
deprived  of  food  (R.  451  et  seq.;  501  et  seq.). 

Under  these  circumstances  the  record  plainly  presented  an 
issue  of  fact  as  to  the  voluntariness  of  appellants’  confessions 
which,  it  is  submitted,  were  properly  submitted  by  the  l[rial 
court  to  the  jury  (R.  412  et  seq.;  567;  645  et  seq.)  Cato le  v. 
United  States,  76  U.  S.  App.  D.  C.  292,  131  F.  (2d)  16  (1942). 

Ill 

There  was  no  error  in  the  introduction  of  evidence 

i 

Appellants  Gray  and  Hall  urged  that  a  new  trial  should  hhve 
been  granted  because  of  the  improper  introduction  of  evidejnce 
(Hall  Br.  11,  Gray  Br.  16,  18). 

Evidence  That  Daughter  of  Deceased  IFas  Physically 

Handicapped 

Both  Gray  and  Hall  urge  prejudicial  error  was  committed 
when  evidence  was  introduced  that  the  deceased  had  a  physi¬ 
cally  handicapped  daughter. 

In  the  opening  statement  for  the  Government  it  was  stated 
that  the  prosecutor  would  show  that  the  deceased,  prior  to  |the 
shooting,  had  been  attending  a  meeting  at  Central  High  School 
of  an  association  for  the  education  of  physically  handicapped 
children,  and  that  the  deceased  attended  that  meeting  to  obtjain 
information  concerning  the  education  of  his  own  daughter  'syho 
was  an  invalid.  This  statement  was  objected  to  by  counsel  for 
Gray  and  Hall,  but  was  permitted  (R.  88). 
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The  prosecution  introduced  evidence  to  show  that  on  the 
evening  of  the  crime  the  deceased  attended  such  a  meeting  (R. 
144-5).  To  support  this  evidence  the  prosecutor  questioned 
the  son  of  the  deceased  regarding  the  condition  of  his  sister 
Rose.  Objection  to  this  question  by  counsel  for  Harris  was 
sustained  (R.  172).  Thereafter  the  prosecutor  asked  the  son 
if  one  of  his  sisters  was  crippled  (R.  173).  Before  the  question 
was  answered  objection  was  made  by  counsel  for  Harris  and 
sustained.  A  new  trial  was  then  requested  on  behalf  of  Harris 
on  the  ground  the  suggestion  that  the  deceased  had  a  crippled 
daughter  “may  affect  the  jury.”  The  Court  said:  “I  am  sure 
it  will  not  affect  the  jury,”  and  denied  the  motion  R.  173). 2 

It  is  difficult  to  believe  that  the  prosecutor’s  question,  which 
remained  unanswered,  had  any  prejudicial  effect,  particularly 
in  view  of  the  overwhelming  evidence  of  appellants’  guilt. 
Moreover  there  is  some  doubt  as  to  whether  the  point  was  pre¬ 
served  in  the  record  by  Gray  and  Hall,  who  now  urge  it. 
Aside  from  these  considerations,  however,  it  is  submitted  that 
it  would  have  been  proper  for  the  prosecutor  to  show  that  the 
deceased  had  a  crippled  daughter.  This  evidence  provided  the 
explanation  for  Kelly’s  attendance  at  the  meeting  at  Central 
High  School  and  therefore  was  relevant  to  a  proper  under¬ 
standing  of  the  case;  it  was  relevant  to  explain  the  presence  of 
the  deceased  at  the  place  w-here  he  was  killed.  Wharton’s 
Criminal  Evidence  (10th  Ed.,  1912)  Vol.  II  §  917,  p.  1724.  It 
was  admissible  for  that  reason  alone,  but  it  was  also  admissible 
to  negative  the  statements  given  the  police  by  Hall  and  Harris 
to  the  effect  that  Kelly  was  drunk  (R.  726,  728) .  The  existence 
of  such  a  bona  fide  reason  for  attending  the  meeting,  it  is  sub¬ 
mitted,  refuted  the  idea  that  Kelly  was  drunk.  Compare  State 
v.  Sauls ,  93  W.  Va.  276,  284, 116  S.  E.  391  (1923). 

*  At  page  17  of  his  Brief,  appellant  Gray  purports  to  quote  from  the  record 
as  follows  (p.  171-173)  : 

“The  Coubt.  I  am  sure  it  will  not  affect  the  jury.  It  is  clearly  improper 
and  for  government  counsel  to  continue  to  propound  improper  and  prejudicial 
questions  which  he  knows  and  has  reason  to  suppose  from  their  character 
the  Court  will  not  permit  to  be  answered  and  which  tend  to  arouse  prejudice 
on  the  part  of  the  jury  against  the  defendant.” 

Only  the  first  sentence  of  this  quotation  appears  in  the  record. 
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Disappearance  of  gun 

Appellants  Gray  and  Hall  (Gray  Br.  18,  Hall  Br.  11)  urge 
there  should  have  been  a  mistrial  because  of  the  evidence  indi¬ 
cating  that  they  participated  in  the  theft  of  the  death  gun. 
Harris  also  attacks  as  error  the  introduction  of  such  testimony. 

Before  the  opening  statement  was  made,  the  prosecutor 
approached  the  bench  to  advise  the  court  that  he  was  going  to 
inform  the  jury  that  the  death  gun  was  stolen  on  the  morhing 
of  the  crime  and  that  the  appellants  would  be  connected  ivith 
the  gun  later  in  the  day  (R.  81).  This  was  deemed  necessary 
to  identify  the  gun.  Counsel  for  appellants  objected  and  the 
court  ruled  the  Government  might  show  that  the  gun  was  in  the 
home  of  McDowell,  the  owner,  when  he  went  to  work  on  the 
morning  of  the  crime  and  that  it  was  gone  when  he  returned. 
A  statement  to  this  effect  was  included  in  the  opening  stateriient 
(R.  88).  Thereafter  the  owner  of  the  gun,  Henry  McDowell, 
testified  to  the  same  effect  (R.  113  et  seq.)  and  identified  Ex¬ 
hibit  9  as  his  gun.  Counsel  for  Harris  requested  a  new  trial 
because  of  the  action  of  the  prosecutor  in  “injecting  a  separate 
and  distinct  offense  into  the  case.”  The  motion  was  derjied. 

Later  in  the  trial  (R.  227)  one  Preston  Barnes  was  called 
by  the  prosecution  and  testified  in  substance  that  on  the  day  of 
the  crime  he  and  Gray  had  tried  to  sell  the  gun,  and  that  he 
had  left  the  gun  with  Gray.  On  cross-examination  by  coupsel 
for  Harris,  Barnes  admitted  he  was  at  the  time  of  the  trial 
serving  time  for  housebreaking.  On  redirect  examination  (R. 
246)  the  prosecutor  asked  if  in  fact  he  was  not  serving  time 
for  housebreaking  and  larceny  of  the  death  gun.  Objection 
to  the  question  was  made  and  sustained.  Motions  for  new  trial 
at  this  point  were  denied,  the  court  stating  there  was  no  impli¬ 
cation  against  anyone  but  Barnes  (R.  247). 

It  is  submitted  that  the  testimony  did  not  infer  appellants 
had  stolen  the  gun.  Even  if  it  had,  however,  it  would  have 
been  proper  because  it  obviously  was  proper  for  the  Govern¬ 
ment  to  connect  the  death  gun  with  the  crime.  This  was  accom¬ 
plished  by  ballistic  testimony  and  also  it  was  accomplished  by 
showing,  through  the  owner  of  the  gun,  McDowell,  that!  the 
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gun  was  missed  from  his  home  on  the  morning  of  the  crime. 
This  testimony  by  McDowell  explained  that  the  gun  could  have 
come  to  appellants’  possession.  It  tied  in  with  Barnes’  testi¬ 
mony  that  later  in  the  day  he  and  Gray  had  the  gun.  Cf.  Eagles 
v.  United  States,  4S  App.  D.  C.  122,  25  F.  (2d)  546  (1928), 
cert.  den.  277  U.  S.  609;  Borum  v.  United  States,  61  App.  D.  C. 
4, 56  F.  (2d)  301  (1932). 

What  has  just  been  said  applies  also  to  Barnes’  testimony 
that  he  was  convicted  of  housebreaking  and  larceny  of  the  gun. 
Moreover  it  may  be  noted  that  his  incarceration  was  first  re¬ 
ferred  to  by  appellant  Harris  in  an  attempt  to  impeach  his  cred¬ 
ibility.  It  was  appropriate  therefore  for  the  prosecution  to 
explain  the  reason  for  his  incarceration.  Also  it  seems  clear 
that  Barnes’  testimony  inferred  only  that  he  had  taken  the 
gun,  not  that  appellants  had. 

Clothing  of  deceased 

Appellant  Hall  urges  (Br.  12)  a  mistrial  should  have  been 
granted  because  of  the  exhibition  by  the  prosecution  of  the 
bloody  clothing  of  the  deceased  (Ex.  11). 

Early  in  the  trial  it  became  apparent  that  one  theory  of  de¬ 
fense  was  that  the  deceased  died  of  natural  causes  rather  than  a 
bullet  wound.  For  instance,  there  was  an  attempt  to  imply 
that  the  report  heard  by  two  persons  was  a  backfire  of  a  car, 
rather  than  a  shot  (R.  150).  There  w’as  also  a  question  by 
counsel  for  Harris  and  a  statement  by  counsel  for  Hall,  imply¬ 
ing  that  the  deceased  died  of  natural  causes  (R.  165,  180). 
The  clothing  therefore  was  plainly  admissible  to  show  that  there 
wras  a  hole  in  the  back  (R.  189,  201;  Ex.  11)  and  thus  to  con¬ 
firm  the  prosecution’s  theory  that  the  deceased  was  shot  to 
death  (R.  176-179). 

IV 

Severances  were  properly  denied  to  Gray  and  Hall 

Appellants  Gray  and  Hall  contend  the  Court  erred  in  refus¬ 
ing  to  grant  their  motions  for  severance  (Hall  Br.  9;  Gray  Br. 
9).  Each  urges  that  his  defense  was  antagonistic  to  that  of 
the  others.  Hall  in  addition  maintains  that  he  was  prejudiced 


because  the  codefendants  had  criminal  records  and  he  did  j  not. 

A  written  motion  for  severance  was  filed  by  Hall  prior  to 
the  trial  (E.  1207),  on  the  grounds  that  (1)  the  codefendant 
Harris  had  a  criminal  record,  while  Hall  did  not,  and  (2)  ball’s 
defense  was  “Antagonistic  to  the  possible  defenses  of  the  co- 
defendants.”  An  oral  motion  for  severance  was  made  pri<[)r  to 
trial  by  Gray.3  Its  basis  does  not  appear  in  the  record.  These 
motions  wrere  heard  and  denied. 

At  the  conclusion  of  the  case  for  the  prosecution,  the  motion 
for  severance  was  repeated  by  Gray,  on  the  ground  that]  un¬ 
necessary  and  prejudicial  evidence  had  been  introduced!  by 
the  Government  (R.  882).  His  motion  w’as  denied.  There¬ 
after  (R.  887)  a  similar  motion  was  made  by  Hall,  op  the 
ground  that  he  was  prejudiced  by  introduction  of  the  sj&te- 
ments  of  the  other  appellants  which  “do  not  so  definitely  icon- 
nect  the  defendant  Hall”  to  the  offense  (R.  888) . 

Rule  14,  Federal  Rules  of  Criminal  Procedure,  provides: 

If  it  appears  that  a  defendant  or  the  government  is 
prejudiced  by  a  joinder  of  offenses  or  of  defendants  in 
an  indictment  or  information  or  by  such  joinder  for  (trial 
together,  the  court  may  order  an  election  or  separate 
trials  of  courts,  grant  a  severance  of  defendants  or  (pro¬ 
vide  whatever  other  relief  justice  requires. 

In  the  notes  to  this  rule  it  is  stated  that  “This  rule  is  a  resiate- 
ment  of  existing  law  under  which  severance  and  other  siijiilar 
relief  is  entirely  in  the  discretion  of  the  court.” 

The  general  rule  is  “that  persons  jointly  indicted  should  be 
tried  together*  *  *”  Patton  and  Wheeler  v.  United  States, 

supra,  slip  opinion  p.  4.  Moreover  exercise  of  the  trial  court’s 
discretion  in  acting  on  such  a  motion  is  not  subject  to  rejdew 
except  for  abuse.  Brady  v.  United  States,  39  F.  (2d)  j  312 
(C.  C.  A.  8, 1930).  “*  *  *  where  the  charge  against  all  the 
defendants  may  be  proved  by  the  same  evidence  and  results 
from  the  same  series  of  acts  *  *  *  the  discretion  shbuld 

*  This  motion  does  not  appear  in  the  record,  but  does  appear  as  a  notation 
by  the  clerk  on  the  jacket  in  the  court  below.  Likewise  the  fact  that  the 
Motions  were  denied  appears  on  the  jacket. 
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not  be  interfered  with.”  United  States  v.  Cohen,  124  F.  (2d) 
164,  165  (C.  C.  A.  2,  1941)  cert.  den.  Bernstein  v.  United 
States,  315  U.  S.  811.  See  also  in  general  Preliminary  Draft, 
Federal  Rules  of  Criminal  Procedure  (1943),  Note  to  Rule  14, 
pp.  75-79. 

Application  of  these  principles,  it  is  submitted,  compels  the 
conclusion  that  there  was  no  abuse  of  discretion  by  the  trial 
court  in  denying  the  motions  for  severance.  That  the  appel¬ 
lants  displayed  a  tendency  to  put  the  blame  on  each  other  does 
not  prove  the  trial  court  abused  its  discretion,  Lucas  v.  United 
States,  70  App.  D.  C.  92, 104  F.  (2d)  225  (1942) ;  United  States 
v.  Cohen,  supra.  Nor  was  a  severance  required  because  one 
appellant  had  a  criminal  record  and  the  other  did  not.  United 
States  v.  Fradkin,  81  F.  (2d)  56  (C.  C.  A.  2, 1935)  cert.  den.  297 
U.  S.  720. 

Finally  to  be  noted  is  that  the  court  carefully  and  repeatedly 
emphasized  that  the  confession  of  each  appellant  was  ad¬ 
missible  only  to  him.  The  jury  was  so  cautioned  when  the 
statements  were  admitted  (R.  731,  772,  787)  and  again  in  the 
final  charge  to  the  jury  (R.  1182). 

Under  these  circumstances  it  is  submitted  that  appellants 
Hall  and  Gray  have  failed  to  show  that  by  being  tried  jointly 
they,  or  either  of  them,  was  denied  a  fair  trial.  On  the  con¬ 
trary  it  appears  that  justice  was  best  served  by  a  joint  trial. 

Gray  and  Hall  w«re  not  deprived  of  any  constitutional  right 

Appellants  Gray  and  Hall  maintain  their  constitutional 
rights  were  violated  by  the  prosecution’s  systematic  exclusion 
of  Negroes  from  the  jury  (Hall  Br.  18;  Gray  Br.  23).  In  this 
connection  they  assert  that  the  prosecution  exercised  nineteen 
of  its  allotted  twenty  peremptory  challenges  and  in  each  case 
challenged  a  Negro.  See  Rule  24  (b),  Federal  Rules  of 
Criminal  Procedure. 

When  the  impaneling  of  the  jurors  was  almost  completed, 
counsel  for  Harris  objected  to  going  to  trial  because  there  was 
no  colored  person  on  the  jury  (R.  1).  This  objection  was 
overruled.  Thereafter  (R.  74,  counsel  for  Hall  asked  that  the 
Court  grant  appellants  an  additional  challenge  “inasmuch  as 
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the  Government  has  dropped  from  the  jury  all  Negroes.”  In 
ruling  on  this  request  the  Court  said  (R.  74) :  I 

The  Court.  Since  this  is  a  conference  at  the  bench, 
out  of  the  presence  of  the  jury,  I  have  observed  that  the 
Government  has  challenged  a  number  of  colored  jurors, 
but  I  also  have  observed  that  the  defense  has  directed  its 
challenges  only  against  white  jurors,  so  that  boj;h  sides 
were  using  strategic  moves,  neither  more  than  thfe  other. 
I  have  no  criticism ;  I  probably  would  be  doing  the  same 
thing  if  I  were  counsel  for  the  defendant.  It  seemed  to 
me  as  though  the  defense  was  challenging  jurbr  after 
juror  not  for  the  sake  of  getting  rid  of  that  juroif  but  in 
the  hope  of  counteracting  the  Government  challenges, 
on  the  theory,  perhaps,  they  would  draw  enough  colored 
challenges  until  the  Government  challenges  were  ex¬ 
hausted,  because  I  noticed  the  Government  useii  more 
challenges  in  the  beginning  than  the  defense  dijd,  so  I 
think  it  is  as  broad  as  it  is  long.  No ;  I  won’t  grajnt  any 
more  challenges.  The  defense  has  one  more  challenge. 

By  the  terms  of  Rule  24  (b),  Federal  Rules  of  Criminal  Pro¬ 
cedure,  this  being  a  capital  case,  each  side  was  allowed  twenty 
peremptory  challenges.  The  right  to  challenge  peremptorily 
of  course  includes  the  right  to  challenge  “without  reason!  or  for 
no  reason,  arbitrarily  and  capriciously.”  Pointer  v.  United 
States ,  151  U.  S.  396,  408  (1894). 

The  breadth  of  the  right  to  exercise  peremptory  challenges 
would  seem  in  itself  to  answer  appellants’  contention.  But  it 
may  be  noted  that  the  point  which  they  make  was  decided 
in  People  v.  Roxborough,  307  Mich.  575,  12  N.  W.  2nd  466 
(1943)  cert.  den.  323  U.  S.  749.  There  Roxborough  and  Others 
were  tried  for  conspiracy  to  obstruct  justice.  Objection  was 
made  because  the  prosecution  peremptorily  discharged  £very 
negro  juror  who  was  called  to  sit.  The  appeal  was  heard  by 
the  entire  bench  of  the  Supreme  Court  of  Michigan,  -which 
unanimously  overruled  a  contention  identical  to  appellants’. 
In  its  opinion  the  Court  distinguished  the  question  at  band 
from  the  problem  arising  from  the  systematic  exclusion  of 
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negroes  from  the  jury  panels  by  jury  commissions,  as  was  the 
situation  in  Norris  v.  Alabama,  294  U.  S.  5S7.  The  Court  ex¬ 
plained  that  the  right  of  peremptory  challenge  is  not  a  right 
to  select,  but  is  a  right  to  reject  jurors;  and  said  (12  N.  W. 
2nd  743) : 

The  reason  counsel  may  have  for  exercising  peremp¬ 
tory  challenges  is  immaterial.  This  right  has  been 
granted  by  law,  and  it  may  be  exercised  in  any  manner 
deemed  expedient,  and  such  action  does  not  violate  any 
of  the  constitutional  rights  of  an  accused.  If  appellant’s 
argument  is  carried  to  its  logical  conclusion,  it  would  do 
away  with  the  basic  attribute  of  the  peremptory  chal¬ 
lenge,  because,  if  such  argument  is  accepted  in  all  cases 
involving  defendants  of  the  negro  race,  the  prosecutor, 
upon  challenging  prospective  jurors  of  that  race,  would 
either  have  to  assign  a  cause  for  such  challenge  or  take 
the  risk  of  a  new  trial  being  granted  on  the  ground  that 
he  discriminated  because  of  color;  as  a  result,  no  one 
could  safely  peremptorily  challenge  a  juror  where  the 
defendant  was  of  the  same  race  as  the  juror.  This  right, 
claimed  by  Roxborough,  would  extend  to  members  of 
his  race  a  privilege  that  is  not  granted  to  any  other  race 
or  class.  It  is  apparent,  therefore,  that  appellant’s  posi¬ 
tion  in  untenable.  Furthermore,  no  claim  is  made  that 
members  of  the  negro  race  were  in  any  way  excluded 
from  the  jury  panel,  and  the  affidavit  presented  in  sup¬ 
port  of  the  motion  for  a  new  trial  falls  far  short  of  show¬ 
ing  that  the  excused  jurors  were  peremptorily  chal¬ 
lenged  solely  because  of  their  race  or  color. 

In  the  instant  case  it  is  apparent  that,  if  the  prosecution 
was  peremptorily  challenging  colored  jurors,  the  defense  was  in 
the  same  manner  striking  white  jurors.  Under  these  circum¬ 
stances  especially  there  appears  no  basis  for  interfering  with 
either  side’s  privilege  of  peremptory  challenge. 
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VI 

Other  contentions  by  Hall  are  without  merit 

Appellant  Hall  contends  there  was  error  when  the  Cdurt 
refused  his  requested  instruction  that  the  jury  might  find  him 
guilty  as  an  accessory  after  the  fact  (Br.  20). 

It  is  fundamental,  however,  that  the  charge  that  one  is  an 
accessory  after  the  fact  is  not  included  in  an  indictment  for 
murder.  People  v.  Keefer,  65  Cal.  232, 3  Pac.  818  ( 1884) .  The 
requested  instruction  therefore  was  properly  refused. 
Patton  and  Wheeler  v.  United  States,  —  U.  S.  App.  D.  C. 
Nos.  9439,  9441,  decided  November  3, 1947,  slip  opinion,  page  5. 

Appellant  Hall  maintains  also  that  the  Court  erred  in  re¬ 
stricting  unduly  cross-examination  (Br.  13).  No  reference  is 
made,  however,  to  specific  instances  of  limitation.  Examina¬ 
tion  of  the  record,  it  is  submitted,  will  show  the  court  was  de¬ 
liberately  lenient  in  his  control  of  cross-examination  by 
appellants.  See,  for  example,  R.  401,  811,  1017. 

CONCLUSION 

For  the  foregoing  reasons  it  is  respectfully  submitted  that 
the  conviction  of  appellants  resulted  entirely  from  overwhelm¬ 
ing  evidence  of  their  guilt,  not  from  errors  in  their  trial.  Ac¬ 
cordingly  it  is  submitted  that  the  judgment  of  the  trial  court 
should  be  affirmed. 

George  Morris  Fay, 

United  States  Attorney. 
John  W.  Fihelly, 

Edward  Molenof, 

Sidney  S.  Sachs, 

Assistant  United  States  A  ttorney s[ 
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District  Court  of  the  United  States  for  the 
District  of  Columbia 

Criminal  No.  348-47 — First  Degree  Murder 

United  States  of  America 
vs. 

Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall, 

defendants 

Washington,  D.  C., 
Monday,  May  19, 194.7. 

This  case  was  called  for  trial  before  Associate  Justice  Alex¬ 
ander  Holtzoff  and  a  jury  in  the  Third  Criminal  Divisioii  at 
10  o’clock  a.  m. 

Appearances:  On  behalf  of  the  United  States — John  W. 
Fihelly,  Assistant  United  States  Attorney;  Edward  Molehof, 
Assistant  United  States  Attorney.  On  behalf  of  the  defend¬ 
ant  Shirley  Harris — Robert  I.  Miller,  Esq.  On  behalf  of  the 
defendant  Joe  M.  Gray — Wesley  S.  Williams,  Esq.  On  behalf 
of  the  defendant  Herbert  H.  Hall — Curtis  P.  Mitchell,  Esq. 
******* 

3  PROCEEDINGS 

The  Deputy  Clerk.  Criminal  No.  348-47,  United  St&tes 
vs.  Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall. 

Mr.  Molenof.  The  Government  is  ready. 

Mr.  Miller.  May  I  ask  your  Honor  to  have  the  jury  ^tep 
outside  while  I  make  a  motion? 

The  Court.  I  suggest  you  make  it  at  the  bench. 

(Counsel  for  both  sides  approached  the  bench,  and  the  fol¬ 
lowing  occurred:) 

The  Court.  Mr.  Miller? 

Mr.  Miller.  If  your  Honor  please,  in  view  of  this  unfortu¬ 
nate  shooting  on  Friday,  of  the  colored  man  killing  these  two 

• 
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white  men,  I  am  asking  your  Honor  to  let  this  case  go  over 
until  the  next  term  of  court.  These  men  here  cannot  get  a 
fair  trial.  It  is  a  sad  situation.  It  is  a  bad  case.  These  jurors 
read  of  that,  and  seeing  two  white  men  lying  in  a  pool  of  blood 
outside - 

The  Court.  I  do  not  know  about  that.  The  jurors  were  not 
here  on  Friday. 

Mr.  Miller.  I  understand,  but  they  have  read  about  it  in 
the  papers. 

The  Court.  Oh,  they  may  have  read  about  it  in  the  papers, 
but  they  did  not  see  the  men  in  the  pools  of  blood. 

Mr.  Miller.  I  am  respectfully  saying  to  your  Honor,  in 
view  of  that  unfortunate  shooting — and  then  there  was  an¬ 
other  killing  on  Friday  night  by  a  colored  man  of  another 

4  white  man,  which  was  also  in  the  newspapers — I  am  ask¬ 
ing  your  Honor  to  continue  this  case  until  the  next  term 

of  court. 

The  Court.  The  motion  is  denied.  The  mere  fact  that  other 
murders  have  been  committed  which  attract  public  attention 
is  not  ground  for  continuing  the  trial  of  other  murder  cases. 

Mr.  Williams.  While  we  are  here,  we  might  as  w’ell  dispose 
of  this,  your  Honor  [handing  a  paper  to  the  Court] . 

The  Court.  Now,  I  have  here  an  application  for  the  fur¬ 
nishing  of  stenographic  transcript  at  the  expense  of  the  Gov¬ 
ernment.  Of  course,  we  always  do  that  in  a  capital  case  if 
the  defendant  is  indigent.  However,  there  are  three  defend¬ 
ants  here,  each  represented  by  separate  counsel,  and  I  am 
wondering  whether  similar  requests  are  going  to  be  made  by 
other  counsel. 

Mr.  Miller.  Yes;  we  do. 

Mr.  Molenof.  Mr.  Miller  has  been  employed,  and  Mr. 
Mitchell  has  been  employed.  As  far  as  Mr.  Williams  is  con¬ 
cerned — 

The  Court.  Mr.  Williams  has  been  assigned.  Of  course, 
I  do  not  want  to  put  the  Government  to  the  cost  of  three  sepa¬ 
rate  copies.  Is  there  some  way  in  which  counsel  for  the  defend¬ 
ants  can  arrange  to  use  one  copy  among  them?  I  will  order  one 
copy.  What  do  you  suggest,  Mr.  Fihelly? 

5  Mr.  Fihelly.  Of  course,  I  do  not  see  any  affidavits 
of  the  others. 
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Mr.  Williams.  The  one  for  my  client  has  already  been  filed. 

The  Court.  How  much  more  expense  will  it  be  to  the  Gov¬ 
ernment  for  additional  transcripts?  I  will  ask  that  question 
of  the  reporter. 

The  Reporter.  It  will  be  30  cents  per  page  for  each  addi¬ 
tional  copy. 

The  Court.  Then,  I  will  not  order  three  copies.  I  will  order 
one  for  Mr.  Williams. 

Mr.  Williams.  Mine  will  always  be  available. 

The  Court.  The  three  counsel  ought  to  arrange  to  use  -the 
same  copy  among  them. 

Mr.  Miller.  I  am  asking  for  the  copy.  This  is  a  capital 
case. 

Mr.  Williams.  There  is  another  thing.  The  difficulty  could 
probably  be  solved  by  using  different  colored  pencils  in  c^se 
this  case  is  appealed.  The  record  will  have  to  be  marked  up. 

Mr.  Miller.  We  will  have  to  have  three  to  go  to  the  Co^irt 
of  Appeals. 

The  Court.  WThy? 

Mr.  Miller.  In  a  case  I  had  before  you,  I  had  a  man  withput 
any  money. 

6  Mr.  Williams.  I  think  one  more - 

The  Court.  I  will  order  two  copies.  I  think  the  thjree 
defense  counsel  can  arrange  to  use  two  copies  among  thefm. 
Mr.  W’illiams  will  get  one  copy,  because  he  is  assigned  by  ijhe 
Court.  The  other  two  counsel  are  retained. 

Mr.  Mitchell.  Yes.  | 

The  Court.  So  I  am  going  to  direct  that  one  copy  be  delivered 
to  Mr.  Williams;  and  then  I  will  also  make  an  order  for  another 
copy  for  use  by  Mr.  Miller  and  Mr.  Williams.  I  think  the  three 
of  you  can  arrange  to  use  two  copies. 

Mr.  Mitchell.  Of  course,  my  defendant  is  impecunious. 

The  Court.  I  imagine  that  that  is  so;  but  I  do  feel  tljat 
I  should  not  place  upon  the  Government  the  burden  of  payifig 
for  three  copies. 

Mr.  Mitchell.  Yes.  Of  course,  there  is  one  thing  I  should 
call  to  your  Honor’s  attention,  which  I  hope  eventually  Will 
be  called  to  the  attention  of  the  Judicial  Conference,  and  tl^at 
is  that  counsel  for  the  defendant,  in  most  instances,  when  th^y 

I 
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have  had  occasion  to  go  up  on  appeal  in  forma  pauperis,  are 
obligated  to  give  up  their  copy  prior  to  preparation  of  their 
brief,  which  is  a  considerable  handicap. 

The  Court.  I  was  not  aware  of  that.  I  can  see  good  reason 
for  giving  up  your  copy  after  argument,  but  counsel  should 
have  access  to  the  copy  prior  to  the  argument.  However,  that 
is  a  matter  for  the  appellate  court.  I  think  the 

7  appellate  court  will  make  the  necessary  orders  in  the 
matter,  because  the  appellate  court  controls  all  pro¬ 
ceedings  after  notice  of  appeal  is  filed. 

Mr.  Mitchell.  Yes;  but  it  is  during  the  course  of  prepara¬ 
tion  of  our  brief  that  we  are  without  our  record. 

The  Court.  You  mean  the  record  has  to  be  filed? 

Mr.  Mitchell.  We  have  to  give  up  our  record  when  we 
file  the  brief. 

The  Court.  I  thought  the  original  copy  filed  in  the  District 
Court  was  the  copy  that  went  up. 

Mr.  Williams.  They  require  a  couple  of  copies. 

The  Court.  I  was  not  aware  of  that.  Anyway,  I  think  you 
ought  to  take  that  up  with  the  Court  of  Appeals. 

Mr.  Williams.  In  order  to  keep  the  record  straight  as  far 
as  my  phase  of  it  is  concerned,  I  went  to  this  boy’s  mother,  as 
I  related  to  your  Honor  the  other  day  when  you  heard  the 
motion,  and  found  them  in  such  poor  circumstances  as  to  make 
remote  the  possibility  of  their  securing  counsel  of  their  own 
choosing  and  choice.  However,  your  Honor  told  me,  when 
you  requested  that  I  talk  to  this  young  man,  that  if  they  should 
secure  counsel,  you  would  release  me.  I  still  find  that  they  are 
unable  to  do  so;  therefore,  I  find  myself  still  in  the  case.  That 
having  been  made  known  to  your  Honor,  I  shall  proceed. 

The  Court.  Very  well.  The  Court  appreciates  your 

8  doing  so.  The  Court  has  noticed  on  other  occasions 
that  you  are  always  very  ready  to  respond  to  the  call 

of  public  duty,  and  that  is  very  commendable. 

Now,  gentlemen,  while  we  are  here,  I  suggest  that  I  get  from 
you  now,  instead  of  later,  the  questions  that  you  wish  pro¬ 
pounded  to  the  prospective  jurors.  Beginning  with  the  de¬ 
fendants  I  shall  first  deal  with  the  first  defendant  named  in 
the  indictment  and  continue  in  numerical  order. 
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Mr.  Miller  represents  Harris,  Mr.  Williams  represents  G,ray, 
and  Mr.  Mitchell  represents  Hall. 

First,  I  will  ask  the  Government  counsel.  Have  you  iany 
additional  questions? 

Mr.  Molenof.  The  first  question  would  be  whether,  shtjmld 
it  develop  that  the  ages  of  these  defendants  are  18,  19,  and  23, 
that  fact  would  influence  them  in  rendering  a  verdict  of  not 
guilty,  although  the  evidence  would  show  they  were  guilty. 
That  is  the  general  idea  of  it.  In  other  words,  would  tjhey 
require  any  more  evidence? 

Secondly,  should  it  develop  in  the  case  that  one  of  the  de¬ 
fendants  actually  did  the  shooting  and  the  other  two  defend¬ 
ants  aided  and  abetted  in  the  shooting,  and  the  Court  giave 
certain  instructions  of  law  to  the  effect  that  aiders  and  abetters 
are  principals,  would  that  fact  affect  them? 

The  Court.  I  do  not  like  to  ask  jurors  a  question  as  to 
whether  they  will  obey  the  instructions  of  the  Court. 
9  Now,  I  have  had  other  cases  of  hold-ups  committed  by 
two  people — for  instance,  in  the  Wheeler-Patton  ease 
and  in  the  Hawkins-Proutt  case — and  I  did  not  ask  that  ques¬ 
tion.  So  I  would  rather  not  ask  that  question. 

Mr.  Molenof.  We  have  no  other  questions. 

The  Court.  Mr.  Miller? 

Mr.  Miller.  Would  your  Honor  ask  them  if  they  would 
give  the  testimony  of  white  police  officers  more  credence  and 
credit  than  they  would  the  testimony  of  the  colored  defendants? 

The  Court.  I  think  Mr.  Williams  will  object  to  tjiat 
question. 

Mr.  Williams.  Yes;  I  would  have  to  object  to  that.  Mr. 
Murray  asked  a  somewhat  similar  question.  I  do  not  think 
it  will  help  us;  although  if  he  wants  it,  I  cannot  strenuoubly 
object. 

The  Court.  If  Mr.  Miller  wishes  that  question  asked,  I  shall 
have  to  ask  it. 

Mr.  Mitchell.  But  it  brings  up  a  racial  question,  to 
I  also  am  opposed. 

Mr.  Williams.  Of  course,  you  have  a  right  to  ask  it. 

Mr.  Miller.  All  right,  if  you  think  it  should  not  be  ask^d. 
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The  Court.  Then,  do  I  understand  that  you  withdraw  that 
question? 

Mr.  Mitchell.  I  will  agree  to  it  with  this  change: 

10  that  you  not  designate  as  to  racial  identity  but 

merely - 

Mr.  Miller.  I  do  not  mean  to  make  it  racial,  but  would  they 
give  more  credence  to  the  testimony  of  a  white  police  officer 
merely  because  he  is  white. 

Mr.  Mitchell.  If  you  will  say  would  they  give  more  cre¬ 
dence  to  the  testimony  of  an  officer  than  they  would  to  the 
defendants,  I  will  agree  to  it. 

Mr.  Miller.  All  right.  Leave  “white”  out.  I  never  lost  a 
case  by  asking  that  question. 

The  Court.  I  will  say  this  for  the  record,  and  I  think  each  of 
counsel  will  agree  with  me :  that  jurors  in  the  District  of  Colum¬ 
bia  do  not  draw  any  distinction  on  racial  grounds. 

Mr.  Miller.  Would  your  Honor  ask  the  question,  in  view 
of  the  unfortunate  shootings  in  the  last  few  days — there  have 
been  three  white  people  killed — you  can  shake  your  head,  but 
it  helps  in  my  case — if  they  have  read  the  papers,  and  if  that 
would  influence  them  in  any  way,  shape,  or  form? 

The  Court.  I  will  modify  that  question  in  this  w^ay,  Mr. 
Miller :  Whether  they  have  been  influenced  by  reading  accounts 
of  other  murder  cases,  but  I  will  not  ask  the  question  pointing 
to  a  specific  murder  episode. 

Mr.  Miller.  I  did  not  hear  that. 

The  Court.  I  shall  be  glad  to  ask  the  question  whether  the 
jurors  were  influenced  by  reading  accounts  of  any  other 

11  murders,  if  you  wish  me  to  do  so,  but  I  will  not  point 
or  direct  the  jurors’  attention  to  any  particular  murder. 

Mr.  Miller.  All  right. 

The  Court.  Is  there  anything  else,  Mr.  Miller? 

Mr.  Miller.  That  is  all. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  I  do  not  think  of  anything  I  can  add  to  what 
I  know  is  going  to  be  asked  by  your  Honor. 

Mr.  Mitchell.  I  merely  wish  to  ask  your  Honor  to  ask  the 
usual  questions  relative  to  the  relationship  of  members  of  the 


jury  to  persons  employed  in  the  personnel  of  the  Pplice 
Department. 

The  Court.  That  &  not  among  the  usual  questions.  Sdme- 
times  it  is  asked;  sometimes  it  is  not.  Is  there  anything  ejlse? 
Mr.  Mitchell.  And  as  to  the  United  States  Attorney’s  office. 
The  Court.  Is  there  anything  else,  Mr.  Mitchell? 

Mr.  Mitchell.  No,  your  Honor. 

Mr.  Molenof.  Whether  any  members  of  the  jury  know  any 
of  Mr.  Miller’s  associates:  Mr.  Joseph  McMenamin,  Mr. 
Charles  Garlock,  and  Mr.  Kenneth  Wood. 

The  Court.  Now,  does  that  exhaust  all  the  questions? 

Mr.  Williams.  I  think  your  Honor  might  ask,  in  connection 
with  the  question  Mr.  Miller  asked,  whether  any  ir^em- 

12  bers  of  the  families  of  the  jurors  have  been  victims  or 
whether  they  are  familiar  with  any  persons  who  pave 

been  victims - 

Mr.  Mitchell.  Or  if  they  themselves  have  been  or  if  their 
own  families  have  been. 

The  Court.  Whether  they  or  their  families  have  been  Vic¬ 
tims  of  what? 

Mr.  Mitchell.  Robberies  and  assaults. 

The  Court.  How  broad  would  you  make  an  assault? 

Mr.  Mitchell.  I  would  say  a  serious  assault. 

The  Court.  Because  a  fist  fight  is  an  assault,  you  know. 

Mr.  Mitchell.  Yes;  I  understand  that. 

The  Court.  Is  that  everything? 

Mr.  Williams.  Your  Honor,  about  these  challenges:  I  fiad 
a  motion,  if  your  Honor  recalls,  with  respect  to  apportioning 
challenges  among  the  defendants. 

Mr.  Miller.  Any  way  at  all  suits  me. 

The  Court.  Under  the  rules,  the  challenges  are  to  be  exer¬ 
cised  jointly  by  all  defendants  in  the  case.  The  only  discretion 
that  the  Court  has  under  the  rules  is  if  the  necessity  arises  to 
grant  additional  challenges,  the  Court  has  discretion  to  grhnt 
them  to  the  defendants  separately  or  jointly;  but  the  Court 
has  no  discretion  as  to  dividing  the  original  challenges. 

I  venture  this  suggestion,  however,  that  the  three  counsel  as 
among  themselves  can  agree  either  to  exercise  thtem 

13  jointly  or  can  divide  the  challenges  among  themselves, 
and  I  see  no  reason  why  they  should  not.  For  instance, 
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you  can  agree  among  yourselves  as  to  how  you  will  handle  your 
challenges.  You  three  gentlemen  have  a  perfect  right  to  do 
that. 

Mr.  Mitchell.  Would  your  Honor  consider  granting  us  at 
this  time  additional  challenges? 

The  Court.  No;  not  at  this  time.  If  a  situation  arises 
where  in  the  interest  of  a  fair  trial  it  is  desirable  to  grant  addi¬ 
tional  challenges,  I  shall  do  so ;  but  that  situation  cannot  arise 
until  the  original  challenges  are  exhausted. 

I  remember  in  the  Wheeler-Patton  case  that  I  granted  to 
counsel  several  additional  challenges,  because  the  situation  did 
arise  in  that  case;  and  then,  as  I  recall  it,  in  another  murder 
case — no;  it  was  not  a  murder  case — I  granted  counsel  one  addi¬ 
tional  challenge,  because  it  was  quite  apparent  that  it  was  only 
a  question  as  to  whether  that  one  particular  juror  should  not 
sit,  and  yet  all  the  challenges  had  been  exhausted.  But  that  is 
a  matter  I  would  consider  only  after  all  peremptory  challenges 
are  exhausted.  I  hope  it  will  not  become  necessary.  You 
know,  this  portion  of  the  rule  as  to  additional  challenges  w’as 
really  intended  for  cases  where  a  great  many  defendants  par¬ 
ticipated.  It  arose  out  of  some  unfortunate  experiences  when 
the  situation  necessitated  it.  I  do  not  mean  it  is  limited  to 
that. 

Mr.  Fihelly.  I  may  suggest  to  your  Honor  that  there 
14  is  a  possibility  that  this  case  will  run  into  the  second 
week. 

The  Court.  That  is  in  connection  with  the  empaneling  of 
alternate  jurors? 

Mr.  Fihelly.  That  is  right. 

The  Court.  I  think  I  shall  empanel  two  alternate  jurors, 
unless  counsel  think  more  than  two  should  be  empaneled. 

Now,  the  clerk  has  just  conveyed  certain  information  to  the 
Court  concerning  three  of  the  jurors,  or  four  of  the  jurors.  I 
should  like  to  have  the  clerk  give  that  information  for  the 
purpose  of  the  record  in  the  presence  of  counsel. 

The  Deputy  Clerk.  In  the  Criminal  Division  No.  3  list  of 
jurors,  juror  No.  12,  Mrs.  Lucy  Palmer  Frane,  is  absent  on  ac¬ 
count  of  the  death  of  an  immediate  member  of  the  family. 

Mr.  Harry  W.  Lambright,  juror  No.  18,  Criminal  Division 
No.  3,  is  absent  because  his  wdfe  is  in  the  hospital. 
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Juror  No.  20  on  Criminal  Division  No.  3  panel,  Mr.  jKarl  A. 
Lindner,  is  absent  because  his  wife  is  coming  from  the  hospital 
tomorrow,  and  he  wishes  to  be  excused  to  be  available  jo  bring 
her  home  tomorrow. 

Mr.  Williams.  I  have  no  objection.  j 

The  Court.  I  shall  excuse  those  three  jurors. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

The  Court.  You  may  call  a  jury.  j 

The  Deputy  Clerk.  As  your  name  is  called,  please 

15  answer  loudly  and  take  a  seat  in  the  jury  box. 

The  Court.  I  think  I  will  follow  a  different  procedure 
from  the  procedure  I  usually  follow  in  criminal  cases.  I  will 
ask  the  Government  to  make  an  identifying  statement  and 
address  all  the  jurors  present. 

| 

statement  of  identification  of  the  case 

Mr.  Molenof.  May  it  please  the  Court  and  members  of  the 
panel:  The  case  that  I  am  about  to  identify  involves  charges 
of  murder  in  the  first  degree  against  three  defendants,  $hirley 
Harris,  Joe  M.  Gray,  and  Herbert  Hall.  They  are  the  three 
defendants  seated  here,  and  they  are  represented  by  their 
counsel.  Shirley  Harris  is  represented  by  Mr.  Robert  I.  Miller. 
Herbert  Hall  is  represented  by  Mr.  Curtis  Mitchell.  Joe  M. 
Gray  is  represented  by  Mr.  Wesley  Williams.  j 

My  name  is  Edward  Molenof.  I  am  an  Assistant  Ujnited 
States  Attorney.  Associated  with  me  in  the  prosecution  ojf  this 
case  is  Mr.  John  W.  Fihelly,  also  an  Assistant  United  States 
Attorney. 

The  victim  in  this  case  was  one  Mr.  Frank  C.  Kelly,  who  at 
the  time  of  his  death  resided  at  4004  New  Hampshire  Avenue, 
Northwest,  and  was  employed  at  the  Government 
Office  here  in  Washington. 

The  Government  expects  to  call  for  testimony  in  this  case 
some  or  all  of  the  following  witnesses:  As  the  name  of  each 
witness  is  called,  I  will  ask  him  or  her  to  rise,  pliase, 

16  and  then  sit  down,  so  that  the  jurors  may  observe  fcim. 

John  D.  Kelly,  the  son  of  the  deceased  in  this  £ar- 
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ticular  case.  He  will  be  here  during  the  day;  he  is  unable  to 
be  here  immediately  this  morning. 

Walter  Russell.  I  do  not  think  Walter  Russell  is  here  either, 
but  he  will  be.  He  resides  at  4004  New  Hampshire  Avenue,  in 
the  same  house  where  the  deceased  resided. 

Joseph  Small.  He  is  an  employee  of  the  District  of  Colum¬ 
bia  Morgue. 

Gladys  Miller.  She  is  not  here.  She  is  a  school  teacher 
attending  shut-ins  at  the  present  time,  but  she  will  be  here 
during  the  morning.  She  lives  at  5430  Connecticut  Avenue 
Northwest. 

The  same  situation  applies  to  Irene  Terry,  of  601  Fourteenth 
Street,  Northeast. 

Harold  Ward. 

Alice  Williams. 

Jack  Pippin. 

Albertus  Schroeder. 

Dr.  Margaret  T.  Snow*.  She  is  a  physician  who  was  as¬ 
signed  to  Garfield  Hospital  on  the  night  of  the  killing.  How¬ 
ever,  we  have  just  received  information  that  she  has  just  given 
birth  to  a  child,  and  it  is  against  her  doctor’s  orders  for  her  to 
appear.  However,  there  will  be  some  testimony  by  Dr. 

Christopher  Murphy  bearing  on  the  testimony  Dr.  Snow 
17  would  have  given  if  she  were  here  on  the  witness  stand. 

Henry  A.  McDowell. 

Earl  Stewart. 

Florence  E.  Welch. 

Ida  Moll.  Miss  Moll  will  not  be  able  to  get  here  before 
half  past  1. 

William  A.  Collins  is  an  employee  of  the  District  of  Colum¬ 
bia  Sew’er  Department.  He  resides  at  1260  Raum  Street, 
Northeast. 

Robert  Carter,  Talbott  Gray,  and  William  Vance  are  also 
employees  of  the  District  of  Columbia  Sewer  Department,  and 
they  will  be  here  during  the  day.  Talbott  Gray  lives  at  1507 
B  Street  Southeast,  and  William  Vance  lives  at  1035  Sixteenth 
Street  Northeast. 

Preston  N.  Barnes  is  an  inmate  of  the  District  of  Columbia 


jail.  He  will  be  used  by  the  Government  in  this  particular 
case,  though  he  is  not  here  at  the  present  time. 

Richard  J.  Felber  is  a  detective  sergeant  assigned  to  the 
Homicide  Squad,  Detective  Bureau. 

Albert  L.  Embrey. 

Samuel  M.  Scott. 

Edgar  E.  Scott  is  a  detective,  assigned  to  the  Homipide 
Bureau,  Metropolitan  Police  Department.  He  will  be  here 
if  it  becomes  necessary  to  use  his  testimony. 

Bernard  D.  Crooke. 

18  Harold  C.  Huffman. 

George  W.  Cook. 

Robert  G.  Kirby  is  a  detective  sergeant  assigned  to  the  Homi¬ 
cide  Squad,  Detective  Bureau.  He  will  be  here  during  the 
course  of  the  day. 

Howard  Pilling. 

Dr.  Richard  M.  Rosenberg  is  a  Deputy  Coroner  for  the  Dis¬ 
trict  of  Columbia  and  will  be  here  to  testify  in  this  case. 

Inspector  John  H.  Fowler  is  attached  to  the  Washington 
Police  Department.  He  is  not  in  court  at  the  present  time  but 
will  be  here  during  the  day. 

Archie  Stephens  and  John  Foster  are  property  clerks  for  the 
District  of  Columbia  Police  Department. 

Robert  Talbot  is  a  member  of  the  Metropolitan  Police  De¬ 
partment,  a  detective  sergeant,  and  will  be  here  during  the 
course  of  the  taking  of  the  testimony. 

Milton  B.  Thompson. 

Theodore  R.  Stewart  is  a  member  of  the  Metropolitan  Police 
Department  assigned  to  the  Thirteenth  Precinct.  He  will  be 
here  during  the  course  of  the  day. 

Robert  J.  Wagner  is  a  private  in  the  Metropolitan  Police 
Department,  attached  to  the  Thirteenth  Precinct.  He  ilso 
will  be  here. 

Daniel  B.  Kennedy  is  a  detective  sergeant  assigned  to  the 
Metropolitan  police  force  and  will  be  here  during  the 

19  course  of  the  trial  if  the  Government  sees  fit  to  use  his 
testimony. 

•  Dr.  Christopher  J.  Murphy  is  a  Deputy  Coroner  for  the 
District  of  Columbia  and  will  be  here  during  the  course  of  the 
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trial.  He  has  offices  at  1300  East  Capitol  Street,  Northeast. 

Captain  Floyd  A.  Truscott  is  the  Captain  of  the  Thirteenth 
Precinct.  He  resides  at  6204  New  Hampshire  Avenue  North¬ 
west.  He  will  be  here  during  the  course  of  the  case. 

William  V.  Christian. 

The  Court.  My  questions  will  be  directed  to  all  of  the  jurors 
present  in  the  court.  Before  I  proceed,  I  am  going  to  have 
all  the  jurors  sworn  on  the  voir  dire. 

Mr.  Mitchell.  May  we  approach  the  bench,  your  Honor? 

The  Court.  Yes. 

(Counsel  for  both  sides  approached  the  bench,  and  the  fol¬ 
lowing  occurred : ) 

Mr.  Mitchell.  I  neglected  to  request  that  this  question 
be  asked:  Whether  any  of  the  members  of  the  jury  knew  or 
had  any  relations  with  Mr.  Kelly  or  any  members  of  his  family. 

The  Court.  Well.  I  am  going  to  ask  that. 

Mr.  Miller.  And  whether  any  members  of  the  jury  belong 
to  the  printers’  union. 

The  Court.  What  is  the  request? 

Mr.  Miller.  Whether  any  members  of  the  jury  belong  to 
any  union. 

The  Court.  What  union? 

20  Mr.  Miller.  The  printers’  union,  or  in  the  Govern¬ 
ment  Printing  Office. 

The  Court.  I  think  that  is  a  fair  question,  but  I  want  to 
limit  it  to  some  specific  union.  The  printers’  union  in  the 
Government  Printing  Office? 

Mr.  Miller.  Yes. 

The  Court.  Very  well. 

(Counsel  returned  to  the  trial  table,  and  the  trial  was  re¬ 
sumed  as  follows: ) 

The  Court.  Swear  the  jury  on  voir  dire. 

(The  entire  panel  of  jurors  was  sworn  by  the  deputy  clerk 
on  voir  dire.) 

The  Court.  My  questions  will  be  directed  to  all  of  the  jurors 
present  in  the  courtroom. 

As  has  been  explained  to  you,  the  case  we  are  about  to  try 
involves  the  charge  of  murder  in  the  first  degree.  The  law 
prescribes  the  penalty  of  death  for  any  person  convicted  of 


that  crime.  Does  any  juror  have  any  conscientious  scruples 
against  the  infliction  of  capital  punishment?  If  any  of  jyou 
have,  please  rise. 

(The  following  jurors  rose:) 

Mrs.  Betty  Dillon,  Juror  No.  7,  Criminal  Division  No.  S. 

Miss  Dorothy  J.  Intihar,  Juror  No.  16,  Criminal  Division 
No.  3. 

Mrs.  Ozelle  Quimby  Medlock,  Juror  No.  23,  Criminal 

21  Division  No.  3. 

Mrs.  Mabel  Mary  Sullivan,  Juror  No.  28,  Criminal 
Division  No.  1. 

Miss  Mary  Smith  Hicks,  Juror  No.  16,  Criminal  Division 
No.  1. 

Mrs.  Alice  Meternan  Martin,  Juror  No.  18,  Criminal  Divi¬ 
sion  No.  1. 

Miss  Henrietta  Belle  Abernathy,  Juror  No.  1,  Criminal  Divi¬ 
sion  No.  1. 

The  Court.  The  jurors  whose  names  have  just  been  indi¬ 
cated  will  not  be  called  for  service  in  this  case. 

There  are  three  defendants  in  this  case,  ladies  and  gentle¬ 
men:  Shirley  Harris,  Joe  Gray,  and  Herbert  H.  Hall. 

(Each  of  the  three  defendants  rose  as  his  name  was  called.) 

The  Court.  Does  any  one  of  you  know  any  one  of  these  three 
defendants? 

Mrs.  Edith  V.  M.  King.  I  think  I  know  the  Harris  boyi,  if 
Mr.  Harris  is  his  father. 

The  Court.  How  well  do  you  know  him? 

Mrs.  King.  I  worked  with  the  father. 

The  Court.  Give  your  name,  please. 

Mrs.  King.  Edith  King. 

The  Deputy  Clerk.  Juror  No.  17,  Criminal  Division  No1  3. 

The  Court.  Did  any  of  you  know  Frank  E.  Kelly,  the 

22  deceased,  in  his  lifetime? 

(There  was  no  response.) 

The  Court.  Do  any  of  you  know  any  member  of  Mr.  Kelly’s 
family,  or  did  you  ever  know  any  member  of  Mr.  Kelly’s 
family? 

(There  was  no  response.) 
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The  Court.  Do  any  of  you  know  any  of  the  witnesses  whose 
names  were  announced  a  few  moments  ago? 

Mr.  Donald  G.  Stanley.  I  know  Mr.  Schroeder,  one  of  the 
witnesses. 

The  Court.  How  well  do  you  know  him? 

Mr.  Stanley.  We  belong  to  the  same  organization  and  work 
together  on  various  committees,  not  socially,  or  not  intimately 
socially,  but  in  organization  meetings,  and  so  forth. 

The  Court.  What  is  the  name  of  the  juror? 

The  Deputy  Clerk.  Donald  G.  Stanley,  Juror  No.  26,  Crim¬ 
inal  Division  No.  1. 

The  Court.  Is  there  any  other  juror? 

Mr.  John  E.  Mayo.  I  know  Mr.  Small. 

The  Court.  How  well  do  you  know  him? 

Mr.  Mayo.  I  come  in  contact  with  him  in  my  work. 

The  Court.  Would  that  fact  affect  you  in  reaching  a  verdict 
in  this  case? 

Mr.  Mayo.  No;  it  would  not. 

The  Court.  I  will  ask  the  same  question  of  Mr.  Stanley. 

Mr.  Stanley.  No,  sir;  it  could  not. 

The  Court.  You  may  sit  down. 

23  Mr.  Tobias  C.  Cooper.  I  know  the  messenger  over 
there.  I  don’t  know  his  first  name ;  I  think  it  is  Henry. 

The  Court.  How  well  do  you  know  him? 

Mr.  Cooper.  Just  by  working  in  the  building. 

The  Court.  Would  that  fact  affect  you  or  sway  your  judg¬ 
ment  in  any  way? 

Mr.  Cooper.  No,  sir. 

Mr.  Milton  K.  Alexander.  I  know  Detective  Scott.  We 
used  to  reside  in  the  same  apartment  house. 

The  Court.  How  well  do  you  know  him? 

Mr.  Alexander.  I  know  him  by  living  in  the  same  apartment 
house. 

The  Court.  Would  that  fact  sway  your  judgment  or  affect 
your  judgment  in  any  way? 

Mr.  Alexander.  No,  sir.  _ 

Mr.  Pryde.  I  know  Detective  Scott. 

The  Court.  How  well  do  you  know  him? 

Mr.  Pryde.  He  was  a  schoolmate  of  mine. 
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The  Court.  Would  that  fact  affect  you  or  away  your  judg¬ 
ment  in  any  way? 

Mr.  Pryde.  No,  sir. 

The  Court.  Is  there  anyone  else? 

(There  was  no  response.) 

The  Court.  The  Government  in  this  case  is  represented  by 
Mr.  John  W.  Fihelly,  an  Assistant  United  States  At- 

24  torney,  who  is  seated  at  the  end  of  the  bench,  and  by 
Mr.  Edward  Molenof,  an  Assistant  United  States  At¬ 
torney,  who  has  just  addressed  you.  Is  any  one  of  you  ac¬ 
quainted  with  either  of  those  gentlemen? 

(There  was  no  response.) 

The  Court.  Counsel  for  the  defendants  in  this  case  ate: 
Mr.  Robert  I.  Miller,  who  is  counsel  for  the  defendant  Harris; 
Mr.  Wesley  Williams,  who  is  counsel  for  the  defendant  Joe  M. 
Gray;  and  Mr.  Curtis  P.  Mitchell,  who  is  counsel  for  the  de¬ 
fendant  Herbert  H.  Hall. 

Is  any  one  of  you  acquainted  with  any  one  of  these  three  gen¬ 
tlemen? 

(There  was  no  response.) 

The  Court.  Does  any  one  of  you  happen  to  know  anythihg 
about  this  case  we  are  about  to  try,  or  has  any  one  of  you  heard 
of  it  before? 

(A  number  of  jurors  rose.) 

The  Court.  I  will  interrogate  each  one  of  you  separately. 
The  Deputy  Clerk.  Mr.  Milton  K.  Alexander,  Juror  No.  2 
from  Criminal  Division  No.  1. 

The  Court.  Where  did  you  derive  your  knowledge? 

Mr.  Alexander.  From  reading  about  it. 

The  Court.  From  reading  about  it  in  the  newspapers? 

Mr.  Alexander.  Yes. 

The  Court.  Have  you  formed  a  definite  opinion  as  to  the 
guilt  or  innocence  of  these  three  defendants? 

25  Mr.  Alexander.  No,  sir. 

The  Court.  You  have  not?  Would  you  be  able  lo 
try  this  case  solely  on  the  evidence  adduced  in  court,  irrespec¬ 
tive  of  what  you  may  have  read  about  the  case? 

Mr.  Alexander.  I  would. 

The  Court.  You  may  sit  down. 


3S 


The  Deputy  Clerk.  Mrs.  Katie  F.  Huff,  Juror  No.  15,  Crim¬ 
inal  Division  No.  3. 

The  Court.  How  did  you  derive  your  knowledge? 

Mrs.  Huff.  I  heard  someone  talk  about  it. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocence  of  any  of  the  three  defendants? 

Mrs.  Huff.  No,  your  Honor ;  I  don’t  know  anything  about  it. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  adduced  at  the  trial,  irrespective  of  any  comments 
you  may  have  heard  about  the  case? 

Mrs.  Huff.  Yes. 

The  Deputy  Clerk.  Mrs.  Maya  Roman  Grodsky,  Juror  No. 
13,  Criminal  Division  No.  3. 

The  Court.  Where  did  you  derive  your  knowledge  of  the 
case? 

Mrs.  Grodsky.  In  the  paper. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocense  of  any  one  of  the  three  defendants? 

26  Mrs.  Grodsky.  I  think  I  have ;  yes. 

The  Court.  You  have? 

Mrs.  Grodsky.  Yes. 

The  Court.  Would  you  be  able  to  ignore  any  opinion  you 
have  formed? 

Mrs.  Grodsky.  I  don’t  believe  I  would  quite  be  able  to 
ignore  it. 

The  Court.  This  juror  will  be  excused  from  service  in  this 
case.  She  will  not  be  called. 

The  Deputy  Clerk.  Mrs.  Ray  C.  Flint,  Juror  No.  11,  Crim¬ 
inal  Division  No.  3. 

The  Court.  Where  did  you  derive  your  knowledge  of  this 
case? 

Mr.  Flint.  In  the  newspapers,  your  Honor. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mr.  Flint.  No,  sir. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  and  ignore  anything  you  may  have  read  in  the 
newspapers? 

Mr.  Flint.  Yes,  sir. 


The  Deputy  Clerk.  Mrs.  Olevia  Morris  Amis,  Juror  Njo.  1, 
Criminal  Division  No.  3. 

The  Court.  Where  did  you  derive  your  knowledge  of  this 
case? 

27  Mrs.  Amis.  From  the  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  toj  the 
guilt  or  innocence  of  any  one  of  the  three  defendants? 

Mrs.  Amis.  I  have  not. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  adduced  at  this  trial  and  ignore  anything  ^you 
may  have  read  about  it? 

Mrs.  Amis.  I  would. 

The  Deputy  Clerk.  Mrs.  John  R.  Etcher,  Juror  No.j  10, 
Criminal  Division  No.  3. 

The  Court.  How  did  you  derive  your  knowledge  of  this  cgse? 

Mr.  Etcher.  From  the  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mr.  Etcher.  No,  I  have  not,  your  Honor. 

The  Court.  Would  you  be  able  to  decide  this  case  solely 
on  the  evidence  adduced  at  the  trial? 

Mr.  Etcher.  I  could. 

The  Deputy  Clerk.  Mr.  Samuel  S.  Beard,  Juror  No.  4,  Crim¬ 
inal  Division  No.  3. 

The  Court.  How  did  you  derive  your  information? 

Mr.  Beard.  From  the  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocence  of  any  one  of  the  three  defendants? 

28  Mr.  Bread.  No,  your  Honor. 

The  Court.  WTould  you  be  able  to  decide  this  base 
solely  on  the  evidence  adduced  at  the  trial  and  disregard  any¬ 
thing  you  may  have  read  about  it? 

Mr.  Beard.  Yes,  your  Honor. 

The  Deputy  Clerk.  Mr.  Harris  T.  Baldwin,  Juror  Nq.  2, 
Criminal  Division  No.  3. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge? 

Mr.  Baldwin.  From  the  newspapers. 
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The  Court.  Have  you  formed  an  opinion  of  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mr.  Baldwin.  No,  sir. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  adduced  at  the  trial? 

Mr.  Baldwin.  I  am  sure  that  I  could,  sir. 

The  Deputy  Clerk.  Mr.  Norris  0.  Lancaster,  Juror  No.  19, 
Criminal  Division  No.  3. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  the  case? 

Mr.  Lancaster.  From  the  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mr.  Lancaster.  I  have  not. 

The  Court.  Would  you  be  able  to  decide  this  case  solely 
on  the  evidence  adduced  at  the  trial? 

29  Mr.  Lancaster.  I  would. 

The  Deputy  Clerk.  Mr.  James  T.  Pryde,  Juror  No. 
26,  Criminal  Division  No.  3. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  this  case? 

Mr.  Pryde.  From  the  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocence  of  any  one  of  the  three  defendants? 

Mr.  Pryde.  I  have  not. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  adduced  at  the  trial  and  ignore  anything  you  may 
have  read  about  it? 

Mr.  Pryde.  I  wrould,  your  Honor. 

The  Deputy  Clerk.  Mr.  John  L.  Allen,  Juror  No.  3,  Crim¬ 
inal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  infor¬ 
mation? 

Mr.  Allen.  From  reading  in  the  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
or  innocence  of  any  one  of  the  three  defendants? 

Mr.  Allen.  No,  none.  No,  sir. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  adduced  at  the  trial? 
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Mr.  Allen.  I  believe  so. 

The  Court.  Are  you  sure? 

3D  Mr.  Allen.  I  am  certain,  sir. 

The  Deputy  Clerk.  Mr.  Donald  G.  Stanley,  Juror 
No.  26,  Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  the  case? 

Mr.  Stanley.  The  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mr.  Stanley.  I  have  not. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  adduced  at  the  trial  and  disregard  anything  you 
may  have  read  about  it? 

Mr.  Stanley.  I  would. 

The  Deputy  Clerk.  Mr.  Tobias  C.  Cooper,  Juror  No.  8, 
Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge? 

Mr.  Cooper.  From  the  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
or  innocence  of  any  one  of  the  three  defendants? 

Mr.  Cooper.  I  have  not,  sir.  The  fact  is,  the  first  article  in 
the  newspapers  had  no  defendants  mentioned. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence? 

Mr.  Cooper.  I  am  certain  I  will. 

The  Deputy  Clerk.  Mrs.  Gladys  Thomas  Cooper, 
31  Juror  No.  7,  Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your 
knowledge  of  the  case? 

Mrs.  Cooper.  From  the  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
or  innocence  of  any  one  of  the  three  defendants? 

Mrs.  Cooper.  No,  I  have  not. 

The  Court.  Would  you  be  able  to  decide  the  issues  of  tnis 
case  solely  on  the  evidence  adduced  at  the  trial? 

Mrs.  Cooper.  Yes. 
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The  Deputy  Clerk.  Mrs.  Marjorie  Jones  Juggins,  Juror 
No.  17,  Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  the  case? 

Mrs.  Juggins.  From  the  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mrs.  Juggins.  No;  I  have  not. 

The  Court.  Would  you  be  able  to  decide  this  case  solely  on 
the  evidence  adduced  at  the  trial  and  ignore  anything  you  may 
have  read  about  it? 

Mrs.  Juggins.  Yes;  your  Honor. 

The  Deputy  Clerk.  Mrs.  Johanna  Corbett,  Juror  No.  9, 
Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your 
32  knowledge  of  this  case? 

Mrs.  Corbett.  From  the  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mrs.  Corbett.  No,  your  honor. 

The  Court.  Would  you  be  able  to  decide  the  issues  of  this 
case  solely  on  the  evidence  adduced  at  the  trial? 

Mrs.  Corbett.  Yes,  your  Honor. 

The  Court.  You  may  sit  dowm. 

The  Deputy  Clerk.  Mrs.  Inez  Lowe  Young,  Juror  No.  30, 
Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowledge 
of  the  case? 

Mrs.  Young.  The  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mrs.  Young.  No;  I  have  not. 

The  Court.  Would  you  be  able  to  decide  the  issues  of  this 
case  solely  on  the  evidence? 

Mrs.  Young.  Yes. 

The  Deputy  Clerk.  Mrs.  Jennie  Ramsay  Walker,  Juror  No. 
29,  Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  this  case? 
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Mrs.  Walker.  From  the  newspapers. 

33  The  Court.  Have  you  formed  any  opinion  as  to  the 
guilt  or  innocence  of  any  one  of  the  three  defendants ? 

Mrs.  Walker.  No,  your  Honor. 

The  Court.  Would  you  be  able  to  decide  the  issues  of  tfiis 
case  solely  on  the  evidence  adduced  at  the  trial? 

Mrs.  Walker.  Yes,  your  Honor. 

The  Deputy  Clerk.  Miss  Catherine  Helen  Hackett,  Jufor 
No.  14,  Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  this  case? 

Miss  Hackett.  From  the  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Miss  Hackett.  No;  I  have  not. 

The  Court.  Would  you  be  able  to  decide  the  issues  of  tfiis 
case  solely  on  the  evidence  adduced  at  this  trial? 

Miss  Hackett.  Yes,  your  Honor. 

The  Deputy  Clerk.  Mrs.  Edna  Edenfield  Grant,  Juror  No. 
13,  Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  this  case? 

Mrs.  Grant.  The  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mrs.  Grant.  No;  I  have  not. 

34  The  Court.  Would  you  be  able  to  decide  the  issue^  of 
this  case  solely  on  the  evidence  adduced  at  the  tri&l? 

Mrs.  Grant.  Yes,  your  Honor. 

The  Deputy  Clerk.  Mr.  Roy  0.  Rhodes,  Juror  No.  |24, 

Criminal  Division  No.  1. 

♦ 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  the  case? 

Mr.  Rhodes.  From  the  newspapers,  sir. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocence  of  any  one  of  the  three  defendants? 

Mr.  Rhodes.  No. 

The  Court.  Would  you  be  able  to  decide  the  issues  of  tfiis 
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case  solely  on  the  evidence  adduced  at  the  trial  and  ignore 
anything  that  you  may  have  read  about  it?  . 

Mr.  Rhodes.  Yes,  sir. 

The  Deputy  Clerk.  Mr.  William  A.  Roe,  Juror  No.  25, 
Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  the  case? 

Mr.  Roe.  Conversations — office  conversation. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocence  of  any  one  of  the  three  defendants? 

Mr.  Roe.  No.  I  don’t  know  enough  about  it.  I  didn’t  hear 
enough  about  it. 

The  Court.  I  beg  your  pardon? 

35  Mr.  Roe.  I  didn’t  hear  enough  about  it.  I  haven’t 
formed  an  opinion. 

The  Court.  Would  you  be  able  to  decide  the  issues  of  this 
cas  solely  on  the  evidence  adduced  during  this  trial  and  ignore 
anything  and  everything  you  may  have  heard  about  it? 

Mr.  Roe.  Yes. 

Mr.  Miller.  What  did  he  say  about  an  officer? 

The  Court.  He  said  he  derived  his  knowledge  from  a 
conversation. 

The  Deputy  Clerk.  An  office  conversation. 

Mr.  James  G.  Raley,  Juror  No.  22,  Criminal  Division  No.  1. 

The  Court.  From  what  source  did  you  derive  your  knowl¬ 
edge  of  the  case? 

Mr.  Raley.  The  newspapers. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
innocence  of  any  one  of  the  three  defendants? 

Mr.  Raley.  I  have  not. 

The  Court.  Would  you  be  able  to  determine  the  issyes  of 
this  case  solely  on  the  evidence  adduced  at  the  trial  and  ignore 
anything  you  may  have  read  about  it? 

Mr.  Raley.  I  would. 

The  Court.  Does  any  juror  know  of  any  reason  why  he 
cannot  fairly  and  impartially  determine  the  issues  of  this  case 
solely  on  the  evidence  adduced  at  this  trial? 

(There  was  no  response.) 
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36  The  Court.  I  assume  that  your  silence  implicit  a 
negative  answer. 

I  am  going  to  ask  you  some  additional  questions,  ladies  and 
gentlemen,  at  the  request  of  the  various  counsel  in  this  case. 

It  will  appear  that  the  ages  of  the  three  defendants  i4  this 
case  are,  respectively,  23  years  old,  19  years  old,  and  18  ^ears 
old.  Would  the  ages  of  these  defendants  influence  you  hi  any 
way  so  as  to  require  more  evidence  to  convict  than  would  bp  the 
case  if  these  defendants  were  older? 

(There  was  no  response.) 

The  Court.  I  assume  that  your  answer  to  this  questipn  is 
in  the  negative. 

Is  any  one  of  you  acquainted  with  any  of  the  associates  of 
Mr.  Robert  I.  Miller,  who  is  counsel  for  one  of  the  defendants? 
His  associates  are  Mr.  McMenamin,  Mr.  Garlock,  and  Mr. 
Kenneth  Wood. 

(There  was  no  response.) 

The  Court.  Would  you  give  the  testimony  of  a  police  officer, 
merely  by  virtue  of  his  official  position,  any  greater  credence 
than  you  would  the  testimony  of  any  other  witness? 

(There  was  no  response.) 

The  Court.  Would  any  of  you  be  influenced  one  way  or  the 
other  by  having  read  accounts  in  the  newspapers  of 

37  other  murders  in  the  District  of  Columbia? 

(There  was  no  response.) 

The  Court.  Is  any  juror  a  member  of  the  printers’  union  at 
the  Government  Printing  Office? 

(There  was  no  response.)  i 

The  Court.  Is  any  juror  related  to  any  member  of  the  Metro¬ 
politan  Police  Department? 

(There  was  no  response.) 

The  Court.  Or  is  any  member  of  the  family  of  any  juror 
related  in  any  way  to  any  member  of  the  Metropolitan  Police 
Department? 

(There  was  no  response.) 

The  Court.  Is  any  juror  related  to  any  member  of  the  ^taff 
of  the  office  of  the  United  States  Attorney  for  the  District  of 
Columbia? 

(There  was  no  response.) 
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The  Court.  Has  any  juror,  or  any  member  of  the  immediate 
family  of  any  juror  ever  been  the  victim  of  a  robbery  or  of  any 
serious  assault? 

(There  was  no  response.) 

The  Court.  I  think  this  concludes  the  questions  counsel  have 
requested  to  be  asked. 

Mr.  Molenof.  If  the  Court  please,  I  think  with  respect  to 
juror  No.  17,  Criminal  Division  No.  3,  Mrs.  Edith  V.  M.  King, 
she  stated  that  she  thought  she  knew  Harris’  father. 

38  There  was  no  question  propounded  to  her  whether  that 
would  have  any  effect  on  her.  I  wonder  if  your  Honor 

would  propound  that  question. 

The  Court.  Yes.  Who  is  the  juror? 

Mr.  Molenof.  Mrs.  Edith  V.  M.  King. 

The  Court.  Would  your  acquaintance  with  the  father  of 
the  defendant  Harris  affect  you  or  influence  you  in  any  way? 

Mrs.  King.  To  be  truthful,  I  think  I  would  be  emotional. 
I  would  like  to  ask  to  be  excused. 

The  Court.  I  think  this  juror  should  be  excused  from  being 
called  to  serve  in  this  case. 

I  think,  in  view  of  the  hour,  we  might  take  our  midmorning 
recess  before  starting  to  call  jurors  to  the  box. 

(At  this  time  a  short  recess  was  taken.  The  following  then 
occurred : ) 

Mr.  Mitchell.  May  we  approach  the  bench  at  this  time, 
your  Honor? 

The  Court.  Yes,  indeed. 

(Counsel  for  all  parties  approached  the  bench,  and  the  fol¬ 
lowing  occurred : ) 

Mr.  Mitchell.  I  feel  that  this  is  perhaps  the  proper  time 
to  raise  this  question.  I  have  witnesses  here  for  my  defendant. 
However,  they  are  in  the  nature  of  character  witnesses  only. 
If  there  is  no  objection  on  the  part  of  the  Government, 
rather  than  have  these  witnesses  excluded — and  I 

39  have  no  intention  of  calling  them  until  such  time  as  I 

feel  that  the  case  is  nearly  closed - 

The  Court.  Will  you  state  what  your  request  is  about  char¬ 
acter  witnesses? 
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Mr.  Mitchell.  My  request  is  that  they  not  be 
this  time  and  not  be  excluded  from  the  courtroom. 

The  Court.  They  are  only  character  witnesses? 

Mr.  Mitchell.  That  is  all,  your  Honor. 

The  Court.  It  is  not  necessary,  as  a  matter  of  fact,  to  h|ave 
them  here. 

Mr.  Mitchell.  I  realize  that,  but  I  wanted  to  let  the  Gov¬ 
ernment  be  aware  of  the  fact  that  they  were  here. 

The  Court.  Our  custom  is  to  exclude  all  witnesses.  I  have 
sometimes  made  an  exception  for  medical  witnesses.  I  do  not 
know  why  we  should  make  an  exception  for  character  fit¬ 
nesses.  Has  the  Government  any  views  in  the  matter? 

Mr.  Fihelly.  I  do  not  know  why  you  need  them  here  at  the 
moment. 

The  Court.  I  was  wondering  wrhy  they  were  here  at  all. 

Mr.  Fihelly.  They  could  be  excused  subject  to  call.  We 
shall  be  two  or  three  days  putting  in  our  case. 

Mr.  Williams.  I  think  Mr.  Mitchell  did  not  want  the  Gov¬ 
ernment  to  be  surprised  when  they  were  called  and  then  find 
that  they  had  been  sitting  in  the  courtroom. 

The  Court.  I  think  that  when  the  rule  is  announced, 
40  every  prospective  witness  ought  to  retire,  whether  hp  is 
a  character  witness  or  a  fact  witness. 

Mr.  Mitchell.  Of  course,  they  will  not  testify  as  to  ^ny 
of  the  facts  in  the  case  but  only  as  to  the  character  of  the 
individual. 

The  Court.  I  have  no  authority  to  ask  a  witness  in  advance 
what  he  is  going  to  testify  to.  I  do  not  think  I  can  make  iny 
distinctions.  As  a  matter  of  fact,  they  need  not  be  here  at 
all  for  the  next  couple  of  days. 

Mr.  Mitchell.  All  right,  your  Honor. 

The  Court.  I  might  say  this.  I  was  going  to  say  it  in  open 
court,  but  I  might  say  it  at  the  bench  while  you  are  here. 

The  clerk  informs  me  that  during  our  short  recess,  juror  No. 
25  of  Criminal  Division  No.  3,  LaFayette  Price,  came  to  him 
and  stated  that  although  he,  the  juror,  is  not  a  member  of  the 
printers’  union  of  the  Government  Printing  Office,  he  is  an 
employee  of  the  Government  Printing  Office. 
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Mr.  Fihelly.  I  do  not  think  the  deceased  worked  at  the 
Printing  Office. 

Mr.  Molenof.  A  police  officer  told  me  that  he  worked  at 
the  Printing  Office. 

Mr.  Miller.  In  his  opening  statement  Mr.  Molenof  said  so. 

Mr.  Molenof.  Not  the  opening  statement. 

The  Court.  As  a  matter  of  fact,  the  newspapers  said 

41  he  was  a  carpenter. 

Mr.  Fihelly.  Some  of  the  evidence  I  read  over  the 
week  end  indicated  that  he  worked  at  the  filtration  plant.  One 
of  the  witnesses  in  his  statement  said  he  knew  and  worked  with 
him  at  the  filtration  plant. 

The  Court.  That  is,  the  District - 

Mr.  Fihelly.  I  imagine  that  is  what  it  is. 

Mr.  Miller.  Will  you  ask  them  that? 

The  Court.  Whether  anyone  works  at  the  filtration  plant? 
Is  that  the  question? 

Mr.  Miller.  Yes. 

The  Court.  I  asked  the  question  whether  anyone  knew  the 
decedent. 

Mr.  Miller.  Would  you  ask  if  anyone  works  at  the  filtra¬ 
tion  plant? 

The  Court.  There  are  a  couple  of  filtration  plants.  We  do 
not  know  the  one  at  which  Kelly  worked.  I  suggest  that  the 
question  is  too  far  afield.  I  did  ask  the  jurors  whether  any 
of  them  knew  Kelly  or  any  member  of  his  family  and  if  they 
worked  with  him.  That  seems  to  be  sufficient. 

Mr.  Williams.  I  should  like  to  make  a  motion  to  quash  the 
indictment  upon  the  ground  that  the  indictment  does  not  set 
forth  that  the  defendant  Joe  Gray  committed  any  crime  against 
the  peace  and  government  of  the  United  States  or  in  violation 
of  any  law  thereof. 

42  The  Court.  Under  the  new  rules,  this  indictment  is 
sufficient. 

Mr.  WTlliams.  There  was  a  case  came  up  in  Honolulu,  re¬ 
ported  in  the  last  issue  of  the  Federal  Digest,  where  one  of  the 
agents  of  the  Bureau  of  Internal  Revenue  collected  money 
which  he  had  no  right  to  collect,  and  he  was  charged  with 
collecting  the  money,  and  that  was  all.  He  was  tried  and 
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convicted,  and  the  Court  of  Appeals  set  the  conviction  a$ide 
on  the  ground  that  it  was  no  offense  against  the  United  States. 

The  Court.  I  feel,  upon  looking  at  the  indictment  now,  tfiat 
this  indictment  is  not  only  sufficient  but  is  a  model  of  clarity, 
precision,  and  brevity  as  contemplated  by  the  new*  rules  of 
criminal  procedure. 

Mr.  Williams.  I  do  not  think,  as  far  as  Joe  Gray  is  con¬ 
cerned,  assuming  murder  is  a  crime  at  common  law,  that  jjoe 
Gray  would  be  guilty  of  the  crime  of  murder  at  common  lpw. 
Killing  while  in  the  perpetration  of  a  felony  is  a  statutory 
offense. 

The  Court.  Yes,  but  the  allegations  are  the  same  as  agaipst 
all  three  of  the  defendants. 

In  my  opinion,  the  indictment  is  sufficient.  I  will  deny  [he 
motion. 

Mr.  Miller.  For  the  purpose  of  the  record,  I  join  in  tljiat 
motion. 

43  Mr.  Mitchell.  And  so  do  I. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

The  Court.  The  clerk  will  call  12  jurors  to  the  box. 

The  Deputy  Clerk.  Beginning  with  Criminal  Court  No.!  3, 
juror  No.  1,  Mrs.  Olevia  Morris  Amis,  please  take  jury  seat 
No.  1. 

Harris  T.  Baldwin,  Carl  C.  Bladen,  Samuel  S.  Beard,  Marie 
Cool,  William  B.  Covey,  Raymond  F.  Dougherty,  Henry  |E. 
Ebel,  John  R.  Etcher,  Ray  C.  Flint,  Carey  D.  Hall,  Katie  |F. 
Huff. 

The  Court.  It  is  the  Government’s  challenge. 

Mr.  Molenof.  No.  1. 

The  Deputy  Clerk.  Juror  No.  1,  Mrs.  Olevia  Morris  Amis, 
you  are  excused  and  may  return  to  the  body  of  the  panel. 

(Mrs.  Amis  was  excused  and  left  the  jury  box.) 

The  Deputy  Clerk.  Norris  0.  Lancaster,  please  take  jufy 
seat  No.  1. 

(Norris  0.  Lancaster  took  seat  No.  1  in  the  jury  box.) 

Mr.  Mitchell.  Satisfied. 

Mr.  Miller.  No.  2. 
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The  Deputy  Clerk.  Juror  No.  2,  Harris  T.  Baldwin,  you 
are  excused. 

(Harris  T.  Baldwin,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Audrey  Taylor  McFarland,  please  take 
jury  seat  No.  2. 

44  (Audrey  T.  McFarland  took  jury  seat  No.  2.) 

Mr.  Molenof.  Juror  No.  2. 

The  Deputy  Clerk.  Juror  No.  2,  Audrey  McFarland,  you 
are  excused. 

(Audrey  McFarland,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Pittman  McPherson,  take  jury  seat 
No.  2. 

(Pittman  McPherson  took  jury  seat  No.  2  in  the  jury  box.) 
Mr.  Miller.  Juror  No.  9. 

The  Deputy  Clerk.  John  R.  Etcher,  you  are  excused. 

(John  R.  Etcher,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Mrs.  Bertha  Mosby,  please  take  jury 
seat  No.  9. 

(Mrs.  Bertha  Mosby  took  seat  No.  9  in  the  jury  box.) 

Mr.  Molenof.  No.  2. 

The  Deputy  Clerk.  Juror  No.  2,  Pittman  McPherson,  you 
are  excused. 

(Pittman  McPherson,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Lafayette  Price,  please  take  jury  seat 
No.  2. 

(Lafayette  Price  took  seat  No.  2  in  the  jury  box.) 

Mr.  Mitchell.  No.  12. 

The  Deputy  Clerk.  Juror  No.  12,  Mrs.  Katie  F.  Huff,  you 
are  excused. 

(Katie  F.  Huff,  being  excused,  left  the  jury  box.) 

45  The  Deputy  Clerk.  James  T.  Pryde,  please  take  jury 
seat  No.  12. 

(James  T.  Prude  took  seat  No.  12  in  the  jury  box.) 

Mr.  Molenof.  Juror  No.  9. 

The  Deputy  Clerk.  Juror  No.  9,  Mrs.  Mosby,  you  are  ex¬ 
cused. 

(Mrs.  Bertha  Mosby.  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Walter  W.  Starke,  please  take  jury 
seat  No.  9. 
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(Walter  W.  Starke  took  seat  No.  9  in  the  jury  box.) 

Mr.  Miller.  No.  9. 

The  Deputy  Clerk.  Juror  No.  9,  Walter  W.  Starke,  yo^i  are 
excused. 

(Walter  W.  Starke,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Annie  B.  Stradford,  please  take  seat 
No.  9. 

(Annie  B.  Stradford  took  seat  No.  9  in  the  jury  box.) 

Mr.  Molenof.  No.  9. 

The  Deputy  Clerk.  Annie  B.  Stradford,  you  are  excused — 
juror  No.  9. 

(Annie  B.  Stradford,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Cora  Lee  Thomas,  please  take  jury  seat 
No.  9. 

(Cora  Lee  Thomas  took  seat  No.  9  in  the  jury  box.) 

Mr.  Miller.  No.  5. 

46  The  Deputy  Clerk.  Juror  No.  5,  Mrs.  Cool,  yoii  are 
excused.  r 

(Mrs.  Marie  Cool,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Hattie  Louise  Wiggins,  please  take  jury 
seat  No.  5. 

Hattie  Louise  Wiggins  took  seat  No.  5  in  the  jury  box.)  ! 

Mr.  Molenof.  No.  9. 

The  Deputy  Clerk.  Juror  No.  9,  Cora  Lee  Thomas,  you  are 
excused. 

(Cora  Lee  Thomas,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Milton  K.  Alexander,  please  take  jjury 
seat  No.  9.  Mr.  Alexander  is  juror  No.  2  on  Criminal  Division 
No.  1  panel. 

(Milton  K.  Alexander  took  seat  No.  9  in  the  jury  box.) 

Mr.  Williams.  I  wish  to  announce  on  behalf  of  the  de¬ 
fendant  Gray  that  we  are  content  with  the  jury. 

Mr.  Miller.  As  to  the  defendant  Harris,  we  are  content. 

Mr.  Mitchell.  We  are  content. 

Mr.  Molenof.  Juror  No.  12. 

The  Deputy  Clerk.  James  T.  Pryde,  you  are  excused. ! 

(James  T.  Pryde,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  John  L.  Allen,  take  seat  No.  12,  plelase. 

(John  L.  Allen  took  seat  No.  12  in  the  jury  box.) 


52 


Mr.  Williams.  Your  Honor,  we  are  content — at  least,  I  am 
on  behalf  of  my  client. 

47  Mr.  Mitchell.  I  am  satisfied. 

Mr.  Miller.  I  am  satisfied. 

Mr.  Molenof.  No.  5. 

The  Deputy  Clerk.  Juror  No.  5,  Mrs.  Hattie  Louise  Wig¬ 
gins,  you  are  excused. 

(Hattie  Louise  Wiggins,  being  excused,  left  the  jury  box.) 
The  Deputy  Clerk.  Herbert  W.  Baggott,  please  take  jury 
seat  No.  5. 

(Herbert  W.  Baggett  took  seat  No.  5  in  the  jury  box.) 

Mr.  Mitchell.  No.  12. 

The  Deputy  Clerk.  Juror  No.  12,  John  L.  Allen,  you  are 
excused. 

(John  L.  Allen,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Richard  E.  Brown,  please  take  jury 
seat  No.  12. 

(Richard  E.  Brown  took  seat  No.  12  in  the  jury  box.) 

Mr.  Molenof.  No.  12. 

The  Deputy  Clerk.  Juror  No.  12,  you  are  excused — John  L. 
Allen. 

(John  L.  Allen,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Alvin  L.  Campbell,  take  jury  seat  No. 

12. 

(Alvin  L.  Campbell  took  seat  No.  12  in  the  jury  box.) 

Mr.  Mitchell.  We  are  satisfied,  your  Honor. 

48  Mr.  Miller.  We  are  satisfied,  your  Honor. 

Mr.  WTlliams.  I  am  satisfied,  your  Honor. 

Mr.  Molenof.  No.  12. 

The  Deputy  Clerk.  Juror  No.  12,  Alvin  L.  Campbell,  you 
are  excused. 

(Alvin  L.  Campbell,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Mrs.  Gladys  Cooper,  please  take  jury 
seat  No.  12. 

(Mrs.  Gladys  Cooper  took  seat  No.  12  in  the  jury  box.) 

Mr.  Mitchell.  We  are  content,  your  Honor. 

Mr.  Miller.  We  are  content. 

Mr.  Molenof.  Juror  No.  12. 

The  Deputy  Clerk.  Mrs.  Gladys  Cooper,  you  are  excused. 
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j 

(Mrs.  Gladys  Cooper,  being  excused,  left  the  jury  box.)  j 
The  Deputy  Clerk.  Tobias  C.  Cooper,  please  take  seat  No. 
12  in  the  jury  box. 

(Tobias  C.  Cooper  took  seat  No.  12  in  the  jury  box.) 

Mr.  Williams.  Juror  No.  12. 

The  Deputy  Clerk.  Juror  No.  12,  Mr.  Cooper,  you  are  Ex¬ 
cused. 

(Tobias  C.  Cooper,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Mrs.  Johanna  Corbett,  take  seat  ^o. 
12  in  the  jury  box. 

Mrs.  Johanna  Corbett  took  seat  No.  12  in  the  jury  box.) 

Mr.  Molenof.  No.  9. 

49  The  Deputy  Clerk.  Juror  No.  9,  Milton  K.  Alex¬ 
ander,  you  are  excused. 

(Milton  K.  Alexander,  being  excused,  left  the  jury  box.) 
The  Deputy  Clerk.  George  A.  Dines,  take  jury  seat  No.  9. 
(George  A.  Dines  took  seat  No.  9  in  the  jury  box.) 

Mr.  Miller.  Juror  No.  5. 

The  Deputy  Clerk.  Juror  No.  5,  Herbert  W.  Baggott,  ypu 
are  excused,  sir. 

(Herbert  W.  Baggott,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Jay  B.  Douglass,  take  jury  seat  No]  5 
(Jay  B.  Douglass  took  seat  No.  5  in  the  jury  box.) 

Mr.  Molenof.  No.  9. 

The  Deputy  Clerk.  Juror  No.  9,  George  Dines,  you  ajre 
excused. 

(George  Dines,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Thomas  A.  Graham,  take  jury  seat 
No.  9. 

(Thomas  A.  Graham  took  seat  No.  9  in  the  jury  box.) 

Mr.  Mitchell.  We  are  content,  your  Honor. 

Mr.  Miller.  We  are  content. 

Mr.  Molenof.  No.  9. 

The  Deputy  Clerk.  Juror  No.  9,  Thomas  A.  Graham,  y<j>u 
are  excused. 

(Thomas  A.  Graham,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Mrs.  Edna  E.  Grant,  please  take  jup 
seat  No.  9. 
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50  (Mrs.  Edna  E.  Grant  took  seat  No.  9  in  the  jury  box.) 

Mr.  Miller.  No.  7. 

The  Deputy  Clerk.  Juror  No.  7,  Raymond  F.  Dougherty, 
you  are  excused. 

(Raymond  F.  Dougherty,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Catherine  Hackett,  please  take  jury 
seat  No.  7. 

(Catherine  Hackett  took  seat  No.  7  in  the  jury  box.) 

Mr.  Molenof.  Juror  No.  1.  ^ 

The  Deputy  Clerk.  Juror  No.  1,  Norris  0.  Lancaster,  you 
are  excused. 

(Norris  0.  Lancaster,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Calvert  C.  Heflin,  take  jury  seat  No.  1. 

(Calvert  C.  Heflin  took  seat  No.  1  in  the  jury  box.) 

Mr.  Mitchell.  No.  1. 

The  Deputy  Clerk.  Calvert  C.  Heflin,  Juror  No.  1,  you  are 
excused. 

(Calvert  C.  Heflin,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Marjorie  Juggins,  please  take  jury  seat 
No.  1. 

(Marjorie  Juggins  took  seat  No.  1  in  the  jury  box.) 

Mr.  Molenof.  Juror  No.  1. 

The  Deputy  Clerk.  Juror  No.  1,  you  are  excused — Marjorie 
Juggins. 

51  (Marjorie  Juggins,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  John  E.  Mayo,  take  jury  seat 

No.  1. 

(John  E.  Mayo  took  seat  No.  1  in  the  jury  box.) 

Mr.  Mitchell.  I  am  satisfied,  your  Honor. 

Mr.  Miller.  May  I  suggest  that  you  ask  one  question,  your 
Honor?  I  do  not  know  whether  there  is  anybody  on  the  jury 
now  who  works  for  the  United  States  Government.  Would 
you  ask  the  jury  if  they  do  work  for  the  United  States  Govern¬ 
ment?  This  is  a  case  by  the  United  States  of  America  against 
these  defendants  at  the  bar.  I  would  like  you  to  ask  them  if 
by  their  association  or  working  for  the  Government  they  would 
be  prejudiced  against  any  one  of  these  defendants. 

The  Court.  Will  those  of  you  who  work  for  the  Government 
raise  your  hands,  please? 
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Jurors  Nos.  2, 4,  6,  7,  9,  and  10. 

Would  the  fact  that  you  are  employed  by  the  United  States 
sway  your  judgment  or  influence  you  in  any  manner,  in  view 
of  the  fact  that  this  is  a  case  of  the  United  States  of  America 
against  these  three  defendants? 

(There  was  no  response.) 

The  Court.  I  infer  a  negative  answer  from  your  silence.  I  Is 
the  defense  satisfied? 

Mr.  Mitchell.  Yes. 

Mr.  Molenof.  No.  1. 

The  Deputy  Clerk.  Juror  No.  1,  John  E.  Mayo,  you  hre 
excused. 

52  (Mr.  John  E.  Mayo,  being  excused,  left  the  jury  box.) 
The  Deputy  Clerk.  Luther  H.  Mills,  please  t^ke 

jury  seat  No.  1. 

(Luther  H.  Mills  took  seat  No.  1  in  the  jury  box.) 

Mr.  Mitchell.  I  am  satisfied,  your  Honor. 

The  Court.  How  about  the  other  two  defendants?  Are  ^11 
defendants  satisfied? 

Mr.  Miller.  Yes. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  Will  your  Honor  let  me  study  it  a  moment, 
please? 

The  Court.  Certainly. 

Mr.  Williams.  No.  6. 

The  Deputy  Clerk.  Juror  No.  6,  William  B.  Covey,  you  ajre 
excused. 

(William  B.  Covey,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Lowell  A.  Morgan,  please  take  jury 
seat  No.  6. 

(Lowell  A.  Morgan  took  seat  No.  6  in  the  jury  box.) 

Mr.  Molenof.  Juror  No.  1,  Luther  H.  Mills,  you  are  excusejd. 
(Luther  H.  Mills,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  James  G.  Raley,  please  take  jury  seat 
No.  1. 

(James  G.  Raley  took  seat  No.  1  in  the  jury  box.) 

53  Mr.  Miller.  No.  1. 

The  Deputy  Clerk.  James  G.  Raley,  No.  1,  you  ate 

excused. 
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(James  G.  Raley,  being  excused,  vacated  the  jury  box.) 

The  Deputy  Clerk.  Preston  B.  Reed,  please  take  jury  seat 
No.  1. 

(Preston  B.  Reed  took  seat  No.  1  in  the  jury  box.) 

Mr.  Molenof.  The  Government  is  satisfied. 

Mr.  Miller.  No.  1. 

The  Deputy  Clerk.  Juror  No.  1,  Preston  B.  Reed,  you  are 
excused. 

(Preston  B.  Reed,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Roy  0.  Rhodes,  please  take  jury  seat 
No.  1. 

(Roy  0.  Rhodes  took  seat  No.  1  in  the  jury  box.) 

Mr.  Molenof.  The  Government  is  satisfied. 

Mr.  Williams.  No.  10. 

The  Deputy  Clerk.  Juror  No.  10,  Ray  C.  Flint,  you  are 
excused. 

(Ray  C.  Flint,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  William  A.  Roe,  please  take  jury  seat 
No.  10. 

(William  A.  Roe  took  seat  No.  10  in  the  jury  box.) 

Mr.  Molenof.  The  Government  is  satisfied. 

The  Court.  The  defense? 

Mr.  Williams.  Juror  No.  1. 

54  The  Deputy  Clerk.  Roy  0.  Rhodes,  you  are  excused. 

(Roy  0.  Rhodes,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Donald  G.  Stanley,  please  take  seat 
No.  1  in  the  jury  box. 

(Donald  G.  Stanley  took  seat  No.  1  in  the  jury  box.) 

Mr.  Molenof.  No.  10. 

The  Deputy  Clerk.  William  A.  Roe,  you  are  excused. 

(William  A.  Roe,  being  excused,  left  the  jury  box.) 

The  Deputy  Clerk.  Mrs.  Jennie  Walker,  please  take  jury 
seat  No.  10. 

(Mrs.  Jennie  Walker  took  seat  No.  10  in  the  jury  box.) 

Mr.  Molenof.  The  Government  is  satisfied. 

Mr.  Williams.  No.  11. 

The  Deputy  Clerk.  Juror  No.  11,  Carey  D.  Hall,  you  are 
excused. 

(Carey  D.  Hall,  being  excused,  left  the  jury  box.) 
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The  Deputy  Clerk.  Mrs.  Inez  Young,  please  take  jury  seat 
No.  11. 

(Mrs.  Inez  Young  took  seat  No.  11  in  the  jury  box.) 

Mr.  Molenof.  The  Government  is  satisfied. 

Mr.  Miller.  No.  1. 

The  Deputy  Clerk.  Juror  No.  1,  Donald  G.  Stanley,  you  afe 
excused. 

(Donald  G.  Stanley,  being  excused,  left  the  jury  box.) 

The  Court.  Our  panel  is  exhausted.  We  are  getting 

55  additional  jurors. 

The  Deputy  Clerk.  All  jurors  who  have  beein 
through  the  box  and  who  have  come  from  Criminal  Division 
No.  3  and  Criminal  Division  No.  1  are  excused  to  report  to  their 
respective  courts  tomorrow  morning  at  the  usual  hour.  Juroifs 
from  Criminal  Division  No.  2  will  remain  in  the  courtroom. 

Jurors  from  Criminal  Division  No.  2  will  please  take  seats 
here  in  the  jury  section. 

The  Court.  I  am  sorry,  and  I  think  it  is  rather  unfortunate, 
that  the  clerk  did  not  send  us  enough  jurors  in  the  first  in¬ 
stance,  so  we  have  had  a  little  delay. 

Will  you  repeat  your  identification  statement,  Mr.  Molenof  ? 

Mr.  Molenof.  May  it  please  the  Court  and  members  of  th|e 
panel:  The  case  that  I  am  about  to  identify  involves  charges 
of  murder  in  the  first  degree  against  three  defendants:  Shirley 
Harris,  seated  here;  Joe  M.  Gray,  who  is  now  standing;  and 
Herbert  H.  Hall,  who  is  now  standing. 

They  are  represented  by  their  respective  lawyers.  Harris 
is  represented  by  Robert  I.  Miller.  Joe  M.  Gray  is  represented 
by  Attorney  Wesley  Williams.  Herbert  H.  Hall  is  represented 
by  Mr.  Curtis  Mitchell. 

My  name  is  Edward  Molenof.  I  am  an  Assistant  United 
States  Attorney.  I  am  associated  with  Mr.  John  W.  Fihellyf 
who  is  also  an  Assistant  United  States  Attorney  and 

56  will  also  prosecute  this  particular  case. 

The  Government  expects  to  call  for  testimony  in  thi^ 
case  some  or  all  of  the  following  witnesses. 

Will  the  witnesses  rise  when  their  names  are  called? 

John  D.  Kelly.  He  is  the  son  of  the  deceased  and  is  not  here 
at  the  present  time,  but  he  will  testify  in  this  case.  He  reside^ 
at  4821  Iowa  Avenue  Northwest. 
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Walter  Russell.  He  lives  at  4004  New  Hampshire  Avenue. 
He  may  testify  in  this  particular  case. 

Joseph  Small  is  not  here.  He  is  an  employee  of  the  District 
of  Columbia  Morgue. 

Gladys  Miller. 

Irene  Terry. 

Harold  Ward. 

Jack  Pippin  is  not  here.  He  resides  at  1100  Euclid  Street 
Northwest.  He  may  or  may  not  testify  in  this  case. 

Albertus  Schroeder. 

Dr.  Margaret  T.  Snow  is  the  doctor  who  was  assigned  on  this 
particular  date  to  Garfield  Hospital.  I  have  received  word 
that  she  has  just  given  birth  to  a  child  and  will  not  be  here. 
However,  there  will  be  testimony  to  take  the  place  of  hers  by 
Dr.  Murphy. 

Henry  A.  McDowell. 

Earl  Stewart. 

Florence  E.  Welch. 

57  Ida  Moll.  She  will  be  here  later. 

William  A.  Collins  and  Robert  Carter  are  employees 
of  the  District  of  Columbia  Sewer  Department.  They  are  not 
now  here  but  will  be  here  when  they  are  called  upon  to  testify. 

Also  there  will  be  called  upon  to  testify  in  this  case  one 
Preston  N.  Barnes,  presently  an  inmate  of  the  District  of 
Columbia  jail. 

Richard  J.  Felber  is  a  detective  sergeant  assigned  to  the 
Homicide  Squad.  He  is  not  here  now  but  will  be  here  for 
testimony  in  this  case. 

The  same  situation  exists  as  to  Albert  L.  Embrey.  He  is  not 
here  now  but  will  be  to  testify  in  this  case.  He  is  a  detective 
sergeant  assigned  to  the  Homicide  Squad. 

Samuel  M.  Scott. 

Edgar  E.  Scott  may  testify  also  in  this  case.  He  is  a  detec¬ 
tive  sergeant  assigned  to  the  Homicide  Squad.  At  the  present 
time,  unfortunately,  he  is  out  of  town. 

Bernard  D.  Crooke, 

Harold  C.  Ruffman,  and  George  W.  Cook — all  three — are 
members  of  the  Homicide  Squad. 
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Robert  G.  Kirby  is  also  a  member  of  the  Homicide  Squjad 
and  may  or  may  not  testify  in  this  case. 

Howard  Pilling. 

Dr.  Richard  M.  Rosenberg  is  not  here.  He  is  one  of  tfie 
Deputy  Coroners  for  the  District  of  Columbia. 

58  Inspector  John  H.  Fowler  will  also  be  called.  He  is  ^n 
inspector  for  the  Metropolitan  Police  Department,  j 

Archie  Stephens  and  John  Foster  are  property  clerks  who 
are  employed  by  the  Police  Department. 

Robert  Talbot  is  a  detective  sergeant  assigned  to  the  Homi¬ 
cide  Squad.  He  is  not  here  at  the  present  time,  but  he  will 
be  called. 

Milton  B.  Thompson. 

Theodore  R.  Stewart  is  a  member  of  the  Metropolitan  Polipe 
Department  assigned  to  the  Thirteenth  Precinct. 

The  Government  will  also  call  Richard  J.  Wagner,  a  membfer 
of  the  Police  Department  assigned  to  the  Thirteenth  Precinct. 
However,  I  think  he  is  ill  at  the  present  time  and  may  or  may 
not  be  here.  However,  there  will  be  testimony  covering  th^,t 
particular  phase. 

Daniel  B.  Kennedy  may  be  called.  He  is  a  detective  ser¬ 
geant  assigned  to  the  Metropolitan  Police  force. 

Dr.  Christopher  J.  Murphy,  who  is  a  Deputy  Coroner,  with 
offices  at  1300  East  Capitol  Street. 

Captain  Floyd  A.  Truscott  will  be  here  to  testify.  He  Js 
the  captain  of  the  Thirteenth  Precinct. 

William  V.  Christian  will  be  here  later.  He  is  now  on  ain 
assignment.  He  is  a  detective  sergeant  assigned  to  the  Detec¬ 
tive  Bureau. 

59  The  Court.  Now,  the  Court  will  ask  you  some 
questions. 

This  case  is  going  to  the  jury  for  murder  in  the  first  degree 
for  which  the  law  prescribes  the  penalty  of  death  in  such 
cases. 

Have  any  of  you  any  conscientious  scruples  against  the  in|- 
fliction  of  capital  punishment  for  these  defendants  in  the  event 
the  evidence  will  warrant  such  a  verdict? 

Juror  Manning.  I  have. 
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The  Deputy  Clerk.  You  are  from  Criminal  Division  No. 
2,  Juror  No.  25. 

The  Court.  You  may  step  down. 

(Juror  Joe  B.  Leach  stood.) 

The  Deputy  Clerk.  Joe  B.  Leach,  Criminal  Court  No.  2, 
Juror  No.  20. 

The  Court.  Anyone  else?  Those  two  jurors  will  not  be 
called  for  service  in  this  case. 

Did  any  of  you  know  the  deceased,  Frank  C.  Kelly  in  his 
lifetime? 

Do  any  of  you  know  any  member  of  the  family  of  Frank 
C.  Kelly? 

Do  any  of  you  know  any  of  the  witnesses  whose  names  were 
announced  to  you? 

Juror  Mrs.  Louis  Sw'eeney  Jackson  (Criminal  Court  No. 
2  Juror  No.  18.) :  I  do. 

The  Court.  Which  witness? 

60  Juror  Mrs.  Jackson.  I  think  I  know  three  or  four. 

The  Court.  I  beg  your  pardon? 

Juror  Mrs.  Jackson.  Three  or  four  police  officers,  Captain 
Truscott,  Richard  Felber,  Officer  Embrey. 

The  Court.  How  well  do  you  know  any  of  them? 

Juror  Mrs.  Jackson.  I  work  in  the  Capital  Bank  and  I 
usually  cash  checks  for  them  up  there. 

The  Court.  Would  your  acquaintance  with  these  witnesses 
influence  you,  or  sway  you  in  any  way,  or  lead  you  to  give 
more  credence  to  their  testimony  than  other  jurors  would? 

Juror  Mrs.  Jackson.  I  don’t  think  so.  While  I  am  on  my 
feet  may  I  say  Mr.  Miller  passes  our  bank  quite  frequently  and 
I  see  him  at  least  once  every  day. 

The  Court.  Would  that  fact  be  liable  to  influence  you  in 
any  way? 

Juror  Mrs.  Jackson.  No,  sir. 

Juror  Cleary  F.  Burgess:  I  know  Sergeant  Felber  when  I 
see  him. 

The  Court.  How  do  you  know  him? 

Juror  Burgess.  Just  when  I  see  him  on  the  street. 

The  Court.  Would  these  circumstances  affect  your  judg¬ 
ment  in  any  way? 
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Juror  Burgess.  No. 

Juror  Miss  Irene  S.  Grant.  I  know  a  cousin  of  Mr.  Kejlly. 
The  Court.  Would  that  fact  prejudice  you  in  any 
way? 

61  Juror  Miss  Grant.  No. 

The  Court.  Would  it  prevent  you  from  deciding  jhis 
case  solely  on  the  evidence  to  be  presented  before  you? 

Juror  Miss  Grant.  No. 

The  Court.  Anyone  else? 

The  Government  in  this  case  is  represented  by  John  W. 
Fihelly,  Assistant  United  States  Attorney,  and  Mr.  Edward 
Molenof,  Assistant  United  States  Attorney,  who  are  sitting  at 
the  end  of  the  table.  Are  any  of  you  acquainted  with  either  of 
these  two  gentlemen? 

Mr.  Robert  I.  Miller  is  counsel  for  the  defendant  Shiijley 
Harris.  Mr.  Wesley  Williams  is  counsel  for  the  defendant  Joe 
M.  Gray,  and  Mr.  Curtis  P.  Mitchell  is  counsel  for  the  de¬ 
fendant  Herbert  H.  Hall.  Are  any  of  you  acquainted  with 
any  of  these  gentlemen? 

Do  any  of  you  know  any  of  the  defendants  in  this  ca|se, 
Shirley  Harris,  Joe  M.  Gray,  or  Herbert  H.  Hall? 

Have  any  of  you  heard  or  read  about  this  case  before?  po 
any  of  you  remember  reading  about  this  case?  Will  you  please 
rise  if  you  have  heard  anything  about  it? 

Juror  Miss  Irene  S.  Grant.  I  am  not  sure. 

The  Court.  It  involves  the  murder  of  Frank  C.  Kelly,  j 
Juror  Miss  Grant.  I  have  heard  about  it. 

The  Court.  Have  you  formed  an  opinion  as  to  the  guilt  or 
innocence  of  any  of  the  defendants? 

62  Juror  Miss  Grant.  No. 

The  Deputy  Clerk.  Juror  Miss  Irene  S.  Grant, 
Criminal  Court  No.  2,  Juror  No.  9. 

The  Court.  Would  you  be  able  to  try  this  case  on  the  evi¬ 
dence  to  be  presented? 

Juror  Miss  Grant.  I  am  sure  I  would. 

Juror  Mrs.  Louise  Sweeney  Jackson  (Criminal  Court  Isjo. 
2,  Juror  No.  IS).  I  have  read  about  it  in  the  newspapers. 

The  Court.  Have  you  formed  any  opinion  as  to  the  guilt  pr 
innocence  of  any  of  the  defendants? 

769181 — 47 5  . 
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Juror  Mrs.  Jackson.  No. 

The  Court.  Will  you  be  able  to  try  this  case  solely  on  the 
evidence  without  regard  to  anything  you  have  read? 

Juror  Mrs.  Jackson.  Yes,  sir. 

The  Court.  Anyone  else? 

Juror  John  A.  Hart  (Criminal  Court  No.  2,  Juror  No.  13). 
I  have  merely  read  the  headlines  and  haven’t  formed  any 
opinion. 

The  Court.  You  have  not? 

Juror  Hart.  No. 

The  Court.  Would  you  be  able  to  try  this  case  solely  on  the 
evidence  to  be  presented  to  you? 

Juror  Hart.  Yes,  sir. 

The  Court.  Do  you  know  any  reason  why  you  could  not 
fairly  and  impartially  try  this  case  solely  on  the  evidence? 

I  am  going  to  ask  you  some  additional  questions  at 
63  the  request  of  respective  counsel  in  this  case. 

The  defendants  in  this  case  are  23  years  of  age,  19 
years  of  age,  and  18  years  of  age,  respectively.  Would  the  age 
of  these  defendants  influence  you  in  any  way  and  lead  you  to 
require  greater  evidence  to  convict  than  would  be  the  fact  in 
the  case  of  older  defendants? 

Do  any  of  you  know  any  of  the  associates  of  Mr.  Robert  I. 
Miller,  Mr.  Kenneth  W’ood,  and  Mr.  Garlock? 

Would  any  of  you  give  any  greater  credence  to  the  testimony 
of  a  police  officer,  solely  because  he  was  a  police  officer,  than 
you  would  to  the  testimony  of  anyone  else? 

Is  any  one  of  you  a  member  of  the  Printers  Union  of  the 
Government  Printing  Office? 

Juror  Herbert  A.  Gage.  I  am  a  member  of  the  Printing 
Craftsmen’s  Union  of  the  Bureau  of  Engraving. 

Mr.  Mitchell.  What  is  the  name? 

The  Court.  WTiat  is  your  name? 

Juror  Gage.  Herbert  A.  Gage. 

The  Deputy  Clerk.  Criminal  Court  No.  2,  Juror  No.  18. 

The  Court.  Is  any  juror  related  to  any  member  of  the  Police 
Department? 

Juror  James  R.  Miller.  My  father  retired  from  the  Police 
Department. 
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The  Deputy  Clerk.  What  is  your  name? 

Juror  Miller.  James  R.  Miller. 

64  The  Deputy  Clerk.  Criminal  Court  No.  2,  Juror 
No.  27. 

The  Court.  Would  this  fact  influence  you  in  any  way)  or 
prejudice  you  in  deciding  the  issue  in  this  case? 

Juror  Miller.  No;  it  would  not.  i 

The  Court.  Is  any  one  of  you  related  to  any  member  of  the 
Staff  of  the  United  States  Attorney’s  office? 

Has  any  one  of  you,  or  any  member  of  your  immediate 
family  ever  been  the  victim  of  a  robbery  or  serious  assault  ^ 

You  may  proceed. 

Mr.  Mitchell.  Your  Honor,  I  would  merely  like  to  gay 
this  in  reference  to  the  juror  who  announced  he  was  a  member 
of  the  Printers  Union,  whether  that  has  any  connection  vfith 
the  Government  Printing  Office  Printers  Union. 

The  Court.  Does  the  union  of  which  you  are  a  member  have 
any  connection  with  the  Government  Printing  Office  union? 

Juror  Herbert  A.  Gage.  Do  you  refer  to  the  Typographical 
Union  when  you  say  Printers  Union? 

The  Court.  Yes. 

Juror  Gage.  There  is  no  affiliation  with  the  Typographical 
Union.  However,  the  Pressmen’s  Union  comprise  member^  of 
both  the  Bureau  of  Engraving  and  the  Government  Printing  , 
Office,  as  well  as  other  print  shops  in  town ;  they  are  affiliated. 

The  Deputy  Clerk.  Answer  as  your  name  is  called  and  thke 
your  seat  in  the  jury  box:  Cleary  F.  Burgess,  t^ke 

65  jury  seat  number  1. 

Mr.  Molenof.  The  Government  is  satisfied. 

The  Court.  The  defense? 

The  Deputy  Clerk.  Juror  No.  1,  Cleary  F.  Burgess,  you 
are  excused. 

Herbert  A.  Gage,  take  seat  number  1. 

Mr.  Molenof.  The  Government  is  satisfied  with  the  jury. 

Mr.  Mitchell.  May  we  approach  the  bench,  Your  Honc|r? 

The  Court.  Yes,  indeed. 

(Thereupon  counsel  for  the  respective  parties  approac 
the  bench  and  the  following  occurred : ) 
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Mr.  Williams.  Your  Honor,  he  is  not  calling  the  jurors 
according  to  the  list.  This  is  no  fault  of  the  Clerk.  I  sug¬ 
gest  to  Your  Honor  that  he  put  the  other  names  in  the  hat  and 
let  him  pull  them  out  because  this  is  the  type  of  case  where  one 
party  is  drawing  one  type  of  juror  from  the  panel,  not  whether 
they  can  deliberate  properly  but  as  to  racial  identity,  and  I 
think  it  should  be  made  more  strict  and  let  them  take  a  chance 
as  well  as  the  other  party,  fifty-fifty. 

The  Court.  I  am  not  quite  sure  that  I  follow  you,  Mr.  Wil¬ 
liams.  Of  course,  the  practice  of  this  Court  is  to  call  the  jurors 
from  the  list  as  they  appear  on  the  list.  Of  course,  that  list 
is  made  up  at  regular  times  in  the  first  place.  What  is  your 
objection  to  such  a  practice? 

Mr.  Williams.  We  are  not  following  the  practice. 

66  The  Court.  Yes,  we  are. 

Mr.  Williams.  Your  Honor,  I  understand  the  first 
name  to  be  called  was  number  5. 

The  Court.  If  we  are  not  calling  them  according  to  the  list 
I  will  insist  on  it  being  done. 

The  Deputy  Clerk.  This  is  the  list  furnished  by  the  Marshal. 

The  Court.  I  can’t  tell  by  this  list  who  is  here  and  who  isn’t. 

The  Deputy  Clerk.  Those  marked  up  with  this  X  are  not. 

The  Court.  What  does  this  mean  [indicating]  ? 

The  Deputy  Clerk.  Presumably  all  those  are  expected  to 
be  here. 

The  Court.  I  think  we  should  have  some  explanation  as  to 
those  marks.  Get  the  Clerk  of  the  Criminal  Court  right  away. 

Mr.  Williams.  Of  course,  we  don’t  know  anything  about 

it. 

The  Court.  Of  course  you  don’t.  I  assume  that  those  jurors 
against  whose  names  is  an  X  mark  are  not  here  or  are  serving 
in  another  Court  and  for  that  reason  they  were  not  sent  in,  but 
in  view  of  the  importance  of  this  case,  and  in  view  of  the  fact 
that  these  marks  are  ambiguous  on  their  face  I  want  the  record 
to  show  just  what  they  do  mean.  Is  he  coming  over? 

The  Deputy  Clerk.  Yes,  Your  Honor.  Your  Honor 

67  this  is  Mr.  Louis  Boroughs,  from  Judge  Keech’s  Court. 

The  Court.  Did  you  prepare  this  list? 

Deputy  Clerk  Boroughs.  Yes,  sir. 
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The  Court.  What  does  the  X  mark  mean? 

Deputy  Clerk  Boroughs.  Those  are  the  ones  not  present. 
They  are  sitting*in  another  case.  j 

The  Court.  What  do  the  check  marks  mean? 

Deputy  Clerk  Borroughs.  Those  are  those  who  are  present. 

The  Court.  That  is  ambiguous.  In  other  words,  this  mfeans 
those  jurors  are  seated  on  some  other  case? 

Deputy  Clerk  Boroughs.  That’s  right.  j 

The  Court.  And  you  made  an  X  mark  against  those  who  are 
sitting  on  some  other  case  or  are  absent? 

Deputy  Clerk  Boroughs.  Yes,  sir.  I  am  not  sure  thd-t  is 
exactly  correct. 

The  Court.  This  has  to  be  100-percent  accurate. 

Deputy  Clerk  Boroughs.  May  I  check  it,  Your  Hojior, 
thoroughly? 

The  Court.  Yes.  Will  counsel  please  remain  in  attendance? 
I  don’t  want  you  to  leave.  I  want  to  dispose  of  this  matter 
right  away.  Are  you  near  ready? 

Mr.  Leonard,  how  do  we  stand  on  challenges?  Whose  chal¬ 
lenge  is  next? — I  want  to  know  where  we  stand. 

Deputy  Clerk  Leonard.  The  defense  has  exercised,  ac¬ 
cording  to  my  list,  19  challenges,  the  Government 1 18. 

68  My  recollection  is - 

The  Court.  No  recollection,  I  want  to  know  wb[ose 
challenge  it  is  next.  Don’t  tell  me  your  recollection. 

Mr.  Williams.  It  is  the  Government’s. 

Mr.  Fihelly.  There  is  no  dispute  on  that,  Your  Honor.  I 

Mr.  Miller.  I  wonder  if  it  wouldn’t  be  well  to  suspend  how 
and  let  them  straighten  it  out  during  the  noon  hour? 

The  Court.  I  think  we  will  suspend  now.  You  gentlenjien 
may  return  to  the  trial  table. 

(Thereupon  counsel  returned  to  the  trial  table  and  the  fol¬ 
lowing  occurred : ) 

The  Court.  We  are  going  to  suspend  at  this  time  for  our 
luncheon  recess. 

I  should  like  all  of  the  jurors  who  are  now  in  the  box  to  be 
back  in  the  seats  they  now  occupy  a  few  minutes  before  1:£5. 
The  other  jurors  will  be  in  their  present  seats  at  that  time.! 
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(Thereupon,  at  12:25  o’clock  p»  m.,  a  recess  was  taken  until 
1:45  o’clock  p.  m.) 

69  AFTERNOON  SESSION 

(The  trial  was  resumed  at  1:45  o’clock  p.  m.  and  the 
following  occurred:) 

The  Court.  You  may  proceed. 

Mr.  Molenof.  The  Government  is  satisfied. 

The  Court.  There  was  some  question  raised  about  the  list. 
I  would  like  to  have  counsel  come  to  the  bench. 

(Counsel  for  the  respective  parties  approached  the  bench 
and  the  following  occurred : ) 

The  Court.  Mr.  Leonard — I  want  to  ask  the  Clerk  whether 
the  list  has  been  checked  and  found  accurate. 

Deputy  Clerk  Leonard.  Yes,  Your  Honor. 

The  Court.  You  have  handed  me  two  sheets  of  paper.  What 
do  these  two  lists  represent? 

Deputy  Clerk  Leonard.  These  two  lists  represents  the  list 
of  jurors  in  Judge  Keech’s  Court  and  sent  over  here.  Those 
with  the  check  marks  indicate  those  who  are  now  present,  and 
who  were  present  when  Your  Honor  interrogated  them  as  to 
this  case,  and  the  other  mark  indicates  those  who  are  absent. 
'  The  Court.  What  I  am  trying  to  get  at  is  this:  How  were 
these  jurors  selected  and  sent  into  this  courtroom? 

Deputy  Clerk  Leonard.  These  jurors  from  Criminal  Court 
No.  2  were  the  balance  of  jurors  left  after  they  had  impaneled 
a  jury  in  their  own  Court.  They  were  the  remaining  jurors 
not  serving  in  Criminal  Court  No.  2. 

70  The  Court.  Now,  is  there  any  remaining  question 
about  it? 

Mr.  Williams.  Yes;  I  would  like  to  ask  this  question,  Your 
Honor:  Why  was  this  list  resorted  to  when  we  had  been  served 
with  a  list  of  potential  civil  jurors  on  this  case  that  I  presumed 
they  would  be  called  from? 

The  Court.  Did  you  send  for  civil  jurors? 

Deputy  Clerk  Leonard.  Did  I  send  for  them  personally? 

The  Court.  No;  let  me  modify  the  question;  were  any  civil 
jurors  sent  down  this  morning? 
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Deputy  Clerk  Leonard.  No,  Your  Honor,  there  were  not. 

The  Court.  Was  this  list  served? 

Mr.  Molenof.  I  understand  all  the  lists  were  served. 

Mr.  Fihelly.  And  that  is  the  list  of  the  criminal  jurors.j 

The  Court.  This  is  the  list  that  was  served,  so  I  am  informed. 
Well,  let’s  look  at  it.  Oh,  it  is,  I  see. 

Mr.  Williams.  Well,  when  they  served  that  list  they  knew 
those  persons  were  serving  on  this  jury. 

The  Court.  No;  this  is  the  list  served  on  defendants.  This 
is  the  list  of  all  jurors  serving  this  month.  Now,  when  this 
Court  asked  for  outside  jurors  only  those  jurors  who  do  not  hap¬ 
pen  to  be  serving  on  a  particular  case  at  this  particular  time  are 
sent  in.  I  hold  that  all  should  be  served.  My  holding  is  tha1t  all 
that  should  served.  It  may  be  that  the  other  practice  is 
71  correct,  but  in  the  case  of  doubt  it  is  better,  and  I  shall 
so  direct  the  Marshal’s  office. 

Mr.  Miller.  May  it  please  Your  Honor,  I  thought  I  would 
wait  until  we  finished,  so  I  could  represent  for  my  defendant, 
and  I  hope  that  they  will  all  concur  with  me,  I  object  to  going 
to  trial  in  this  case  on  the  ground  that  there  is  no  colored  man 
or  woman  on  the  jury.  There  is  a  case  that  went  to  the  Su¬ 
preme  Court  from  Texas,  I  think  you  are  familiar  with  it, 
Carter  vs.  Texas,  in  which  —  are  you  listening? 

The  Court.  Oh,  yes;  I  always  listen  very  carefully. 

Mr.  Miller.  I  know  you  do,  in  which  the  Circuit  Court  of 
Appeals  in  Texas  held  that  the  jury  panel  was  0.  K.,  and  the 
Supreme  Court  sent  it  back.  That  was  Carter  vs.  Texas.  I 
am  getting  a  case  that  will  be  over  in  a  few  minutes  from  Cali¬ 
fornia  in  which  the  same  thing  was  done  as  in  this  case,  not 
criticizing  my  distinguished  friends,  they  have  challenged  every 
colored  person,  and  I  think,  not  accusing  them  of  being  unfair, 
but  I  still  insist  we  are  entitled  to  one  or  two  colored  men  on 
this  jury. 

The  Court.  I  am  familiar  with  the  authorities  to  which  you 
refer.  My  understanding  of  those  authorities  is  this,  that  if  in 
drawing  a  panel  the  officials  in  charge  of  drawing  the  panel!,  or 
in  preparing  the  list  of  prospective  jurors,  exclude  member?  of 
the  colored  race  then  a  defendant  who  is  of  that  race  is  deprived 
of  due  process  of  law.  It  is  not  my  understanding  that 
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72  those  cases  hold  that  the  twelve  jurors  in  the  box  must 
contain  members  of  the  colored  race  so  long  as  there  are 

colored  persons  on  the  panel  from  which  they  are  selected. 

Mr.  Miller.  I  do  not  want  to  take  advantage,  but  there  is 
a  case  in  the  Supreme  Court  of  California,  I  was  informed  dur¬ 
ing  the  recess  by  a  very  prominent  lawyer,  which  holds  identi¬ 
cally  what  I  am  raising  here,  that  is  to  say - 

Mr.  Mitchell.  The  exercise  of  peremptory  challenge  where 
it  becomes  obvious. 

Mr.  Miller.  Where,  as  my  friend  says,  it  becomes  obvious 
they  do  not  want  colored  people  on  the  jury. 

The  Court.  I  think  your  informant  is  mistaken. 

Mr.  Miller.  But  I  think  it  is  proper  to  raise  it. 

The  Court.  Yes;  it  is  proper  to  raise  it,  and  I  will  over¬ 
rule  it. 

Mr.  Miller.  In  examining  the  jurors  on  voir  dire  I  think 
Your  Honor  made  an  honest  mistake. 

The  Court.  What  is  it? 

Mr.  Miller.  You  said  this  is  a  case  which  involves  a  case 
of  murder. 

The  Court.  Involves  a  charge  of  murder.  Do  you  want  me 
to  correct  that?  I  should  be  glad  to.  I  thought  I  made  it  clear 
it  was  a  charge  of  murder,  but  if  you  want  me  to - 

Mr.  Miller.  You  said  this  case  involves  the  question  of  mur¬ 
der  of  whoever  it  is. 

The  Court.  Frank  C.  Kelly;  the  charge  of  murder  of 

73  Frank  C.  Kelly. 

Mr.  Miller.  It  involves  murder  of  Frank  C.  Kelly. 
Now,  if  it  is  an  error  I  would  like  to  take  advantage  of  it  if  I 
can. 

The  Court.  I  wTill  say  this,  if  counsel  had  called  my  atten¬ 
tion  to  it  I  would  have  made  a  correction  right  then  and  there. 
I  offer  to  counsel  to  make  the  correction  if  a  correction  is  needed. 
I  do  not  recall  what  I  did  say,  but  I  am  willing  to  explain  to 
the  jury  now. 

Mr.  Mitchell.  I  was  aware  of  what  you  did  say. 

The  Court.  I  am  willing  to  explain  to  the  jury  that  this  case 
involves  a  charge  of  murder  in  the  first  degree,  if  you  want  me 
to  do  it  now. 
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Mr.  Miller.  I  further  object  to  going  to  trial  in  this  Case 
without  the  Government  producing  in  this  case  a  witness-i — 

Mr.  Mitchell.  Margaret  Snow. 

Mr.  Miller.  Margaret  Snow,  a  witness  the  Government  ckn- 
not  produce  since  she  has  had  a  baby,  or  something,  because  she 
is  a  witness  who  will  testify  that  from  an  examination  at  the 
hospital  she  determined  that  the  death  was  caused  from  natural 
causes,  and  she  isn’t  here.  i 

The  Court.  I  will  rule  this,  that  the  Government  is  un<jler 
no  obligation  to  produce  any  witness.  If  the  Government  dpes 
not  make  a  case  on  the  witnesses  it  calls  the  Court  will  direct  a 
judgment  of  acquittal.  The  Court  has  no  authority 

74  to  direct  the  Government  to  call  a  particular  witness. 
Now,  if  the  defense  wants  a  particular  witness — I  Will 

say  this,  if  you  want  her,  if  she  has  just  had  a  baby  and,  there¬ 
fore  cannot  come,  I  will  let  you  take  her  deposition. 

Mr.  Molenof.  We  have  a  transcript  of  her  testimony  at 
the  Morgue. 

The  Court.  I  will  let  you  read  that,  or  if  you  feel  that  matter 
is  not  sufficient  I  will  let  you  take  her  deposition. 

Mr.  Mitchell.  We  will  think  that  over.  Let  me  ask  y0u 
this,  inasmuch  as  Your  Honor  has  overruled  Mr.  Miller’s  mo- 
tion,  we  have  one  remaining  challenge,  as  I  understand  it,  buf  I 
do  feel,  in  a  sense  of  fairness,  that  inasmuch  as  the  Government 
has  dropped  from  the  jury  all  Negroes  that  Your  Honor  graJif 
~us  another  challenge  under  the  circumstances. 

The  Court.  No;  I  won’t  grant  that.*  I  will  say  this,  thatil 
have  observed  that  both  sides  in  this  case — I  am  not  criticizing 
either  side — are  using  their  challenges  as  though  they  wej-e 
playing  a  game  of  chess.  j 

Mr.  Mitchell.  We  haven’t  had  any  opportunity;  I  mean 
the  advantage  has  been  with  the  other  side  all  the  way. 

The  Court.  Since  this  is  a  conference  at  the  bench,  out  c|f 
the  presence  of  the  jury,  I  have  observed  that  the  Governmen|t 
has  challenged  a  number  of  colored  jurors,  but  I  also  have  ob¬ 
served  that  the  defense  has  directed  its  challenges  onty 

75  against  white  jurors,  so  that  both  sides  were  usin^ 
strategic  moves,  neither  more  than  the  other.  I  have  n<p 

criticism;  I  probably  would  be  doing  the  same  thing  if  I  wer$ 

I 

1 
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counsel  for  the  defendant.  It  seemed  to  me  as  though  the 
defense  was  challenging  juror  after  juror  not  for  the  sake  of 
getting  rid  of  that  juror  but  in  the  hope  of  counteracting  the 
Government  challenges,  on  the  theory,  perhaps,  they  would 
draw  enough  colored  challenges  until  the  Government  chal¬ 
lenges  were  exhausted,  because  I  noticed  the  Government  used 
more  challenges  in  the  beginning  than  the  defense  did,  so  I  think 
it  is  as  broad  as  it  is  long.  No;  I  won’t  grant  any  more  chal¬ 
lenges.  The  defense  has  one  more  challenge. 

Mr.  Mitchell.  That  is  as  I  understood  it,  Your  Honor. 

(Thereupon  counsel  returned  to  the  trial  table  and  the  fol¬ 
lowing  occurred : ) 

Mr.  Molenof.  The  Government  is  satisfied  with  the  jury- 
as  now  constituted. 

The  Deputy  Clerk.  Juror  No.  1,  Herbert  A.  Gage,  you  are 
excused. 

Irene  S.  Grant,  please  take  jury  seat  No.  1. 

(Thereupon  Juror  Herbert  A.  Gage  stepped  down  and  Irene 
S.  Grant  took  seat  No.  1  in  the  jury  box.) 

Mr.  Molenof.  The  Government  is  satisfied  with  the  jury. 

Mr.  Mitchell.  May  it  please  Your  Honor,  under  the  cir¬ 
cumstance  we  necessarily  are.  I  suppose  novr  comes  the 
76  question - 

The  Court.  I  will  impanel  two  alternate  jurors. 

Before  you  proceed  I  want  to  remind  counsel  that  as  to  all 
alternate  jurors  each  side  has  one  peremptory  challenge,  and 
challenges  used  against  regular  jurors  may  not  be  used  as  against 
alternate  jurors. 

The  Deputy  Clerk.  John  A.  Hart,  please  take  alternate 
juror’s  seat  No.  1. 

John  L.  Homes,  take  alternate  juror's  seat  No.  2. 

(Thereupon  the  jurors  indicated  took  alternate  jurors’  seats 

Nos.  1  and  2.)  _ 

Mr.  Molenof.  The  .Government  is  satisfied  with  the 

alternates. 

Mr.  Miller.  Can  we  find  out  what  they  do,  those  two  gentle¬ 
men,  please? 

The  Court.  Will  you  state  what  your  occupations  are? 


John  A.  Hart.  I  am  employed  in  the  General  Accounting 
Office,  representing  the  Examiner  of  Claims. 

The  Court.  And  you,  sir? 

John  L.  Holmes.  I  am  with  the  Maritime  Commission,  Man¬ 
ager  of  the  Mediterranean  Section,  traffic. 

Mr.  Miller.  What  was  that? 

Juror  Holmes.  I  am  with  the  Maritime  Commission  of  the 
Mediterranean  Section,  traffic.  | 

The  Court.  Of  the  Maritime  Commission. 

77  Mr.  Miller.  Will  you  ask  the  gentleman  that  works 
for  the  Government  Printing  Office,  that  is  a  Govern¬ 
ment  position. 

The  Court.  They  both  are. 

Mr.  Miller.  Well,  would  you  ask  both  of  them  what  jpou 
did  to  the  others? 

The  Court.  In  view  of  the  fact  that  you  are  employed  by 
the  United  States  of  America,  and  this  is  the  case  of  the  United 
States  of  America  against  these  three  defendants,  would  yjour 
connection  with  the  United  States  sway  you  or  influence  you 
in  any  way? 

Juror  Hart.  No. 

Juror  Holmes.  No. 

Mr.  Mitchell.  It  is  the  Government’s  opportunity,  I  be¬ 
lieve. 

Mr.  Fihelly.  Satisfied. 

The  Deputy  Clerk.  Alternate  juror  number  1,  John  A.  H&rt, 
you  are  excused.  I 

(Thereupon  Alternate  Juror  John  A.  Hart  left  the  box.) 
The  Deputy  Clerk.  Mrs.  Louise  Sweeney  Jackson,  take 
alternate  juror  seat  number  1. 

Mr.  Molenof.  The  Government  is  satisfied. 

The  Court.  Are  both  sides  satisfied? 

Mr.  Mitchell.  Yes,  sir. 

The  Court.  You  may  swear  the  jury. 

(The  jury,  constituted  as  follows,  was  duly  sworn  to 

78  try  the  issues  in  the  case : ) 

1.  Irene  S.  Grant  4.  Samuel  S.  Beard. 

1 

2.  LaFayette  Price.  5.  Jay  B.  Douglass. 

3.  Carl  C.  Bladen.  6.  Lowell  A.  Morgan. 
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7.  Catherine  Helen  Hackett.  10.  Jennie  Ramsay  Walker. 

S.  Henry  E.  Ebel.  11.  Inez  Lowe  Young. 

9.  Edna  Edenfield  Grant.  12.  Johanna  Corbett. 

Alternate  No.  1.  Louise  Sweeney  Jackson. 

Alternate  No.  2.  John  L.  Holmes. 

The  Court.  Ladies  and  gentlemen  of  the  jury,  as  I  think 
■was  intimated  a  little  while  ago.  this  case  is  going  to  consume 
several  days.  During  the  trial  I  am  going  to  ask  you  to  be 
sure  not  to  discuss  this  case  'with  anyone,  not  even  amongst 
yourselves,  not  even  at  home  in  the  evening  with  any  member 
of  your  family.  If  there  should  be  any  newspaper  articles  con¬ 
cerning  this  case  I  am  going  to  ask  you  to  be  sure  not  to  read 
those  articles,  if  there  be  any,  and  if  there  should  be  any  men¬ 
tion  of  the  case  on  the  radio  I  do  not  want  you  to  listen,  but 
dial  it  out.  I  want  you  to  keep  an  open  mind  until  the  case 
is  submitted  to  you  at  the  conclusion  of  the  trial. 

Mr.  Mitchell.  May  it  please  the  Court,  may  we  come  to 
the  bench? 

The  Court.  Yes. 

(Counsel  for  the  respective  parties  approached  the 
79  bench  and  the  following  occurred  out  of  the  hearing  of 
the  jury:) 

Mr.  Mitchell.  In  this  connection,  if  Your  Honor  please, 
I  should  like  to  make  a  request  of  the  Court.  You  no  doubt 
will  recall  in  the  Patton  and  Wheeler  cases  the  Court  of  Appeals 
was  considerably  concerned  about  the  opportunity  of  the  jurors 
to  associate  at  random  with  people  in  the  corridors  and  in  the 
building  generally,  and  in  view  of  this  circumstance,  and  also 
in  view  of  the  very  severe  nature  of  the  case,  I  should  like  to 
request  the  Court  to  have  the  jury  cloistered. 

The  Court.  Do  you  want  them  sequeste’d? 

Mr.  Mitchell.  I  think  now  that  the  war  is  over  the  matter 
of  the  excuse  of  inconvenience  that  was  given  during  the  war 
that  they  could  not  get  accommodations,  I  think  that  accom¬ 
modations  can  now  be  obtained,  and  I  therefore  request  it  be 
done  with  this  jury. 

Mr.  Fihelly.  We  wouldn't  request  it,  Your  Honor.  We 
haven’t  given  it  a  thought;  whatever  Your  Honor  says. 
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The  Court.  I  want  to  say  this;  in  this  jurisdiction  it  was 
the  practice  even  before  the  war  it  was  the  practice  not  to 
sequester  juries.  I  think  on  the  few  occasions  that  it  was  jdone 
it  was  done  to  prevent  tampering  with  the  jury,  and  I  know 
perfectly  well  that  no  counsel  in  this  case  would  do  such  a 
thing.  I  do  not  think,  as  a  matter  of  fact,  that  it  woul(i  be 
to  the  defendants’  advantage  to  have  the  jury  seqjues- 

80  tered,  and  in  any  event,  since  it  is  a  matter  in  the  Court’s 
discretion,  I  am  not  going  to  accept  the  suggestion  that 

the  jury  be  sequestered.  I 

Mr.  Mitchell.  Well,  may  I  make  this  request  in  order  that 
they  may  not  mingle,  because  naturally  there  is  a  possibility 
in  the  hall  there  is  going  to  be  a  voicing  of  public  opinionj. 

The  Court.  It  may  be  favorable  to  the  prosecution  and  it 
may  be  favorable  to  the  defense,  that  I  don’t  know. 

Mr.  Mitchell.  We  don’t  know  if  it  would  be  favorably  to 
the  defendant,  or  favorable  to  the  prosecution. 

The  Court.  Well,  your  request  is  what? 

Mr.  Mitchell.  Our  request  is  that  the  jury  be  held  until 
the  courtroom  be  cleared.  1 

The  Court.  I  have  been  using  the  other  practice,  that  I 
keep  the  spectators  in  until  the  jury  has  been  excused. 

Mr.  Mitchell.  My  thought  is  that  they  would  go  imme¬ 
diately  to  the  lavatory,  and  the  spectators  would,  too.  j 

The  Court.  Your  request  is  that  the  jury  be  held  a  few 
minutes?  j 

Mr.  Mitchell.  Yes.  j 

Mr.  Molenof.  It  has  always  been  a  courtesy  to  have  them 
go  first.  •  j 

The  Court.  I  think  I  will  have  the  jury  come  in  and  c^ut 
of  that  side  door,  then  they  won’t  have  to  mingle  with  those 
on  the  outside. 

81  Mr.  Mitchell.  That  is  a  good  suggestion. 

Mr.  Fihelly.  Here  is  one  matter  I  think  the  Coiirt 
should  be  advised  of  before  we  just  run  into  it  in  an  opening 
statement:  The  shooting  in  this  case  took  place  roughly  at  10:20 
at  night.  That  morning  the  gun  was  stolen  in  a  housebreaking 
at  about  twenty  or  thirty  minutes  past  eight,  and  we  connect  the 
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defendants  up  later  with  the  gun,  but  I  did  not  want  to  make 
that  statement  to  the  jury  without  stating  it  to  the  Court. 

The  Court.  What  was  that? 

Mr.  Fihelly.  The  shooting  took  place  at  about  10:20,  and 
the  revolver  was  taken  about  8:30  in  the  morning  in  a 
housebreaking. 

Mr.  Williams.  Do  you  contend  that  it  is  necessary  to  con¬ 
nect  this  up  with  the  taking  of  the  gun? 

Mr.  Fihelly.  No;  except - 

The  Court.  I  was  wondering  if  there  was  any  way  of  making 
a  disclosure  without  showing  that. 

Mr.  Miller.  The  Martin  case  holds  that  you  cannot. 

Mr.  Mitchell.  And  the  Pyle  case  holds  that  you  cannot 
bring  in  a  distinct  case,  I  think  it  was  Mary  Pyle. 

The  Court.  The  Eagles  case  is  a  little  different,  it  seems  to 
me;  that  involved  a  question  as  to  how  the  pistols  were  ob¬ 
tained  by  the  defendants,  and  the  fact  that  it  appeared  by 
means  of  committing  another  crime  was  not  prejudicial, 
S2  and  was  not  error. 

Mr.  Molenof.  This  is  a  murder  case - 

The  Court.  I  don’t  think  it  makes  any  difference  what  the 
nature  of  the  case  is,  but  that  isn’t  this  case.  May  I  understand 
your  statement,  Mr.  Fihelly?  Do  I  understand  that  two  of 
the  defendants  were  arrested? 

Mr.  Fihelly.  Not  engaged — not  arrested,  but  they  were  en¬ 
gaged  in  a  housebreaking  where  they  got  the  gun ;  that  all  three 
of  the  defendants  used  the  gun  that  night  in  the  fatal  shooting. 

The  Court.  The  housebreaking  took  place  first? 

Mr.  Fihelly.  Yes;  at  8:30  in  the  morning,  and  the  shooting 
at  10:20  at  night. 

The  Court.  Why  is  it  necessary  to  bring  out  the  house¬ 
breaking? 

Mr.  Fihelly.  To  identify  the  gun,  and  the  man  will  identify 
it  as  having  been  taken  that  morning,  and  another  man  who  was 
with  him  will  testify  that  he  was  with  him  when  he  got  the  got 
the  gun  that  morning. 

The  Court.  Well,  if  it  is  necessary. 

Mr.  Williams.  It  is  not  necessary,  and  in  the  Patton  case 
they  had  the  identical  situation,  they  took  the  gun  from  the  top 
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of  a  chifforobe ;  and  in  this  specific  case  we  are  going  to  try  ijiow 
the  situation  is  that  the  gun  was  obtained  from  Ray  Hart 

83  who  had  been  given  the  gun  by  this  boy  you  have  in  Jail. 
I  think  it  is  enough  to  show  that  they  had  the  gun  thbre. 

The  Court.  I  am  not  quite  clear  as  to  why  it  is  necessary  to 
prove  the  housebreaking  to  identify  the  gun.  If  it  is  necessary 
I  will  allow  it,  but  why - 

Mr.  Fihelly.  One  will  say  it  is  his  gun  and  that  it  disap¬ 
peared  that  morning. 

The  Court.  That  is  enough. 

Mr.  Fihelly.  And  another  will  say  he  was  with  him  tjiat 
morning. 

Mr.  Molenof.  After  the  gun  was  stolen  then  we  have  onq  of 
the  defendants  taking  the  bullets  and  taking  them  to  his  house, 
and  another  of  the  defendants  taking  the  gun  to  his  house. 

The  Court.  Yes;  but  it  makes  no  difference  whether  the  gun 
was  obtained  in  a  robbery  or  some  other  situation,  but  what 
you  have  to  prove  is  that  the  gun  from  which  the  fatal  shot  y^as 
fired  was  this  pistol. 

Mr.  Fihelly.  If  counsel  for  the  two  defendants,  who  were 
engaged  in  the  breaking,  will  stipulate  that  they  obtained  that 
gun  that  particular  day,  and  that  there  won’t  be  any  inference, 
that  there  will  be  sufficient  if - 

Mr.  Miller.  I  won’t  agree  to  it. 

Mr.  Molexof.  We  have  another  theory  in  this  particular 
case;  there  was  certain  other  personal  property  sto|len 

84  at  the  same  time  the  gun  was  stolen ;  the  boy  who  -yas 
implicated  in  the  housebreaking  and  had  telltale  gobds 

which  they  had,  including  the  gun,  which  they  tried  to  dispose 
of  to  a  friend  to  keep  with  them. 

Mr.  Mitchell.  What  has  that  to  do  with  Frank  C.  Kelly? 

The  Court.  Of  course,  it  is  a  little  difficult  for  me  to  pass  on 
those  matters  in  advance  before  I  see  how  the  evidence  develops. 
That  is  where  I  am  at  a  handicap.  I  still  don’t  follow  you|  as 
to  why  it  is  necessary  to  bring  in  one  of  the  defendants  obtain¬ 
ing  the  fatal  gun.  Of  course,  it  is  necessary  to  show  that  tpey 
had  possession  of  the  gun,  I  realize  that  readily,  and  you  njiay 
have  to  use  the  true  owner  of  the  gun  in  order  to  prove  t(iat 
the  gun  was  used  so  as  to  identify  the  gun,  but  why  is  it  neces- 
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sary  to  show  that  the  premises  of  the  true  owner  of  the  gun 
was  broken  into? 

Mr.  Molenof.  We  will  have  to  show  that  he  had  possession 
of  the  gun  that  particular  morning  when  he  went  to  work,  and 
we  will  have  to  further  show  that  when  he  came  home  from 
work  the  gun  was  gone. 

The  Court.  That  will  be  sufficient. 

Mr.  Fihelly.  I  will  just  go  that  far,  that  it  was  there  in  the 
morning,  and  when  he  came  back  in  the  evening  it  was  gone. 

Mr.  Williams.  They  got  this  from  my  client  who  says  they 
went  upstairs  and  got  the  gun  and  brought  it  down- 

85  stairs.  They  know  that. 

The  Court.  There  is  this  about  it,  I  presume  the  Gov¬ 
ernment  does  not  know  if  there  will  be  any  attempt  to  repudiate 
the  gun;  there  are  such  occasions,  and  I  am  not  going  to  ask 
you  to  commit  yourself  in  advance. 

Mr.  Mitchell.  If  we  allow  the  Government  to  do  what  they 
are  suggesting  here,  certainly  the  clear  intent  is  going  to  be 
drawn  that  somebody  stole  the  gun. 

The  Court.  But  I  don’t  see  how  that  can  be  helped. 

Mr.  Williams.  I  don’t  think  it  will  be  necessary. 

Mr.  Mitchell.  I  don’t  think  it  will  be  necessary.  He  will 
say  it  was  his  gun,  and  what  difference  does  it  make? 

Mr.  Fihelly.  The  inference  might  be  that  he  furnished  the 
gun  for  the  killing. 

The  Court.  Yes;  the  inference  might  be  drawn  that  he  is  an 
accomplice  in  furnishing  the  gun. 

Mr.  Mitchell.  He  wasn’t  arrested. 

Mr.  Fihelly.  And  allowed  to  go  unpunished. 

The  Court.  I  will  go  this  far,  as  to  allow  the  Government 
to  call  the  true  owner  of  the  gun  to  show  that  the  gun  was  in 
his  premises  when  he  left,  and  when  he  returned  it  was  gone, 
and  I  will  not  allow  any  of  the  details  of  any  alleged  house¬ 
breaking. 

Mr.  Miller.  In  the  Martin  case  they  did  exactly  what  Your 
Honor  is  doing;  they  wouldn’t  let  it  in*  to  show  that 

86  Martin  assaulted  the  colored  boy,  and  that  he  was  in 
the  neighborhood,  and  the  Court  of  Appeals  reversed 

it. 
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The  Court.  No  case  is  a  twin  brother  of  another. 

Mr.  Miller.  This  case  might  be - 

The  Court.  This  is  necessarily  a  part  of  the  warp  and  woof 
of  this  case,  but  I  am  cutting  it  down  to  the  minimum  th4-t  is 
necessary  in  order  to  bring  in  no  more  about  other  crimes  than 
is  necessary. 

Mr.  Miller.  Mr.  Fihelly  has  asked  permission  in  his  opeiiing 
statement  to  say - 

Mr.  Fihelly.  Just  as  far  as  His  Honor  has  indicated. 

The  Court.  Mr.  Fihelly  has  a  right  to  say  anything  he  wants 
in  his  opening  statement.  What  I  am  ruling  on  is  what|  he 
may  put  in  evidence. 

Mr.  Mitchell.  With  this  reservation,  I  wouldn’t  want  }iim 
to  say  anything  that  is  strictly  prejudicial. 

The  Court.  Counsel  for  any  party  has  a  right  to  refer  to  any¬ 
thing  in  the  course  of  his  opening  that  he  is  going  to  offej*  in 
evidence,  provided,  of  course,  that  it  is  admissible  in  evidence. 

Mr.  Mitchell.  That  is  right. 

The  Court.  I  have,  Mr.  Fihelly,  what  I  would  admit,  %nd, 
naturally,  he  has  a  right  to  refer  to  it. 

(Counsel  returned  to  the  trial  table  and  the  following 
occurred.) 

87  The  Deputy  Clerk.  All  witnesses  in  the  cash  of 
United  States  vs.  Shirley  Harris,  Joe  M.  Gray,  qnd 
Herbert  H.  Hall,  all  witnesses  who  will  testify  on  either  side 
step  forward  and  follow  the  Marshall  into  the  witness  room^ 

(Thereupon  the  witnesses  were  excluded  from  the  courtroom 
to  await  the  call  of  counsel.) 

The  Court.  You  may  proceed. 

OPENING  statement  on  behalf  OF  THE  UNITED  STATES,!  by 

MR.  FIHELLY 

I 

Mr.  Fihelly.  May  it  please  the  Court  and  you  members 
of  the  jury  and  prospective  jurors:  There  are  two  counts  in 
this  first  degree  murder  indictment,  as  you  will  be  told  from 
time  to  time,  and  when  His  Honor  charges  you  in  connection 
with  the  law  of  the  case. 

The  first  count  refers  to  one  part  of  the  murder  statute 
which  makes  it  first  degree  murder  for  anyone  to  kill  another 
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in  the  perpetration  of  a  robbery,  or  in  attempting  to  perpe¬ 
trate  a  robbery. 

The  second  count  in  the  indictment  refers  to  another  part 
of  the  first  degree  murder  statute  making  it  an  offense  for 
one  person  to  kill  another  with  premeditation  and  knowledge. 

Frank  C.  Kelly  is  represented  as  having  been  killed  in  each 
of  the  counts  in  the  different  parts  of  the  statute.  There  were 
two  offenses  which  took  place  on  the  11th  of  March,  on 
the  date  that  Kelly  was  killed,  which  directly  affected 

88  his  being  killed.  First,  there  was  a  man  named  Henry 
McDowell,  who  lived  at  2428  8th  Street,  in  this  city,  and 

that  morning,  prior  to  going  to  work,  he  had  a  .38  caliber  re¬ 
volver  in  his  apartment.  That  revolver  was  fully  loaded,  and 
had  been  kept  in  the  apartment  for  some  time.  When  he  re¬ 
turned  from  work  on  that  day  his  revolver  was  not  in  the 
apartment  where  it  had  been  when  he  went  to  work. 

The  Government  will  show  that  that  revolver  came  into  the 
hands  of  the  defendant  on  that  day,  and  that  Harris,  the  par¬ 
ticular  defendant  who  had  the  gun,  fired  the  fatal  bullets,  and 
was  assisted  in  the  robbery,  which  I  shall  describe  to  you  very 
soon,  by  the  other  defendants. 

There  was  an  association  meeting  at  the  Central  High  School, 
an  association  for  the  education  of  the  physically  handicapped 
children.  That  meeting  was  held  roughly  between  8  and  10 
p.  m.  on  the  evening  of  March  11.  That  meeting  was  attended 
by  Frank  C.  Kelly,  who  had  a  daughter  who  was  an  invalid, 
and  he  went  there  to  obtain  certain  information  to  be  used  in 
connection  with  her  education  that  the  daughter  had  been 
suffering  from  for  some  time. 

Mr.  Williams.  I  object  to  that. 

Mr.  Mitchell.  It  is  irrelevant  to  the  case. 

The  Court.  I  will  permit  it. 

Mr.  Fihelly.  The  meeting  was  over,  roughly,  at  10  o’clock, 
ladies  and  gentlemen  of  the  jury,  and  Mr.  Kelly  left 

89  Central  High  School  after  having  stayed  throughout 
the  meeting,  and  went  to  get  his  car,  or  his  transpor¬ 
tation,  the  bus  or  street  car,  or  whatever  it  was  he  used  at  Eu¬ 
clid  Street  Northwest.  This  was  roughly  about  10:  20  when 
he  w'as  approaching  that  particular  neighborhood. 
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The  defendants  were  in  that  particular  neighborhood  af  that 
time  with  this  loaded  .38  caliber  revolver,  and  were  looking  for 
some  man  to  hold  up,  and  one  or  more  of  them  saw  a  man|  com¬ 
ing  and  said,  “Let’s  hold  him  up,”  and  the  man 
was  Frank  C.  Kelly. 

In  the  holdup  the  gun,  as  I  say,  that  shot  Kelly,  was  ijn  the 
hands  of  Harris  when  the  words  from  Harris  came,  ‘[Stick 
them  up,”  and  Gray  was  going  through  the  pockets  of  Pfelly ; 
Hall  was  on  the  other  side  of  the  street  going  towards  f£elly, 
and  Hall  probably  was  some  10  feet  away  when  the  actuajl  con¬ 
tact  was  made  by  Gray  going  through  Kelly’s  pockets.  [Kelly 
turned  around  and  ran  about  six  paces  when  the  shot  wa^  fired 
from  the  gun  and  Kelly  was  shot  in  the  back  about  three  inches 
below  the  collar  and  three  inches  to  the  right,  and  one  orjmore 
large  vessels  were  severed  and  he  just  fell  on  his  face,  fiad  a 
very  bad  cut  on  his  face,  and  his  false  teeth  were  out  b|roken 
when  first  aid  was  rendered  by  those  who  came. 

Several  people  in  the  neighborhood  heard  the  shot  fireji  It 
so  happened  at  this  particular  time  scout  car  number  32 
was  operating  in  this  particular  vicinity.  Wagnejr  and 
90  Stewart  were  the  two  officers.  They  heard  the  shotj  fired. 

They  were  in  the  vicinity  of  Central  High  Schoc)l  and 
Garfield  Hospital,  and  their  particular  duty  was  to  gq  into 
Garfield  Hospital  emergency  room  to  see  whether  or  nqt  any 
emergency  or  seriously  injured  cases  had  been  reported.  They 
stayed  there  a  moment  and  then  turned  around  and  wqnt  to 
investigate  the  shot  they  had  heard,  and  then  it  was  they  found 
Kelly  on  his  face  in  this  dying  condition  in  front  of  2523  (jlirard 
Street  Northwest,  and  one  or  more  people  had  come  tjo  the 
scene  at  that  particular  time,  and  he  was  sent  to  the  hospital. 
Certain  money  was  found  on  the  defendant,  and  a  car  foken 
found  near  where  the  body  was.  Kelly  was  taken  to  Gsfrfield 
Hospital  and  pronounced  dead  at  10:52.  It  was  about  [10:20 
or  thirty  when  the  officers  came  to  the  scene  where  Kelljf  was. 

The  gun,  we  will  show  you,  with  the  bullets  was  throwiji  into 
the  sewer  by  the  defendant  who  ran  after  the  shot  hadj  been 
fired  at  Kelly.  The  gun  was  thrown  in  the  sewer. 

On  the  17th  of  March,  the  killing  having  taken  place 
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11th,  the  gun  was  obtained  from  the  sewer  where  the  defend¬ 
ant  had  thrown  these  particular  articles. 

In  addition  to  these  facts  I  have  outlined,  we  will  also  put 
on  the  stand  individuals  who  will  relate  stories  and  statements 
and  facts  relating  to  this  unlawful  killing. 

If  we  show  you  those  facts  as  I  have  briefly  outlined,  and 
that  this  killing  was  committed  in  connection  with  the 

91  attempted  perpetration  of  a  robbery,  and  that  it  was 
done  with  premeditated  knowledge,  we  will  ask  for  a 

proper  verdict  at  your  hands. 

Mr.  Miller.  If  Your  Honor  please,  in  view  of  the  statements 
of  the  prosecutor  that  the  gun  was  in  the  premises  of  2428  8th 
Street  when  he  left,  and  that  when  he  returned  the  gun  was 
gone,  I  respectfully  submit  that  that  is  a  separate  and  distinct 
offense,  and  I  ask  Your  Honor  to  withdraw  a  juror. 

The  Court.  Does  defense  counsel  want  to  open? 

Mr.  Williams.  I  will  reserve. 

Mr.  Mitchell.  We  will  reserve. 

Mr.  Miller.  Reserve. 

The  Court.  Proceed. 

Mr.  Molenof.  Call  Howard  Pilling. 

Thereupon  Howard  Pillixg  w’as  called  as  a  witness  and, 
being  first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Molenof  : 

Q.  Mr.  Pilling,  will  you  state  your  full  name  and  occupation 
to  the  Court  and  jury? 

A.  Howard  L.  Pilling.  I  am  a  patrolman  attached  to  the 
Bureau  of  Identification,  Metropolitan  Police  Department,  as 
a  fingerprint  expert  and  photographer. 

92  Mr.  Molenof.  I  would  like  to  have  this  picture  here 
marked  for  identification  “Government  Exhibit  No.  1,” 

marked  this  “No.  2, 3, 4, 5,  6,  7,  and  8.” 

(The  eight  photographs  referred  to  were  marked  “Govern¬ 
ment’s  Exhibits  1  to  8,”  respectively,  for  Identification.) 

By  Mr.  Molenof  : 

Q.  Mr.  Pilling,  I  show  you  what  has  been  marked  as  “Gov¬ 
ernment  Exhibit  No.  1,”  a  picture,  and  ask  you  if  you  can  iden¬ 
tify  it. 
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A.  I  can. 

Q.  As  what? 

A.  As  a  photograph  of  11th  Street  Northwest,  showing  Qlif- 
ton  Street  and  the  school  taken  from  the  east  side  of  11th  Street, 
showing  west  on  Clifton  Street. 

Q.  And  what  school  is  that,  sir?  Is  that  Central  High 
School? 

A.  It  is  Central  High  School,  I  believe. 

Q.  When  did  you  take  that  picture,  sir? 

A.  That  was  taken  3-17-47. 

The  Court.  You  mean  March  17? 

The  Witness.  Yes,  sir. 

Mr.  Mitchell.  I  thought  the  question  asked  the  witness 
was  when  he  took  the  picture  and  I  didn’t  hear  him  respond 
who  took  them. 

By  Mr.  Molenof  : 

93  Q.  Did  you  take  them? 

A.  I  took  them. 

Q.  On  that  date? 

A.  March  17,  1947. 

Q.  I  show  you  Government  Exhibit  No.  2  and  ask  you  if  ^ou 
can  identify  that? 

A.  I  can,  sir. 

Q.  As  what? 

A.  That  is  11th  Street  Northwest 

Q.  Yes. 

The  Court.  Speak  so  that  the  jurors  can  hear  you. 

The  Witness.  North  of  Clifton  Street,  I  believe,  showing 
the  east  side  of  11th  Street. 

By  Mr.  Molenof: 

Q.  You  say  the  picture  is  going  up  11th  Street;  what  is  jhe 
next  street,  do  you  know? 

A.  The  next  street  is  Euclid  Street. 

Q.  Did  you  take  that  picture,  sir? 

A.  Yes,  I  did. 

Q.  And  when  did  you  take  that  picture? 

A.  March  17, 1947. 

Q.  And  did  you  take  that  at  the  same  time  you  took  this? 
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A.  At  the  same  time  the  other  picture  was  taken. 

Q.  I  will  show  you  what  is  marked  for  identification 

94  “Government  Exhibit  No  3”  and  ask  you  if  you  can 
identify  that. 

A.  Yes,  sir;  that  is  the  photograph  of  the  east  side  of  11th 
Street,  showing  north  from  Clifton  Street. 

Q.  To  what  street? 

A.  Toward  Euclid  Street. 

Q.  And  did  you  take  that  picture,  sir? 

A.  I  did. 

Q.  And  when  did  you  take  that  picture? 

A.  That  photograph  was  taken  on  the  17th  of  March,  at 
the  same  time  the  other  photographs  were  taken. 

Q.  I  show  you  Government  Exhibit  No.  4  for  Identification 
and  ask  you  if  you  can  identify  that. 

A.  I  can,  sir. 

Q.  As  what? 

A.  That  is  the  east  side  of  11th  Street  just  south  of  Euclid 
Street  showing  the  car  stop — wait  a  minute,  excuse  me,  show¬ 
ing  a  lamp  post. 

Q.  And  what  streets  is  that  picture  taken  between? 

A.  That  is  taken  between  Clifton  and  Euclid  Street  North¬ 
west. 

Q.  Did  you  take  that  picture,  sir? 

A.  I  did,  sir. 

Q.  On  what  date  did  you  take  that  picture? 

A.  On  March  17, 1947. 

Q.  I  show  you  Government  Exhibit  No.  5  for  Iden- 

95  tification  and  ask  you  if  you  can  identify  that. 

A.  I  can,  sir. 

Q.  As  what? 

A.  That  is  the  east  side  of  11th  Street  Northwest,  just  south 
of  Euclid  Street  showing  the  car  stop,  and  also  the  lamp  post. 

Q.  And  what  streets  is  that  picture  taken  between,  Euclid 
and  other  other  street? 

A.  Euclid  and  Clifton  Street. 

Q.  Did  you  take  that  picture.? 

A.  I  did. 

Q.  At  what  time? 
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A.  On  the  same  date,  March  17, 1947. 

Q.  I  show  you  Government  Exhibit  No.  6  for  Identification 
and  ask  you  if  you  can  identify  that. 

A.  I  can,  sir. 

Q.  As  what,  sir? 

A.  That  is  the  corner  of  11th  and  Euclid  Streets  Northwest, 
showing  a  little  bit  south  of  Euclid  Street,  and  also  shoeing 
part  of  Euclid  Street  east  of  11th  Street,  just  a  very  siinall 
portion. 

Q.  Toward  what  street,  sir? 

A.  That  would  be  toward  Sherman  Avenue,  I  believe  is  the 
next  street  down. 

Q.  And  south  towards  what  street? 

96  A.  South  towards  Clifton. 

Q.  Did  you  take  that  picture?  • 

A.  I  did,  sir. 

Q.  At  what  time? 

A.  At  the  same  time,  March  17, 1947. 

Q.  I  show  you  Government  Exhibit  No.  7  for  identification 
and  ask  you  if  you  can  identify  that? 

A.  I  can,  sir. 

Q.  As  what? 

A.  That  is  the  northwest  corner  of  9th  and  Barry  Place 
Northwest. 

Q.  As  what? 

A.  Showing  an  entrance  to  a  sewer. 

Q.  And  did  you  take  that  picture,  sir? 

A.  I  did. 

By  the  Court: 

Q.  Where  is  Barry  Place? 

A.  9th  and  Barry,  sir. 

Q.  Where  is  it? 

A.  It  is  just  west  of  Georgia  Avenue  and  north  of  Q  Street. 

By  Mr.  Molenof: 

Q.  Is  that  near  the  ball  park? 

A.  It  is  near  the  ball  park. 

Q.  And  did  you  say  you  took  that  picture,  sir? 

A.  I  did. 

Q.  On  what  date? 
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A.  March  17th. 

Q.  On  the  same  date  you  took  the  others? 

A.  At  the  same  time;  just  prior  to  that. 

Q.  I  show  you  Government  Exhibit  No.  8  for  Identification 
and  ask  you  if  you  can  identify  that. 

A.  That  is  another  scene  of  the  corner,  the  northwest  cor¬ 
ner  of  9th  and  Barry  Place  Northwest,  showing  the  entrance 
to  the  sewer,  and  also  a  school  and  playground  in  the  back¬ 
ground. 

Q.  And  what  school  and  playground  is  that? 

A.  I  believe  that  is  Bannicker. 

Q.  And  did  you  take  that  picture? 

A.  I  did. 

Q.  On  what  date? 

A.  March  17, 1947,  just  before  these  other  photographs  w^ere 
taken. 

Mr.  Mitchell.  If  Your  Honor  please - 

The  Court.  Are  you  all  through  with  the  witness? 

Mr.  Molenof.  I  am ;  I  want  to  show  them  to  you  first,  sir. 

By  Mr.  Molenof: 

Q.  I  might  ask  you  another  question,  sir:  Did  you  develop 
those  pictures  yourself? 

98  A.  I  did. 

Q.  And  do  those  pictures  so  made  represent  the  condi¬ 
tions  as  they  existed  there  on  that  day? 

A.  At  the  time  I  took  them. 

Q.  Took  them  yourself? 

A.  At  the  time  I  took  the  photographs ;  yes,  sir. 

The  Court.  Are  these  being  offered  in  evidence? 

Mr.  Molenof.  Yes,  sir. 

Mr.  Williams.  I  am  going  to  object  to  them,  Your  Honor, 
to  all  except  7  and  8. 

The  Court.  On  what  ground? 

Mr.  Williams.  These  are  pictures  taken  on  the  17th  of 
March  1947.  There  has  been  no  evidence  introduced  to  show 
that  the  conditions  on  the  17th  were  similar  to  the  conditions 
on  the  date  the  defendants  are  charged  in  this  indictment.  I 
think,  therefore,  it  is  too  remote. 
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The  Court.  I  am  going  to  overrule  the  objection  becausb  of 
the  fact  that  if  there  were  any  movable  objects  I  think  ybur 
objection  would  be  well  taken  because  movable  objects  might 
have  been  taken  out  and  moved  in  the  meantime.  Tl^ese 
photographs,  however,  present  merely  a  view  of  the  street  ind 
the  houses.  True,  there  are  certain  automobiles  parked,  but 
I  do  not  suppose  that  has  any  materiality. 

Mr.  Molenof.  It  is  no  part  of  our  case. 

Mr.  Williams.  Then,  Your  Honor,  I  address  myself 

99  specifically  as  to  the  distances  and  topographic  features 
on  the  picture.  They  are  not  true  photography,  jin 

other  words,  the  scene  on  one  side  of  the  street  from  the  tr^ck 
to  the  curb  is  much  greater  than  on  the  other  side. 

The  Court.  That  may  go  to  the  accuracy  of  the  photograph 
but  not  to  disability.  You  will  be  at  liberty,  of  course,  to  Ex¬ 
amine  as  to  accuracy ;  that  is,  it  all  depends  in  that  respect  as 
to  where  the  camera  was. 

I  am  going  to  admit  these  in  evidence. 

(The  photographs  previously  marked  “Government  In¬ 
hibits  1  to  8,”  inclusive,  for  identification,  were  received  in 
evidence.) 

Mr.  Molenof.  May  I  show  them  to  the  jury? 

The  Court.  Yes,  indeed. 

(Thereupon  the  photographs  were  passed  among  the  jury.) 

Mr.  Molenof.  That  is  all  I  have  from  this  witness. 

The  Court.  Any  cross-examination? 

Mr.  Williams.  I  have  a  question  or  two  I  want  to  ask  whien 
the  pictures  are  available.  I  can  proceed,  Your  Honor,  at  this 
point. 

The  Court.  Very  well. 

Cross-examination  by  Mr.  Williams: 

Q.  Mr.  Pilling,  did  you  take  measurements  north  and  south 
on  11th  Street  at  the  point  of  Clifton? 

100  A.  I  did  not,  sir. 

Q.  Then  you  cannot  tell  from  these  pictures  here  jqst 
what  distances  there  are  between  the  curb  and  the  car  tracks, 
can  you? 

A.  I  can  estimate  it,  sir. 
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Q.  But  you  didn’t  take  any  measurements? 

A.  I  did  not,  sir. 

Q.  Have  you  ever  been  on  duty  in  that  vicinity? 

A.  I  have  not,  sir. 

Q.  You  took  the  pictures  on  Clifton  across  the  street  from 
the  east  side  of  Clifton  also,  did  you  not?  I  think  that  was 
Exhibit  No.  3.  I  think  you  mentioned  toward  south  showing 
Clifton  Street;  in  any  event  you  took  the  picture  showing 
Clifton  across  the  street;  is  that  correct? 

A.  Yes;  the  camera  w*as  on  Clifton  Street,  pointing  up  11th 
Street,  and  also  a  photograph  was  taken  on  11th  Street  showing 
a  view  of  Clifton  Street. 

Q.  Number  1, 1  think.  You  can’t  add  anything  to  the  topo¬ 
graphical  area  of  that  particular  section  other  than  what  that 
picture  shows? 

A.  I  cannot,  sir. 

Q.  You  won’t  say  that  the  pictures  depict  the  proper  dip  of 
the  incline?  Isn’t  there  an  incline  in  that  section  there? 

A.  There  is  an  incline  on  Clifton  Street  and  also  a 
101  very  small  drop  on  11th  Street  at  that  point. 

Q.  Does  the  drop  on  11th  Street  run  north  and  south? 
If  not,  how  does  it  run?  The  incline  south  of  Clifton  Street - 

A.  (Interposing.)  Is  east. 

Q.  In  other  words,  if  you  come  out  of  Clifton  Street  on  to 
11th  Street  you  could  continue  to  go  down;  is  that  right? 

A.  Yes,  sir. 

Mr.  Williams.  That  is  all  I  want  to  ask. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Mr.  Pilling,  are  these  all  the  pictures  you  took,  sir? 

A.  These  are  the  photographs  which  were  delivered  to  the 
District  Attorney’s  office. 

Q.  Are  they  all  the  pictures  you  took  at  the  time? 

A.  No ;  they  are  not. 

Q.  Did  you  have  any  occasion  to  take  any  pictures  on  Euclid 
looking  to  11th? 

A.  Which  direction? 

Q.  On  11th  looking  east  to  Euclid? 

A.  No. 
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Q.  Now,  have  you  been  in  that  neighborhood?  Are  you 
familiar  with  the  general  surroundings? 

102  A.  I  can  testify  from  the  photographs. 

Mr.  Mitchell.  May  I  have  the  photographs? 

The  Court.  They  have  not  been  returned  by  the  jury.  We 
usually  take  a  few  minutes  recess  at  this  time,  and  suppose  kve 
suspend  at  this  time  for  a  few  minutes  to  give  the  jury  a  little 
respite. 

Ladies  and  gentlemen,  I  have  arranged  for  you  to  use)  a 
private  entrance  from  the  left  of  the  bench.  The  Marshal  will 
indicate  the  way.  You  can  use  that  in  leaving  on  any  recess 
of  the  Court,  and  in  coming  in  in  the  morning,  so  that  you  will 
have  a  private  entrance  for  yourself. 

(Thereupon  a  short  recess  was  taken.  The  following  then 
occurred : ) 

103  The  Court.  You  may  proceed. 

By  Mr.  Mitchell  : 

Q.  Officer  Pilling,  do  you  have  in  your  possession  a  pictujre 
that  depicts  the  southwestern  corner  of  Eleventh  and  Euclid 
Streets? 

A.  I  do,  sir. 

Q.  May  I  see  that,  sir? 

(The  witness  handed  a  picture  to  Mr.  Mitchell.) 

Mr.  Mitchell.  May  I  have  this  marked  as  “Defendants’ 
Exhibit  1”  for  identification? 

(A  picture  was  marked  as  “Defendants’  Exhibit  1”  fj>r 
identification.) 

By  Mr.  Mitchell: 

Q.  Now,  sir,  when  was  this  picture  taken? 

A.  That  was  taken  at  the  same  time  the  other  photographs 
were  taken. 

Q.  That  was  March  17  of  this  year? 

A.  March  17,  1947. 

Mr.  Fihelly.  What  is  the  number  of  that? 

Mr.  Mitchell.  Defendants’  Exhibit  1  for  identification. 

By  Mr.  Mitchell: 

Q.  Now*,  sir,  does  this  depict  the  picture  of  the 
surroundings  at  the  time  you  saw  them? 
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A.  At  the  time  the  photograph  was  taken. 

Q.  After  having  been  there  and  seen  the  physical 

104  surroundings,  are  you  familiar  with  this  corner,  having 
taken  that  picture? 

A.  I  would  say  yes. 

Q.  Now,  sir,  are  you  able  to  tell  us — for  the  purpose  of  the 
record,  I  am  pointing  to  a  wall  at  the  southwest  corner  of 
Eleventh  and  Euclid  Streets,  running  along  Euclid  and  also 
south  along  Eleventh  Street — are  you  able  to  tell  us  your  best 
estimate,  if  you  will,  sir,  of  the  approximate  height  of  that 
wall  there? 

A.  At  the  start  of  that  wall,  I  believe  it  would  be  about  3 
feet  6  inches,  or  approximately,  and  it  runs  up  to  about  5 */> 
feet,  approximately. 

Q.  That  is,  sir,  your  best  recollection  as  to  the  height  of  that 
wall  at  the  time  you  were  there,  present,  taking  the  picture? 

A.  That  is  right,  sir. 

Q.  Now,  sir,  did  you  have  occasion  to  take  a  picture  from 
any  point,  either  on  Eleventh  Street  or  on  Euclid  Street,  and 
from  either  the  south,  east,  west,  or  north,  that  shows  the  entire 
intersection  of  Eleventh  Street  at  Euclid? 

A.  To  show’  the  entire  intersection? 

Q.  Yes,  sir. 

A.  No,  sir. 

Q.  You  did  not  take  such  a  picture? 

A.  No,  sir. 

105  Q.  Now’,  sir,  did  you  take  a  picture  on  the  east  side 
of  Eleventh  Street? 

Mr.  Mitchell.  May  this  be  introduced? 

Mr.  Moleitof.  No  objection. 

(Defendants’  Exhibit  1  for  identification  was  received  in 
evidence.) 

By  Mr.  Mitchell: 

Q.  Did  you  have  occasion  to  take  a  picture  from  the  east 
side  of  Eleventh  Street  on  Euclid  Street  facing  west,  which 
would  show  the  southeast  corner  of  Eleventh  and  Euclid 
Streets? 

A.  I  believe,  sir,  that  there  is  a  photograph  there  showing 
that  position. 
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Q.  Now,  Officer  Pilling,  can  you  give  us  your  best  estimate, 
sir,  as  to  the  height — I  am  pointing  to  the  hedges  which  are 
mounted  on  the  wall  around  the  southwestern  corner — south¬ 
eastern  ;  I  am  sorry — southeastern  corner  of  the  point  of  inter¬ 
section  of  Euclid  Street  and  Eleventh  Street? 

A.  That  wall,  I  believe,  is  approximately  2  feet  high. 

Q.  And  the  hedges? 

A.  And  the  hedges  are — I  believe  that  that  hedge  would  be 
around  2  feet — maybe  not  quite  that  high — about  this  w&ll 
that  it  shows  here  [indicating]. 

Q.  I  thank  you,  sir.  Now,  the  tree  that  appears  here  in 
this  picture  in  the  corner — southeast  corner — inside 
106  the  enclosure  hereinbefore  referred  to,  for  the  record-1 — 
now,  that  tree,  sir - 

Mr.  Molenof.  Do  you  mean  the  tree  inside  the  hedge? 

Mr.  Mitchell.  That  is  right;  the  tree  inside  the  hedge.; 

Mr.  Molenof.  Off  the  pavement? 

Mr.  Mitchell.  Right.  I 

The  Witness.  That  is,  the  height  of  that  tree,  sir? 

By  Mr.  Mitchell:  j 

Q.  Yes,  sir. 

A.  That  tree,  I  imagine,  is  around  20  feet;  it  may  be  a  littfe 
bit  more. 

Q.  Can  you  tell  us:  Does  this  give  a  true  picture?  Dois 
the  bottom  portion  of  the  foliage  continue  approximately  level 
with  the  hedges? 

A.  The  bottom  of  the  foliage  is  a  little  bit  above  the  top  qf 
this  hedge. 

Q.  Now,  sir,  this  other  tree  inside  the  hedges — speaking  of 
the  same  location — is  that  tree  in  line  with  the  first  tree,  sirj? 
What  is  your  best  recollection? 

A.  I  believe  it  is,  sir,  but  I  can’t  be  sure  there. 

Q.  It  is  your  best  recollection  that  it  is  in  line  with  the  othqr 
tree? 

A.  That  is  in  line  with  Eleventh  Street.  This  is  in  line  witlji 
Eleventh  Street. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  Are  these  being  offered  in  evidence? 
Mr.  Mitchell.  Yes;  they  are  in  evidence,  with  tho 
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exception  of  the  one  I  showed  you,  Defendants’  Exhibit  1.  We 
understand  that  there  is  no  objection  to  it. 

The  Court.  Yes;  that  may  be  admitted.  Is  there  anything 
further  with  this  witness,  Mr.  Williams? 

Mr.  Williams.  No. 

Mr.  Molenof.  We  have  nothing  further.  May  this  witness 
be  excused? 

The  Court.  The  witness  may  be  excused. 

(The  witness  left  the  stand.) 

The  Court.  I  promised  to  hear  a  habeas  corpus  matter  this 
afternoon,  so  I  am  going  to  suspend  this  case  at  this  time  instead 
of  at  3:30,  as  I  ordinarily  would. 

Ladies  and  gentlemen  of  the  jury:  We  are  going  to  suspend 
at  this  time  until  tomorrow  morning.  Please  be  back  in  your 
seats  a  few*  minutes  before  10  o’clock  tomorrow  morning.  Re¬ 
member  the  admonition  that  I  gave  you  immediately  after 
you  were  sw*orn. 

I  am  going  to  ask  you  to  use  the  private  entrance  that  has 
been  set  aside  for  your  benefit,  if  you  will  just  follow  the  mar¬ 
shal.  You  may  use  the  same  entrance  when  you  come  in  in 
the  morning. 

(At  3:22  p.  m.  an  adjournment  was  taken  until  Tuesday, 
May  20, 1947,  at  10  a.  m.) 

*  *  *  *  * 

109  Washington.  D.  C., 

Tuesday,  May  20,  1947. 

The  trial  of  this  case  was  resumed  before  Associate  Justice 
Alexander  Holtzoff  and  a  jury  in  the  Third  Criminal  Division 
at  10  o’clock  a.  m. 

*  *  *  *  * 

111  PROCEEDINGS 

The  Court.  I  will  ask  the  jury  to  withdraw  from  the  room 
for  a  few  minutes.  Will  you  follow  the  Marshal? 

(They  left  the  courtroom,  and  the  Court  then  transacted 
other  business.  The  following  then  occurred : ) 

The  Court.  You  may  bring  the  jury  back. 

(The  jury  returned  to  the  courtroom,  and  the  following  oc¬ 
curred  : ) 


The  Deputy  Clerk.  All  witnesses  in  the  case  of  Shirley 
Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall,  who  have  not  jiet 
testified  in  this  case — all  witnesses  who  will  testify  on  either 
side — step  forward,  please,  and  follow  the  Marshal  into  tfie 
the  witness  room. 

(The  witnesses  left  the  courtroom.) 

The  Court.  Call  the  case. 

The  Deputy  Clerk.  The  case  of  The  United  States  4s. 
Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall. 

The  Court.  The  Court  would  like  to  see  counsel  at  the  bench 
before  we  proceed.  Will  you  step  here,  please? 

(Counsel  for  all  parties  approached  the  bench,  and  the  fal¬ 
lowing  occurred:) 

The  Court.  I  wish  to  apprise  counsel  of  certain  directions 
I  have  given  to  the  Marshal  concerning  the  arrangements  in 
the  courtroom.  This  is  a  rather  unusual  case,  in  that  we  have 
three  defendants  in  custody.  Of  course,  it  is  not 
112  unusual  to  have  three  defendants,  but  in  this  case  all 
three  are  in  custody,  and  a  serious  charge  is  involved. 
There  is  a  Deputy  Marshal  assigned  to  each  defendant,  and 
this  leads  to  the  presence  of  a  large  number  of  persons  con¬ 
nected  with  the  case  being  inside  the  enclosure.  So  I  have 
given  instructions  to  the  Marshal  not  to  have  anyone  seatejd 
inside  the  enclosure  except  those  who  are  connected  with  tl^e 
case  in  some  way  or  other,  and  I  have  directed  him  also  to  take 
all  spectators’  chairs  outside  the  enclosure. 

Furthermore,  I  have  directed  the  Marshal  to  arrange  for  thp 
alternate  jurors’  seats  to  be  placed  near  the  rail,  for  this  reason  : 
The  elevator  for  the  defendants  is  to  the  right  of  the  bench,  and 
if  we  had  the  alternate  jurors  seated  over  on  this  side,  they 
would  be  near  the  entrance  to  the  elevator,  which  would  no^ 
be  desirable  in  the  interest  of  security. 

I  have  also  aranged  for  the  jurors  to  enter  and  leave  by  the 
side  entrance  to  the  right  of  the  bench,  and  we  will  use  th§ 
ante  room  to  the  left  of  the  bench  as  a  witness  room  insteacjl 
of,  as  we  usually  do,  using  the  room  to  the  right  of  the  bench  a$ 
a  witness  room.  I  have  made  that  arrangement  so  that  the 
jurors  as  they  come  in  and  go  out  will  not  have  to  pass  by  the 
witnesses. 
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I  wanted  counsel  to  be  apprised  of  these  arrangements.  I 
think  they  are  desirable  in  the  interest  both  of  safety  and  of 
an  orderly  trial. 

113  (Counsel  returned  to  the  trial  table,  and  the  follow¬ 
ing  occurred : ) 

The  Court.  You  may  proceed. 

Mr.  Molenof.  Will  you  call  Henry  McDowell? 

Thereupon  Henry  Arthur  McDowell  was  called  as  a  wit¬ 
ness  and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Your  name  is  Henry  Arthur  McDowell,  and  you  reside  at 
2124  Eighth  Street  Northwest,  sir? 

A.  That  is  right. 

Q.  Did  vou  live  at  that  address  on  March  11,  1947? 

A.  I  did. 

Q.  Where  are  you  employed,  sir? 

A.  Internal  Revenue. 

Q.  Were  you  employed  at  the  Internal  Revenue  on  March 
11,1947? 

A.  Yes. 

Q.  About  what  time  did  you  go  to  work  on  that  day,  sir? 

A.  I  left  my  house  to  go  to  work  at  ten  minutes  of  eight. 

Q.  On  that  particular  morning,  sir,  were  you  the  possessor 
of  a  .38  caliber  revolver? 

114  A.  I  was. 

Mr.  Miller.  I  object  to  that. 

The  Court.  Objection  overruled. 

Mr.  Molenof.  I  should  like  to  have  this  revolver  marked 
as  “Government  Exhibit  9’’  for  Identification. 

(A  revolver  was  marked  as  “Government  Exhibit  9”  for 
Identification.) 

My  Mr.  Molenof: 

Q.  I  show  you  what  is  marked  as  “Government  Exhibit  9” 
for  Identification  and  ask  you  if  you  can  identify  it.  Answer 
yes  or  no. 

A.  Yes;  I  can  identify  it. 

Q.  By  what  means  do  you  identify  that  revolver  as  being 
yours? 
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A.  I  identify  it  by  the - 

The  Court.  Just  a  moment.  He  has  not  identified  it  as  bjis. 

My  Mr.  Molenof: 

Q.  You  identify  it  as  what? 

A.  As  my  own  gun. 

Q.  By  what  means  do  you  identify  that  particular  gun  as 
yours? 

A.  By  the  marks  on  the  trigger. 

Q.  How*  long  had  you  had  that  gun,  sir,  before  that  particular 
day? 

115  A.  Since  1925. 

Q.  When  you  had  that  gun  that  particular  mornirig, 
sir,  was  that  gun  loaded,  or  was  it  empty  of  shells? 

A.  It  was  loaded. 

Q.  How  many  shells  did  you  have  in  there,  sir,  if  you  can 
remember? 

A.  Six. 

Q.  Besides  those  six  shells,  were  you  possessed  of  any  other 
shells  for  that  gun? 

A.  Two — two  extra  ones. 

Q.  About  what  time  did  you  return  home  from  work  that 
particular  evening? 

A.  About  five  minutes  of  five  in  the  afternoon. 

Q.  When  you  got  home,  did  there  come  a  time  when  you 
found  that  that  gun  was  missing? 

A.  Yes. 

Q.  Directing  your  attention  to  the  date  of  March  17,  194|7, 
did  there  come  a  time  w’hen  you  saw  this  gun  again? 

A.  Yes,  sir;  I  saw  it. 

Q.  Where  did  you  see  it? 

A.  I  saw  it  at  the  Homicide  Squad  office. 

Q.  Did  you  identify  this  gun  at  that  time  as  being  yoijir 
gun? 

Mr.  Mitchell.  I  object. 

The  Witness.  Yes,  I  did. 

116  By  Mr.  Molenof: 

Q.  With  respect  to  the  two  other  shells  that  you  said 
you  had,  which  were  separate  and  distinct  from  the  ones  in 
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this  revolver,  did  there  come  a  time  when  you  turned  those 
shells  over  to  someone? 

A.  Yes. 

Q.  Who  was  that? 

A.  Officer  Thompson. 

Q.  What  precinct  is  he  assigned  to? 

A.  Thirteenth  precinct. 

Q.  Have  you  ever  fired  this  particular  gun,  sir? 

A.  No,  I  haven’t. 

Q.  Did  you  turn  this  gun  over  to  anyone  else  before  that 
particular  day? 

A.  No. 

Q.  It  was  in  your  possession  at  all  times? 

A.  At  all  times;  yes,  sir. 

Mr.  Molenof.  That  is  all. 

Mr.  Miller.  May  I  ask  Your  Honor  to  strike  all  the  testi¬ 
mony  in  reference  to  the  gun  and  ask  Your  Honor  to  withdraw 
a  juror  because  of  the  improper  conduct  of  the  distinguished 
prosecutor  for  injecting  a  separate  and  distinct  defense  into 
this  case? 

The  Court.  Motion  denied. 

Mr.  Molenof.  There  is  another  question  I  would  like 
117  to  ask  him. 

By  Mr.  Molenof: 

Q.  Do  you  know  any  of  these  three  defendants?  Did  you 
know’  any  of  them  before  that  day? 

A.  I  don’t. 

Q.  Did  you  give  either  one  or  any  of  them  this  particular 
gun? 

A.  No. 

Mr.  Molenof.  That  is  all. 

The  Court.  Is  there  any  cross-examination? 

Mr.  Williams.  May  I  ask  just  one  or  two  questions? 

Cross-examination  by  Mr.  Williams: 

Q.  How  long  have  you  had  this  gun? 

A.  As  near  as  I  can  remember,  in  1925,  when  I  bought  the 
gun. 

Q.  Where  do  you  work? 
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A.  Internal  Revenue. 

Q.  Have  you  ever  registered  this  gun  with  the  police?  ! 

A.  No. 

Mr.  Molenof.  I  object. 

Mr.  Williams.  That  is  all.  Thank  you. 

The  Court.  Is  there  any  other  cross-examination? 

Mr.  Mitchell.  No,  Your  Honor. 

The  Court.  Is  there  any  redirect  examination? 

118  Mr.  Molenof.  No. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Earl  Stewart. 

Thereupon — Earl  Stewart  was  called  as  a  witness  and,  bejing 
first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Your  name  is  Earl  Milton  Stewart,  and  you  live  at  2$64 
Eighth  Street  Northwest? 

A.  Yes,  sir. 

Q.  Do  you  know  the  defendant  here,  Joe  Gray? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him? 

A.  For  about  two  years. 

Q.  Do  you  know  the  defendant  Herbert  Hall? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him? 

A.  I  have  met  him  last  year  during  the  football  season,  j 
Q.  About  when  last  year  with  respect  to  March? 

A.  Oh,  September — October. 

Q.  Do  you  know  the  defendant  Harris? 

A.  Yes,  sir. 

119  Q.  How  long  have  you  known  him? 

%.  Since  childhood. 

Q.  Since  childbirth? 

A.  Yes. 

Q.  Directing  your  attention  to  the  afternoon  of  March  ljl, 
1947,  did  there  come  a  time  when  you  saw  any  of  these  de¬ 
fendants  here? 
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A.  Was  that  on  Tuesday? 

Q.  Tuesday,  March  11. 

By  the  Court: 

Q.  Keep  your  voice  up  and  speak  slowly  and  distinctly,  so 
that  all  the  jurors  can  understand  you. 

A.  Yes;  I  did. 

By  Mr.  Molenof: 

Q.  Of  these  three  defendants,  whom  did  you  see? 

A.  Joseph  Gray. 

Q.  Joe  Gray? 

A.  Gray. 

Q.  W^as  there  anyone  else  with  him  when  you  saw  him? 

A.  Yes;  there  was. 

Q.  Who  was  that? 

Mr.  Mitchell.  I  object  to  that. 

The  Court.  Objection  overruled. 

By  Mr.  Molenof  : 

Q.  Who  was  that? 

120  A.  Preston  Barnes. 

Q.  Where  did  you  see  them,  and  at  what  approximate 
time  did  you  see  them,  on  Tuesday  afternoon? 

A.  I  saw  them  in  the  2200  block  of  Eighth  Street,  and  the 
time  was  midafternoon,  around  about  2:30,  3  o’clock;  some¬ 
thing  like  that. 

Did  you  have  a  conversation  with  either  or  both  of 
them? 

A.  Yes;  I  did. 

Q.  What  was  the  conversation  that  you  had  with  either  Gray 
or  Barnes  in  Gray’s  presence? 

A.  Well,  Barnes  called  me  and  asked  me  did  I  want  to  buy 
a  revolver. 

Mr.  Mitchell.  I  am  going  to  object  to  this.  • 

The  Court.  What  is  the  basis  of  your  objection? 

Mr.  Mitchell.  The  basis  of  the  objection  is  that  it  is  irrele¬ 
vant  to  the  issue  involved  in  this  particular  instance.  It  seems 
to  me  that  the  prosecutor  is  going  far  afield. 

The  Court.  I  do  not  know  what  conversation  will  be  brought 
out.  I  am  going  to  allow  it,  but  it  will  be  admitted  solely  as 


against  the  defendant  Gray  and  not  as  against  the  other 
defendants. 

Mr.  Williams.  In  that  connection,  will  the  prosecutor 
the  question  not  so  involved  and  get  direct  to  the 
question? 

121  The  Court.  I  think  the  question  is  very  simple.  The 
question  calls  for  any  conversation. 

Mr.  Molenof.  I  will  get  directly  to  it,  if  they  want  me  to.  | 

Mr.  Williams.  And  fix  the  time  and  place. 

By  Mr.  Molenof: 

Q.  When  you  saw  them  on  that  particular  afternoon,  did  ypu 
see  this  particular  gun?  Look  at  it  [handing  a  gun  to  tljie 
witness] . 

A.  Yes;  I  did. 

Q.  Under  what  circumstances  did  you  see  the  gun  ?  How  did 
you  come  to  see  that  gun? 

A.  Well,  there  was  notches  on  the  gun. 

Mr.  Molenof.  For  the  record,  that  is  Government  Exhibit!  9 
for  Identification. 

By  Mr.  Molenof  : 

Q.  Who  had  that  gun  when  you  saw  it? 

A.  Preston  Barnes. 

Q.  Did  you  have  any  conversation - 

The  Court.  Preston  Barnes? 

Mr.  Williams.  That  is  right;  not  any  of  these  defendants.  | 

By  Mr.  Molenof: 

Q.  Did  you  have  any  conversation  with  Barnes  or  Gray,  qr 
both  of  them,  concerning  this  particular  gun? 

122  A.  Yes,  sir. 

Mr.  Williams.  We  object  to  any  conversation  had 
with  Barnes  as  not  being  material. 

The  Court.  If  it  was  in  Gray’s  presence,  it  will  be  admissible 
as  against  Gray;  but  I  am  going  to  admit  it  only  as  against  tl^e 
defendant  Gray. 

By  Mr.  Molenof: 

Q.  What  conversation  did  you  have  with  Barnes  or  with 
Gray  at  that  particular  time  concerning  that  gun? 
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A.  Barnes  asked  me  would  I  like  to  buy  it. 

Q.  Was  Gray  right  there? 

A.  Yes,  he  was. 

Q.  What,  if  anything,  did  you  say? 

A.  I  told  him  I  would  like  to  see  it. 

Q.  What  happened  then? 

A.  Well,  it  was  shown  to  me,  and  the  price  was  S25,  and  then 
the  price  was  lowered. 

Q.  What  conversation  did  you  have  with  Gray  concerning 
this  gun? 

Mr.  Mitchell.  If  Your  Honor  please,  I  respectfully  request 
that  the  previous  question  and  response  be  stricken  from  the 
record  as  having  no  material  bearing  on  this  case.  It  was  a 
conversation  had  with  Barnes.  There  was  nothing  to  show  any 
connection  in  that  instance  between  Barnes  and  Gray. 

The  Court.  I  have  already  overruled  a  similar  ob- 
123  jection.  I  am  admitting  the  conversation  that  took 
place  in  Gray’s  presence,  and  this  witness  testified  that 
the  conversation  between  Barnes  and  him  took  place  in  Gray’s 
presence.  I  am  admitting  the  conversation  as  against  the  de¬ 
fendant  Gray. 

Mr.  Mitchell.  If  I  may,  in  order  that  the  record  may  be 
clear,  and  my  position  understood,  I  am  only  urging  that  that 
portion  which  is  relevant  for  purposes  of  admissibility  be  re¬ 
ceived,  and  that  which  is  wholly  irrelevant - 

The  Court.  I  am  going  to  admit  the  entire  conversation. 

By  Mr.  Molenof: 

Q.  What  conversation  did  you  have,  if  any,  with  Gray  con¬ 
cerning  the  gun? 

A.  He  only  lowered  the  price. 

Q.  When  you  saw  the  gun,  did  you  break  it? 

A.  Yes,  I  did. 

Q.  Was  it  loaded  or  unloaded  at  that  time? 

A.  It  was  unloaded. 

Q.  Unloaded.  Did  you  buy  the  gun  that  particular  day? 

A.  No,  I  didn’t. 

Q.  What  happened  after  you  failed  to  buy  the  gun?  Who 
took  it  back? 

A.  Barnes. 
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Mr.  Molenof.  That  is  all  I  have.  Your  witness. 

Mr.  Miller.  No  questions. 

The  Court.  Mr.  Mitchell? 

124  Cross-examination  by  Mr.  Mitchell: 

Q.  Mr.  Stewart,  where  do  you  now  reside? 

A.  2264  Eighth. 

Q.  That  is  where  you  are  living  today? 

A.  Yes. 

Q.  How  long  have  you  lived  there? 

A.  Around  13  or  14  years. 

Q.  When  you  were  asked  to  identify  that  gun,  sir,  how 
you  identify  it? 

A.  By  the  notches  on  the  trigger. 

Q.  Did  you  put  them  there? 

A.  No,  I  didn’t. 

Q.  Have  you  ever  seen  any  gun  previously  similar  to  this 
one? 

A.  Yes,  I  had. 

7  I 

Q.  Did  you  notice  whether  it  had  any  notches  on  it  or  ndt? 
A.  Yes,  I  did. 

Q.  Did  it? 

A.  No. 

Q.  The  way  you  identify  this  one  is  because  it  has  soijne 
notches  on  it;  is  that  correct? 

A.  That  is  right. 

Q.  Have  you  had  occasion  to  see  this  gun  at  any  time 

125  subsequent  to  the  date  of  the  11th,  that  you  have  men¬ 
tioned? 

A.  No. 

Q.  It  has  never  been  shown  to  you  since  that  time? 

A.  No. 

Q.  This  is  the  first  occasion  you  have  had  to  see  it  since? 

A.  I  have  seen  it  at  Headquarters. 

Mr.  Mitchell.  Oh,  well,  then,  you  have  seen  it.  No 
further  questions. 

Mr.  Molenof.  May  I  have  the  gun,  please? 

Mr.  Mitchell.  I  thought  Mr.  Williams  might  want  to  s?e 
it. 
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Mr.  Williams.  No  questions. 

Mr.  Molenof.  I  should  like  to  offer  the  gun  in  evidence  at 
this  time. 

The  Court.  It  may  be  admitted. 

(Government  Exhibit  9  for  Identification  was  received  in 
evidence.) 

Mr.  Molenof.  I  should  like  to  have  permission  to  show  it 
to  the  jury. 

Mr.  Mitchell.  I  object  to  it. 

The  Court.  At  this  time  it  will  be  admitted  as  against  the 
defendant  Gray. 

Mr.  Mitchell.  May  we  approach  the  bench,  Your  Honor? 

The  Court.  Yes,  indeed. 

126  (Counsel  for  all  parties  approached  the  bench,  and 
the  following  occurred : ) 

Mr.  Mitchell.  If  Your  Honor  please,  of  course,  as  far  as 
identifying  this  gun  as  being  a  gun  that  was  seen  on  the  par¬ 
ticular  occasion  that  the  witness  testified  to,  and  as  perhaps 
identifying  it  as  being  a  gun  owned  by  the  previous  witness,  is 
concerned,  that  is  one  thing;  nevertheless,  I  do  not  see  the 
connection— that  the  Government  has  brought  about  any  con¬ 
nection  between  this  gun  and  the  shooting  of  the  individual  for 
which  these  defendants  are  charged  in  this  indictment. 

The  Court.  I  am  assuming  there  will  be  a  connection.  After 
all,  the  parties  can  offer  evidence  only  one  step  at  a  time ;  they 
cannot  prove  an  entire  case  with  one  question  and  answer. 

Mr.  Mitchell.  I  understand  that. 

The  Court.  So  I  am  going  to  admit  the  evidence  on  the  as¬ 
sumption,  of  course,  that  a  connection  will  be  shown.  If  it  is 
not  shown,  of  course,  counsel  will  have  the  privilege  of  moving 
to  strike  it  out. 

I  do  feel,  however,  at  this  time  that  the  exhibit  should  be 
admitted  as  against  Gray.  At  a  later  stage  of  the  case,  if  the 
Government  lays  the  necessary  foundation,  they  may  move 
to  admit  it  as  against  the  other  defendants. 

Mr.  Mitchell.  May  I  at  this  time  reserve  the  right 

127  to  recall  the  last  witness,  Mr.  Earl  Stewart,  at  a  later 
date? 
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The  Court.  As  your  own  witness  or  for  further  cross-ex¬ 
amination? 

Mr.  Mitchell.  Further  cross-examination. 

The  Court.  Why  can  you  not  cross-examine  him  now? 

Mr.  Mitchell.  Because,  your  Honor,  I  did  not  know  the 
man  or  that  he  was  to  testify.  I  am  now  in  possession  of  per¬ 
tain  information  which  I  think  is  pertinent  relative  to  his  testi¬ 
mony. 

The  Court.  Do  you  mean  the  witness  Stewart? 

Mr.  Mitchell.  Yes. 

The  Court.,  Is  there  any  objection? 

Mr.  Molenof.  If  he  is  in  possession - 

Mr.  Fihelly.  His  name  was  on  the  list. 

Mr.  Mitchell.  It  was  overlooked.  I  am  subpoenaing  now 
some  records. 

The  Court.  I  will  tell  you  what  I  shall  do.  If  after  getting 
further  information  you  wish  to  recall  the  witness  for  further 
cross-examination,  you  may  make  application  for  that  pur¬ 
pose  at  that  time,  and  I  will  pass  upon  it.  At  this  time  I  do  hot 
want  to  grant  the  general  right  to  recall  him.  I  personally 
think  that  unless  there  is  some  impelling  reason,  it  is  best  to 
conclude  with  a  witness  while  the  witness  is  on  the  starid. 
However,  if  you  find  that  you  have  some  information  that 
may  affect  the  credibility  of  this  witness,  I  \yill 
128  let  you  recall  him  for  cross-examination  at  that  timei 
Mr.  Molenof.  I  understand  he  is  in  possession  of 
the  information  now. 

The  Court.  I  understand  he  is  having  it  checked. 

Mr.  Williams.  I  should  like  to  make  this  observation.  As 

I 

to  the  conversation  that  this  witness  had  with  Barnes,  although 
the  conversation  is  admissible,  the  defendant  Gray  is  not  bouhd 
by  that  conversation. 

The  Court.  It  is  admissible.  He  can  deny  it,  or  somebody 
else  can  deny  it  for  him. 

Mr.  Williams.  That  is  true,  but  the  way  Your  Honor  rul^s, 
it  gives  me  the  impression  that  he  is  bound  by  that. 

The  Court.  Oh,  no;  it  is  only  admissible  against  him;  it  is 
not  conclusive.  When  I  say  I  am  admitting  it  as  against  hirb, 
I  do  not  say  he  is  conclusively  bound  by  it. 
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(Counsel  returned  to  the  trial  table,  and  the  following  oc¬ 
curred  : ) 

Mr.  Molenof.  I  understand  this  was  admitted  in  evidence. 
May  I  show  it  to  the  jury? 

Mr.  Williams.  Will  Your  Honor  permit  me  to  cross-ex¬ 
amine  before  it  is  exhibited? 

The  Court.  The  exhibit  may  be  shown  to  the  jury  at  the 
time  the  exhibit  is  offered  in  evidence.  That  is  our  usual  pro¬ 
cedure.  Then  you  may  proced  with  your  cross-examination. 

By  Mr.  Molenof: 

129  Q.  Did  I  understand  you  to  testify  that  the  notches 
were  on  the  trigger  of  that  gun? 

A.  On  the  finger  trigger. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  proceed. 

Cross-examination  by  Mr.  Williams: 

Q.  Where  do  you  live? 

A.  2264  Eighth  Street  Northwest. 

Q.  Is  that  between - 

A.  Between  Barry  Street  and  V  Street. 

Q.  Do  you  have  any  independent  recollection  of  March  11, 
1947? 

A.  What  do  you  mean? 

Q.  How  did  you  know  this  was  March  11,  1947,  when  you 
had  the  conversation  that  you  referred  to  a  while  ago? 

A.  Because  that  following  Friday  something  else  happened. 
Q.  Do  you  know  wdiat  happened  that  Saturday,  March  15? 
A.  Yes,  I  do. 

Q.  Was  there  anything  significant  about  the  date  March 
15  to  you? 

A.  What  do  you  mean — significant? 

Q.  Is  March  15  any  special  date  in  your  mind  or  in  the 
public's  mind,  that  you  know  of? 

A.  Well,  I  wouldn’t  know. 

130  Q.  Were  you  employed  at  that  time? 

A.  No,  I  wasn’t;  I  was  giving  a  dance  on  that  night. 
Q.  You  did  not  have  a  job? 

A.  No,  I  didn’t. 
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Q.  Did  you  have  a  job  on  March  11? 

A.  No,  I  didn’t. 

Q.  When  was  the  last  time  you  had  a  job? 

A.  Working  for  Chambers. 

Q.  The  question  was,  wdien  was  the  last  time  you  hg,d  a 
job? 

A.  I  don’t  remember  the  date. 

Q.  Was  it  this  year? 

A.  Yes,  sir.  I 

Q.  Was  it  after  Christmas  of  last  year? 

A.  Yes. 

Q.  WTiere  were  you  working  then? 

A.  For  my  father. 

Q.  What  kind  of  work  were  you  doing? 

A.  Plastering. 

Q.  You  gave  some  testimony  about  having  seen  this  gun. 
Did  you  check  the  number  on  it? 

A.  No,  I  didn’t. 

Q.  You  were  contemplating  buying  this  gun,  were  you  riot? 
A.  Yes,  I  was. 

Q.  You  did  not  think  it  was  important  to  check  the 
131  number  on  it;  is  that  correct? 

A.  No,  I  didn’t. 

Q.  Did  you  report  to  the  police  that  you  were  bargaining 
to  buy  a  gun  that  day? 

A.  No. 

Q.  You  did  not  think  that  was  important,  did  you? 

A.  No. 

Q.  When  you  saw  Preston  Barnes,  did  he  ask  you  if  you 
wanted  to  buy  the  gun,  or  did  you  ask  him  about  the  gunt? 

A.  He  asked  me. 

Q.  Who  did  he  tell  you  owned  it?  Did  he  tell  you  it  was 
his  gun? 

A.  No,  he  didn’t. 

Q.  Did  Gray  tell  you  it  was  his  gun? 

A.  No,  he  didn’t. 

Q.  In  other  words,  you  didn’t  know  whose  gun  it  was? 

A.  I  took  it  for  granted  it  was  Preston’s. 

Q.  Do  you  understand  the  question? 
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A.  Yes,  I  do. 

Q.  What  was  the  question? 

You  asked  me  did  either — did  I  know  w’hether  it  belonged 
to  either  one  of  them. 

Q.  The  last  question  was,  You  don’t  know  whose  gun  it 
was? 

A.  That  is  right. 

132  Q.  Your  answer  is  what? 

A.  No. 

Q.  Notwithstanding  that  fact,  you  continued  to  bargain  to 
buy  this  gun;  isn’t  that  correct? 

A.  Will  you  repeat  that? 

Q.  Notwithstanding  the  fact  that  you  didn’t  know’  who 
owmed  the  gun,  you  were  bargaining  to  buy  it;  is  that  correct? 
A.  Yes;  that  is  right. 

Q.  What  did  you  w’ant  the  gun  for? 

A.  WTiat  did  I  w’ant  it? 

Q.  Yes. 

A.  They  asked  me  did  I  want  to  buy  it. 

Q.  Why  did  you  bargain  to  buy  it? 

A.  I  just  w’anted  to  see  it. 

Q.  Did  you  understand  the  question? 

A.  I  think  I  did. 

Q.  The  question  was,  Why  did  you  bargain  to  buy  the  gun? 
A.  Why  did  I  bargain  to  buy  it? 

Q.  Yes. 

A.  I  wanted  to  see  the  gun. 

Q.  W’ky  did  you  want  to  see  the  gun? 

A.  Curiosity,  I  guess. 

Q.  Why  w’ere  you  curious  about  it? 

A.  Well,  I  couldn’t  tell  you  that. 

Q.  You  have  had  experience  with  guns  before,  haven’t 
135  you? 

A.  Yes,  sir. 

Q.  Have  you  ever  had  a  gun  registered  with  the  police? 

A.  Yes,  sir. 

Q.  When  wras  that? 

A.  A  .22  Mossberg. 

Q.  When  did  you  register  that  with  the  police? 


A.  It  was  registered  when  I  bought  it. 

Q.  Where  did  you  buy  that? 

A.  Detroit;  Johnson  &  Smith. 

Q.  Detroit,  Michigan? 

A.  Yes. 

Q.  What  is  the  name  of  the  firm?  Dennison? 

A.  Johnson. 

Q.  Where  are  they  located  in  Detroit? 

A.  I  forget  the  address  right  now,  but  it  says,  “Detroit,  Mich¬ 
igan.”  I 

Q.  Do  you  know  what  street  they  are  on? 

A.  No;  I  don’t  remember  the  address. 

Q.  Was  it  down  in  the  business  section  of  the  city? 

A.  I  sent  away  for  it;  I  have  never  been  to  Detroit. 

Q.  You  sent  for  it  from  Washington  to  Detroit,  and  they 
mailed  it  to  you? 

A.  Yes. 


Q.  You  registered  that  with  the  Metropolitan  Police? 
134  A.  It  was  already  registered. 

Q.  My  question  was,  Was  it  already  registered  with 
the  Metropolitan  Police? 

A.  Johnson  and  Smith  Company,  I  think,  when  they  £ent 
it  here — they  automatically  registered  it. 

Q.  Do  you  know  that  of  your  own  personal  knowledge^ 

A.  That  is  what  I  understood. 

Q.  When  did  you  buy  that  gun? 

A.  That  was  around  1940;  something  like  that — 1939  or 
1940. 

Q.  What  was  the  date? 

A.  Around  1939  or  1940. 

Q.  How  old  are  you  now? 

A.  24. 

Q.  In  other  words,  you  bought  that  gun  when  you  v^ere 
about  17  years  old? 

A.  18. 


Q.  Did  the  police  ever  question  you  about  the  purchase 
that  Mossberg? 

A.  Yes. 
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Q.  Therefore,  you  knew  that  in  order  to  purchase  a  gun,  it 
must  be  properly  registered  with  the  police;  is  that  correct? 

A.  Well,  yes. 

Q.  What? 

A.  Well,  yes. 

135  Q.  What  do  you  mean  by  “Well,  yes”?  Isn't  it 
“Yes”? 

A.  Well,  if  you  buy  them,  they  have  to  be  registered. 

Q.  So,  notwithstanding  the  fact  that  you  knew  the  gun  had 
to  be  registered  with  the  police,  you  bargained  to  buy  this  gun? 

A.  When  you  buy  a  gun,  you  can  register  it  yourself  and  get 
a  permit,  can’t  you? 

Q.  I  don’t  know ;  I  am  asking  you. 

A.  That  is  what  I  thought. 

Q.  You  thought  when  you  bought  it,  you  could  register  it 
yourself? 

A.  Yes,  sir. 

Q.  Did  you  ascertain  the  number  on  this  gun? 

A.  No;  I  didn't. 

Q.  Did  you  look  for  that? 

A.  No;  I  didn't. 

Q.  What  attracted  your  attention  to  those  notches  you 
referred  to? 

A.  Because  it  was  unusual ;  the  first  time  I  seen  one  like  that. 
Q.  Unusual  in  what  respect? 

A.  On  the  trigger  finger.  I  had  never  seen  one  with  notches 
on  the  finger. 

Q.  Were  those  notches  man-made  or  manufacture-made? 

A.  I  take  it  for  granted  they  were  man-made. 

136  Q.  Do  you  know? 

A.  No;  I  don’t  know. 

Q.  Then,  your  answer  is  you  don't  know;  is  that  it? 

A.  No;  I  don't  know. 

Q.  How  many  chambers  are  in  this  gun?  That  is,  how  many 
bullets  can  you  use  in  this  gun? 

A.  Five  or  six,  I  guess. 

Q.  My  question  is,  How  many  can  you  use  in  there? 

A.  I  don't  know ;  I  said  five  or  six. 

Q.  Is  it  your  answer  that  you  don’t  know? 


Mr.  Molenof.  I  think  he  answered  five  or  six. 

The  Court.  I  think  he  has  answered  the  question  before,  Mr. 
Williams. 

Mr.  Williams.  Which  question  was  that?  j 

The  Court.  The  question  you  just  asked  him. 

Mr.  Williams.  I  asked  him  how  many  it  would  hold.  I  did 
not  think  “five  or  six’’  was  an  answer.  Does  your  Honor  feel 
that  it  is? 

The  Court.  I  will  let  you  ask  him  again. 


Q. 

A. 

Q. 

A. 
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By  Mr.  Williams: 

How’  many  bullets  can  you  put  in?  Do  you  know? 

Some  carry  five ;  some  carry  six. 

You  don’t  know  about  this  gun  here? 

I  don’t  know  about  this  gun  in  particular. 

Q.  You  don’t  know  how  many  bullets  it  can  carry? 
A.  No. 

Mr.  Williams.  That  is  all. 


Cross-examination  by  Mr.  Mitchell  : 

Q.  Have  you  had  any  conversation  with  anyone  about  this 
case? 

A.  What  do  you  mean? 

Q.  You  know  what  a  conversation  is? 

A.  You  mean  between  anyone? 

Q.  Yes.  1 

A.  Sure;  we  talked  about  it  in  the  paper. 

Q.  Where.  I 

A.  When  we  read  about  it  in  the  paper,  we  talked  about  it. 
Q.  With  whom  did  you  talk? 

A.  Well,  different  people;  I  don’t  exactly  remember  who 
it  was. 

Q.  Tell  me  some  of  them. 

A.  My  mother  and  father,  for  one. 

Q.  Now,  did  you  talk  with  any  police  officers  about  it? 

A.  Yes. 

Q.  Who  were  they? 

A.  I  don’t  remember  the  names. 

Q.  Have  you  seen  any  of  them  here? 

A.  Not  here  now.  I 
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138  Q.  You  were  out  in  the  witness  room,  were  you  not? 
A.  I  was. 

Q.  Were  they  out  in  the  witness  room? 

A.  Yes. 

Mr.  Mitchell.  May  I  ask  the  marshal  to  bring  the  officer 
in? 

The  Court.  Which  officer? 

Mr.  Mitchell.  I  think  Officer  Huffman. 

(A  man  stepped  inside  the  doorway  of  the  courtroom.) 

Mr.  Mitchell.  I  just  want  you  to  look  at  this  officer.  That 
is  all;  you  may  step  out,  Officer. 

(The  man  left  the  courtroom.) 

By  Mr.  Mitchell: 

Q.  Did  you  talk  with  that  officer? 

A.  Yes. 

Mr.  Mitchell.  Would  you  call  Officer  Crooke? 

(A  man  stepped  inside  the  doorway  of  the  courtroom.) 

By  Mr.  Mitchell: 

Q.  Look  at  that  officer.  Do  you  recognize  him? 

A.  Yes. 

Mr.  Mitchell.  You  may  step  out,  sir. 

(The  man  left  the  courtroom.) 

By  Mr.  Mitchell: 

Q.  Did  you  talk  to  him? 

A.  No. 

139  Mr.  Williams.  I  think  we  should  correct  this.  I 
understood  Mr.  Mitchell  to  ask  for  Officer  Crooke.  That 

was  Detective  Cook  who  came  in  the  door  there. 

Mr.  Molenof.  Call  Mr.  Crooke. 

Mr.  Mitchell.  I  am  sorry,  your  Honor;  I  am  not  familiar 
wTith  their  names. 

Mr.  Molenof.  I  think  he  is  over  in  the  Polic  Court,  testi¬ 
fying  in  a  case.  I  just  thought  of  it. 

The  Court.  Apparently  Officer  Crooke  is  not  here. 

Mr.  Mitchell.  Would  you  call  Officer  Embrey? 

Mr.  Molenof.  I  think  he  has  been  excused  until  1 :  30 ;  he 
had  to  go  on  an  assignment  this  morning. 
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The  Court.  Officer  Embrey? 

Mr.  Molenof.  Yes,  sir. 

By  Mr.  Mitchell: 

Q.  You  talked  to  the  two  officers  who  were  presented  here 
in  court? 

A.  Yes. 

Q.  Did  you  have  a  conversation  with  them  along  the  sajne 
lines  you  have  told  us  here  in  court? 

A.  Well,  yes. 

Q.  Was  it  at  any  time  suggested  to  you  by  anyone  as  to  w 
you  would  say  here? 

A.  No. 

Q.  Did  anyone  tell  you  that  you  were  to  testify  in 
court? 

140  A.  Yes. 

Q.  Did  anyone  have  occasion  to  go  over  your  testi¬ 
mony  with  you? 

A.  Yes. 

Q.  Were  you  furnished  with  a  statement? 

A.  What  do  you  mean? 

Q.  Did  anyone  typewrite  a  statement  out  for  you? 

A.  And  give  it  to  me? 

Q.  Yes,  sir. 

A.  No. 

Q.  Do  you  know  whether  one  was  typed  or  not? 

A.  Yes,  there  was. 

Q.  You  stated  you  went  over  your  testimony  with  someone? 
A.  Mr.  Molenof. 

Q.  Anyone  else? 

A.  No. 

Q.  Only  Mr.  Molenof  and  yourself  were  present? 

A.  Yes. 

Q.  You  are  certain  of  that? 

A.  I  didn’t  see  anyone  in  the  room. 

Q.  Did  you  have  occasion  to  have  any  conversation  rela¬ 
tive  to  your  testimony  and  testimony  which  you  were  to  give  in 
court  with  any  officers? 

A.  No. 
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141  Q.  When  was  the  last  time,  sir,  you  had  a  conversa¬ 
tion  with  anyone  in  connection  with  this  case? 

A.  I  went  to  Mr.  Molenof’s  office — I  don’t  know ;  I  guess  it 
was  two  or  three  weeks  ago. 

Q.  That  was  the  last  time  you  had  a  discussion  about  the 
case? 

A.  Yes;  except  with  people  in  the  street. 

Q.  You  have  not  since  that  time  had  any  occasion  to  have 
a  discussion  or  a  conversation  with  the  police  officers? 

A.  No. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  Have  you  any  questions,  Mr.  Miller? 

Mr.  Miller.  No  questions. 

Redirect  examination  by  Mr.  Molenof: 

Q.  Did  any  of  the  officers  or  myself  or  anybody  else  tell  you 
to  tell  an  untruth  on  the  stand? 

A.  No. 

Q.  In  other  words,  what  you  are  testifying  now  is  the  truth? 
A.  Yes. 

Mr.  Molenof.  That  is  all. 

Re-cross-examination  by  Mr.  Mitchell: 

Q.  Did  anyone  suggest  to  you  as  to  how  you  were  to 

142  say  or  what  you  were  to  say  on  the  stand? 

A.  No. 

Q.  The  only  thing  they  did  for  you  was  to  refresh  your 
recollection  about  the  facts? 

A.  Yes. 

Q.  They  went  over  with  you  and  told  you  what  they  had 
said  previously? 

A.  No;  they  didn’t  tell  me  what  I  had  said;  they  asked  me 
what  I  said. 

Q.  Did  you  forget  any  date  at  any  time  during  the  course 
of  your  conversation? 

A.  I  didn’t  remember  all  the  dates. 

Q.  They  told  you  what  the  dates  were,  did  they  not? 

A.  No;  they  didn’t  tell  me  dates;  they  asked  me  the  days 
in  the  week.  I  told  them. 


Q.  Tell  me  what  day  of  the  week  was  the  11th. 

A.  The  11th  was  on  Tuesday. 

Q.  What  day  of  the  week  was  the  15th? 

A.  It  was  on  a  Friday — Saturday. 

Q.  Do  you  know? 

A.  Friday  or  Saturday. 

Q.  It  was  either  Friday  or  Saturday;  is  that  right? 

A.  Yes. 

Mr.  Mitchell.  No  further  questions. 

143  Further  redirect  Examination  by  Mr.  Molenc|f: 
Q.  With  respect  to  the  statement  which  Mr.  Mitchell 

indicated  was  taken,  was  that  written  statement  taken  after 
you  told  the  police  what  you  knew  about  this  case? 

A.  Was  it  taken  afterward? 

Q.  After  you  told  the  police  wdiat  had  happened? 

A.  No. 

Q.  In  other  words,  when  you  told  them  the  story,  they  tdok 
the  statement;  is  that  right? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

Mr.  Molenof.  I  intend  to  recall  this  witness.  May  he  retire 
to  the  witness  room?  Call  Irene  Terry. 

Thereupon,  Irene  Terry  was  called  as  a  witness  and,  bei^ig 
first  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Molenof  : 

Q.  Your  name  is  Irene  Terry,  and  you  live  at  601  Fourteenth 
Street  Northeast? 

A.  That  is  right. 

144  Q.  Did  you  live  at  that  address  on  March  11,  1947? 
A.  Yes,  I  did. 

By  the  Court  : 

Q.  Will  you  please  speak  loud,  slowly,  and  distinctly,  lie- 
cause  every  juror,  as  well  as  all  the  counsel  in  the  court,  h^ve 
to  hear  everything  you  say. 

A.  All  right. 

The  Court.  Speak  through  the  microphone. 
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By  Mr.  Molenof: 

Q.  Directing  your  attention  to  the  evening  or  night  of  March 
11, 1947,  did  there  come  a  time  when  you  went  to  Central  High 
School? 

A.  Yes,  there  did. 

Q.  For  what  purpose  did  you  go  there? 

A.  To  conduct  a  meeting  of  the  Association. 

Mr.  Mitchell.  I  object  to  this,  your  Honor;  I  do  not  see 
the  relevancy  of  it. 

The  Court.  I  will  overrule  the  objection. 

By  Mr.  Molenof: 

Q.  For  what  purpose  did  you  go  there? 

A.  To  conduct  a  meeting  of  the  Association  for  the  Physi¬ 
cally  Handicapped  Shut-In  Children  of  the  District  of 
Columbia. 

Q.  What  time  did  that  meeting  start,  Mrs.  Terry? 

A.  It  generally  starts  at  8 : 15. 

145  Q.  W’hat  time  did  it  start  that  night,  if  you  remember? 

A.  About  8:30. 

Q.  Did  there  come  a  time  when  you  saw  Mr.  Frank  Kelly 
at  that  meeting? 

A.  Yes. 

Q.  About  what  time  did  you  first  see  Mr.  Kelly  there  at 
that  meeting? 

A.  Well,  I  got  to  the  room  about  20  minutes  past  8,  and  Mr. 
Kelly  w’as  there  at  the  time. 

Q.  Just  answer  this  yes  or  no:  Did  there  come  a  time  during 
that  evening  or  during  the  meeting  or  after  the  meeting,  when 
you  had  a  conversation  with  Mr.  Kelly? 

A.  Yes,  there  did. 

Q.  How  close  were  you  to  him  when  you  had  the  conversa¬ 
tion  with  him? 

A.  As  you  would  ordinarily  be  just  to  speak  to  anyone. 

Q.  Did  you  detect  the  odor  of  alcohol  on  his  breath? 

A.  No,  I  didn’t. 

Mr.  Mitchell.  We  object. 

The  Court.  I  overrule  the  objection. 
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By  Mr.  Molenof: 

Q.  About  what  time  was  the  meeting  concluded,  Mrs.  Terry? 
A.  Well,  we  were  supposed  to  be  out  of  the  meeting  atj  10 
o’clock. 

146  Mr.  Mitchell.  I  object  to  that. 

By  Mr.  Molenof: 

Q.  What  time  was  it  concluded,  to  the  best  of  ybur 
recollection? 

A.  About  ten  minutes  after  10. 

Q.  When  was  it  that  you  had  the  conversation  with  ]^lr. 
Kelly?  j 

A.  Oh,  about  five  minutes  after  10, 1  presume. 

Q.  Did  you  see  Mr.  Kelly  leave  the  meeting? 

A.  Yes. 

Q.  About  what  time  did  he  leave  the  meeting? 

A.  About  ten  minutes  after  10. 

Q.  What  entrance  and  exit  was  used  at  Central  High  School 
for  the  purpose  of  entrance  into  the  school? 

A.  Well,  that  is  the  Clifton  Street  entrance. 

j 

Q.  I  show  you  this  picture  here,  which  is  marked  as  “Gov¬ 
ernment  Exhibit  1,”  and  ask  you  if  you  recognize  that  picture 
there — the  locale  of  that  picture. 

A.  Yes. 

Q.  What  entrance  was  used?  Do  you  see  Central  Hjigh 
School  in  that  picture? 

A.  Yes. 

Q.  What  side  of  Central  High  School  do  you  see  borderjing 
on  what  street? 

A.  That  is  Clifton  Street. 

147  Q.  What  entrance  was  used  that  particular  evening? 
A.  Well,  I  used  this  entrance  on  Clifton  Street;  the 

main  entrance. 

Mr.  Molenof.  That  is  the  main  entrance.  Your  witness. 
Mr.  Williams.  No  questions,  your  Honor. 

Mr.  Miller.  None  from  me. 

Mr.  Mitchell.  I  have  none,  your  Honor. 

The  Court.  You  may  step  down. 

Mr.  Molenof.  There  is  one  question  I  neglected  to  st^te. 


l 
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By  Mr.  Molenof: 

Q.  Do  you  know  Mr.  Kelly’s  family? 

A.  No;  I  don’t. 

Q.  Do  you  know  his  daughter? 

A.  No;  I  don’t. 

Mr.  Molenof.  That  is  all.  This  woman  has  a  shut-in  child ; 
may  she  be  excused? 

The  Court.  The  witness  may  be  excused. 

Mr.  Molenof.  Call  Albertus  Schroeder. 

Thereupon  Albertus  Schroeder  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Mr.  Schroeder,  will  you  please  state  your  full  name 
14S  and  address  to  the  Court  and  jury,  please? 

A.  Albertus  N.  Schroeder,  2536  Eleventh  Street 
Northwest. 

Q.  Between  what  streets  is  that  particular  address ;  the  2500- 
block  of  Eleventh  Street  Northwest? 

A.  Clifton  and  Euclid  Streets. 

Q.  What  side  of  the  street  do  you  live  on? 

A.  On  the  west  side. 

Q.  On  the  west  side  of  the  street.  Now,  Mr.  Schroeder,  di¬ 
recting  your  attention  to  the  night  of  March  11,  1947,  were 
you  at  home? 

A.  All  evening,  sir. 

Q.  Did  anything  unusual  happen  or  occur  that  evening?, 
Just  answer  yes  or  no. 

A.  Yes. 

Q.  About  what  time  was  it  in  the  night  or  evening  that  you 
noticed  something  unusual? 

A.  A  few  minutes  after  10  o’clock. 

Q.  What,  if  anything,  unusual  happened,  sir? 

A.  I  heard  a  pistol  shot  out  in  front  of  the  house. 

Q.  After  you  heard  the  pistol  shot,  what,  if  anything  did 
you  do? 

A.  I  went  into  the  kitchen,  got  my  coat  and  hat,  saw  to  it 
that  the  kitchen  door  was  locked,  and  went  to  the  front 
door. 


149  Q.  Did  you  go  out  of  the  front  door? 

A.  Not  right  away. 

Q.  Did  there  come  a  time  when  you  went  out  of  the  frbnt 
door? 

A.  Well,  after  I  had  looked  behind  the  curtains,  both  up  and 
down  the  street,  I  just  opened  the  door  and  stepped  on  the 
ledge. 

Q.  Between  the  time  you  heard  the  shot  and  the  time  you 
got  to  the  front  door,  about  how  long  a  period  of  time  ex¬ 
pired? 

A.  Well,  not  more  than  two  or  three  minutes. 

Q.  After  you  went  out  on  the  porch,  what,  if  anything,  ^iid 
you  see,  sir? 

A.  I  didn’t  go  out  on  the  porch;  I  just  stepped  on  the  ledge 
of  the  door. 

Q.  Did  you  observe  anything  at  that  particular  time? 

A.  No.  I  looked  up  and  down  the  street  to  see  if  I  coiiild 
see  any  commotion. 

Q.  What  side  of  Eleventh  Street  did  you  look  up  and  dovim, 

■  o 

sir: 

Mr.  Mitchell.  I  object. 

The  Witness.  I  took  in  as  much  of  the  street  as  I  could 
up  and  down. 

By  Mr.  Molenof: 

Q.  Did  you  notice  anything  unusual  at  that  time,  sir? 

150  A.  No,  sir;  I  didn’t. 

Q.  Did  you  make  a  close  observation  of  the  pavement 
on  the  other  side  of  the  street? 

A.  No;  I  don’t  think  I  did,  sir. 

Mr.  Molenof.  That  is  all.  Your  witness. 

Mr.  Miller.  I  have  no  questions. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Mr.  Schroeder,  are  you  the  owner  of  an  automobile? 

A.  Yes,  sir. 

Q.  There  is  a  considerable  amount  of  traffic  that  goes  alojig 
Eleventh  Street,  is  there  not? 

A.  Usually;  yes,  sir. 

Q.  Are  you  intimately  acquainted  with  firearms? 

A.  What  was  the  question,  please? 
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Q.  Are  you  intimately  acquainted  with  firearms?  Do  you 
know  much  about  guns? 

A.  Well,  I  have  always  used  rifles  and  pistols  ever  since  I  was 
a  boy. 

Q.  Are  you  very  familiar  with  them?  Would  you  say  you 
are  very  familiar  with  them? 

A.  Oh,  I  wouldn’t  say  that. 

Q.  Are  you  able,  sir,  at  all  times  to  distinguish  between  the 
backfire  of  an  automobile  and  the  report  of  a  gun? 

A.  I  wouldn’t  say  that  I  am. 

151  Q.  So,  then,  this  noise  you  heard  on  this  occasion: 
As  a  matter  of  fact,  you  don’t  know  whether  it  was  a  gun 

report,  the  backfire  of  an  automobile,  or  some  other  type  of  sim¬ 
ilar  noise,  do  you? 

A.  Well,  I  felt  from  the  noise  that  it  w’as  a  pistol  shot. 

Q.  And  that  was  just  your  first  impression;  is  that  right, 
sir? 

A.  Yes,  sir. 

Q.  After  you  went  to  your  front  door,  did  you  observe  to  see 
whether  there  was  any  traffic  moving  along  Eleventh  Street 
or  not? 

A.  Yes,  sir. 

Q.  Did  that  impression  at  that  time  change? 

A.  No;  in  view  of  the  fact  that  I  didn’t  see  any  automobile, 
I  felt  sure  it  was  a  pistol  shot. 

Q.  Perhaps  I  misunderstood  you.  I  thought  you  said  there 
was  some  traffic  moving  along  Eleventh  Street. 

A.  There  was  no  traffic  on  Eleventh  Street. 

Q.  You  say,  sir,  it  was  a  matter  of  two  or  three  minutes - 

A.  I  would  say  so. 

Q.  (Continuing.)  Before  you  went - 

A.  To  the  door. 

Q.  Now,  there  is  a  steep  incline  at  Eleventh  Street 

152  beginning  at  Clifton,  is  there  not? 

A.  At  Clifton? 

Q.  A  decline? 

A.  Going  down  hill;  yes. 

Q.  From  your  point  of  view  there,  would  you  be  able  to 
see  all  the  way  down  Eleventh  Street? 
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A.  No;  not  any  further  than  Clifton  Street. 

Q.  There  is  also  a  bend  in  Eleventh  Street  at  Harvard,  is 
there  not,  sir? 

A.  Yes,  sir. 

Q.  Would  you  be  able  to  see  any  farther  than  Harvard 
Street? 

A.  I  wouldn’t  be  able  to  see  Harvard  Street  from  my  house. 

Mr.  Mitchell..  I  have  no  further  questions. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  No  questions. 

Redirect  examination  by  Mr.  Molenof  : 

Q.  At  what  number  do  you  reside? 

A.  2536. 

Q.  Where  is  2533  with  respect  to  your  house? 

A.  Practically  right  straight  across  the  street. 

Mr.  Molenof.  That  is  all. 

153  Re-cross-examination  by  Mr.  Mitchell: 

Q.  May  I  ask  this  one  other  question,  inasmuch  as 
you  are  familiar  with  that  neighborhood :  How  long  have  yfcrn 
lived  there,  sir? 

A.  26  years. 

Q.  You  are  familiar  with  the  car  stop  there  by  Garfield  Hos¬ 
pital,  are  you  not,  sir? 

A.  Yes,  sir. 

Q.  That  car  stop  is  just  off  of  Clifton  Street;  is  it  not? 

A.  Down  by  Garfield  Hospital. 

Q.  Yes,  sir.  About  how  many  feet  would  you  say,  sir,  th^t 
is  from  Clifton  Street? 

A.  Well,  that  is  the  length  of  the  block. 

Q.  Next  I  want  to  know:  How  far  would  the  post  indicat¬ 
ing  the  streetcar  stop  be  from  Clifton  Street? 

Mr.  Molenof.  May  it  please  the  Court,  I  think  Mr.  Mitchell 
is  a  little  confused.  I  think  this  man  was  heading  for  the  c^r 
stop  at  Euclid  Street. 

Mr.  Mitchell.  I  am  not  making  any  suggestions;  I  a^n 
asking  this  man  where  a  particular  stop  is. 

The  Court.  Proceed. 
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By  Mr.  Mitchell: 

Q.  How  far  is  that  post - 

154  A.  In  front  of  Garfield  Hospital? 

Q.  Yes;  from  Clifton  Street. 

A.  Well,  I  wouldn't  know  the  length  of  that  block. 

Q.  Is  that  the  nearest  streetcar  stop  on  Eleventh  Street  from 
Central  High  School? 

A.  Yes,  sir. 

Mr.  Mitchell.  Thank  you.  That  is  all. 

The  Court.  Are  there  any  further  questions?  You  may 
step  down. 

(The  witness  left  the  stand.) 

The  Court.  We  shall  take  our  midmorning  recess  at  this 
time. 

(At  this  time  a  short  recess  was  taken.  The  following  then 
occurred : ) 

Mr.  Molenof.  Call  Robert  Wagner. 

Thereupon  Robert  J.  Wagner  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Your  name  is  Robert  J.  Wagner,  and  you  are  a  Metropoli¬ 
tan  Police  officer  assigned  to  the  Thirteenth  Precinct? 

A.  That  is  correct. 

Q.  Were  you  assigned  to  the  Thirteenth  Precinct  on 

155  the  date  of  March  11,  1947? 

A.  I  was. 

Q.  With  respect  to  that  particular  day,  what  were  your  hours 
of  duty? 

A.  4  to  midnight. 

Q.  4  to  midnight? 

A.  That  is  right. 

By  the  Court: 

Q.  Officer,  will  you  please  speak  louder,  more  distinctly,  and 
slower,  so  that  all  the  jurors  can  hear  you,  as  well  as  all  of 
counsel? 

A.  Yes,  sir. 
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By  Mr.  Molenof: 

Q.  With  respect  to  the  night  of  March  11,  sir,  were  yc^u  in 
the  vicinity  of  Garfield  Hospital? 

A.  I  was. 

Q.  Did  there  come  a  time  when  you  entered  the  grounds  of 
Garfield  Hospital? 

A.  There  was  a  time. 

Q.  About  what  time  was  that,  sir? 

A.  Approximately  10:20  p.  m. 

Q.  What  wras  your  purpose  in  going  to  the  grounds  of  (uar- 
field  Hospital  in  the  first  instance? 

A.  We  usually  make  a  routine  check  of  the  emergency  ropms 
of  hospitals. 

156  Q.  What  was  your  means  of  conveyance? 

A.  A  scout  car. 

Q.  Was  anyone  in  the  scout  car  with  you  ?  W ere  you  driting 
or  seated - 

A.  I  was  driving;  my  partner  was  with  me. 

Q.  When  you  entered  the  grounds  of  Garfield  Hospital,  or 
when  you  were  in  the  grounds  of  Garfield  Hospital,  did  anything 
unusual  occur,  sir? 

A.  Well,  as  we  approached  the  area  of  the  operating  ro^m, 
we  heard  this  report  that  sounded  like  backfire  or  a  shot. 

Q.  A  shot.  W’hat,  if  anything,  did  you  do  when  you  heard 
that? 

A.  Well,  as  my  partner  got  out  of  the  car,  he  just  stepped 
inside  the  car — I  turned  the  car  around,  and  he  was  outside  at 
the  time  I  got  the  car  turned  around. 

Q.  Did  there  come  a  time  when  he  got  into  the  car? 

A.  That  is  right. 

Q.  What,  if  anything,  did  you  do  then? 

A.  Well,  we  proceeded  then — we  retraced  our  tracks  from  the 
Eleventh  Street  entrance  to  the  hospital. 

Q.  W’as  that  in  the  direction  of  the  shooting  that  you  heafd? 

Mr.  Mitchell.  I  object. 

The  Court.  Objection  overruled. 

Mr.  Mitchell.  He  said - 
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By  Mr.  Molenof  : 

Q.  In  what  direction  did  you  go,  sir? 

Mr.  Miller.  He  said  it  may  have  been  backfire  or  a  shot. 

The  Court.  Oh,  yes ;  he  said  it  might  have  been  backfire. 

By  Mr.  Molenof: 

Q.  In  what  direction  did  you  go,  sir? 

A.  We  retraced  our  course  through  the  Eleventh  Street  gate 
in  a  northerly  direction. 

Q.  Then  what  did  you  do? 

A.  We  made  a  right  turn  on  Eleventh  Street  from  the  drive¬ 
way  into  the  hospital. 

Q.  In  what  direction  did  you  go  then? 

A.  Proceeded  north  on  Eleventh  Street. 

Q.  From  what  street  to  what  street,  sir? 

A.  Well,  the  driveway  is  north  of  Clifton  Street.  The  next 
intersection  is  Euclid  Street. 

Q.  What  happened  when  you  went  from  Clifton  to  Euclid? 
Anything  unusual? 

A.  I  drove — the  right  turn  from  the  driveway — about  40  feet 
from  the  light  pole  in  front  of  2533. 

Q.  What,  if  anything,  did  you  see  there, sir? 

A.  I  saw  a  prostrate  form  lying  on  the  sidewalk. 

Q.  Then,  what,  if  anything,  did  you  do? 

A.  I  told  my  partner. 

158  Mr.  Mitchell.  I  object. 

The  Court.  Objection  sustained. 

By  Mr.  Molenof: 

Q.  You  had  a  conversation  with  your  partner? 

A.  I  did,  sir. 

Q.  What,  if  anything,  did  you  do  after  you  had  a  conver¬ 
sation  with  your  partner? 

A.  I  drew  his  attention  to  the  form  on  the  sidewalk. 

Q.  Going  back  just  a  little  way,  when  you  left  the  grounds 
of  Garfield  Hospital  did  you  go  in  the  direction  from  which  you 
heard  the  sound? 

A.  I  did. 

Q.  Was  that  your  purpose  in  going  up  Eleventh  Street 
toward  Euclid? 


A.  It  was. 

Q.  I  believe  your  last  answer  was  that  you  saw  a  man  tying 
on  the  sidewalk? 

A.  A  prostrate  form. 

Q.  In  what  position  was  he  tying? 

A.  He  was  tying  on  his  face — face  down — faced  toward;  the 
south.  I 

Q.  Toward  what  street? 

A.  Toward  Clinton  Street. 

Q.  What  else,  if  anything,  did  you  observe  there? 

A.  After  I  saw  the  man  tying  on  the  sidewalk,  im- 

159  mediately  we  pulled  over  and  got  out  of  the  scout  car. 

Q.  What? 

A.  After  I  saw  the  man  tying  on  the  sidewalk,  immediately 
we  pulled  over  to  the  curb  and  got  out  of  the  scout  car. 

Q.  What  did  you  do  then? 

A.  We  made  an  examination  of  the  body. 

Q.  WTiat,  if  anything,  did  you  observe? 

A.  Well,  his  face  was  tying  in  a  pool  of  blood.  I  turned 
his  head  to  one  side.  Blood  was  running  from  his  mouth  and 
a  wound  over  his  right  eye. 

Q.  Was  the  man  conscious  or  unconscious? 

A.  The  man  was  unconscious. 

Q.  Did  he  make  any  sounds? 

A.  He  was  breathing  very  rapidly,  and  gurgling  sounds  from 
his  mouth. 

Q.  What  condition  did  you  observe  around  the  body? 

A.  Well,  he  was  stretched  out.  His  feet  were  straight.  His 
legs  were  straight.  His  arms  were  straight  alongside  of  his 
body.  His  hat  was  tying  just  ahead  of  his  head,  brim  turrjed 
down. 

Q.  Did  you  observe  any  property  around  him? 

A.  Well,  I  made  an  examination  to  see  if  there  had  been 
any  weapon  in  the  immediate  vicinity.  There  was  two  ear 
tokens  tying  close  by.  One  was  about  8  inches  from  his  right 
shoulder,  and  the  other  was  about  12  inches  from  tjlie 

160  upper  right  arm. 

Q.  Did  you  find  any  weapon  around  him,  sir? 

A.  No,  I  didn’t. 
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Q.  Will  you  describe  this  man  that  you  saw  lying  on  the 
sidewalk,  as  best  you  can? 

A.  Well,  he  was  a  man  about  in  his  fifties;  had  gray  hair; 
slender  build ;  had  a  suit  on  of  medium  material ;  and  was  wear¬ 
ing  a  top  coat  of  worsted  material  of  soft  weave. 

Q.  Did  you  discover  any  other  property  around  there  besides 
the  car  tokens,  sir? 

A.  He  had  a  denture  there  that  was  broken. 

Mr.  Molenof.  I  should  like  to  have  this  marked  for  iden¬ 
tification  as  “Government  Exhibit  10.” 

(Envelope  containing  pieces  of  denture  was  marked  as  “Gov¬ 
ernment  Exhibit  10”  for  identification.) 

By  Mr.  Molenof: 

Q.  What  was  the  color  of  the  man  that  you  saw?  White  or 
colored? 

A.  White. 

Q.  I  show  you  Government  Exhibit  10  for  identification  and 
ask  you  if  you  can  identify  it.  Look  in  the  envelope  and  ob¬ 
serve  the  contents.  Take  them  out.  Y ou  say  you  can  identify 
that? 

A.  Yes,  sir. 

Q.  As  what,  sir? 

161  A.  That  was  found  in  the  pool  of  blood  in  the - 

Mr.  Miller.  I  can’t  hear  you. 

By  the  Court: 

Q.  Speak  through  the  microphone.  Officer. 

A.  It  was  found  in  a  pool  of  blood  that  was  coming  from  the 
man. 

Q.  What  is  it? 

A.  It  is  a  denture  plate — false  teeth. 

By  Mr.  Molenof: 

Q.  By  what  means  do  you  identify  that  denture  plate  as  the 
denture  plate  you  saw  there  that  nigi.4? 

A.  It  is  marked  with  two  X’s. 

Q.  What  did  you  do  then?  Did  you  ob.'  erve  any  other  condi¬ 
tion  around  there  or  any  other  property? 

A.  No,  sir;  not  at  that  time. 

Q.  What,  if  anything,  did  you  do  then,  sir? 
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A.  I  got  in  touch  with  the  radio  dispatcher  from  the  scjout 
car  and  told  him.  j 

Q.  Did  there  come  a  time  when  this  man  was  removed  frjom 
the  scene? 

A.  There,  was. 

Q.  By  whom,  sir?  j 

A.  The  Garfield  Hospital  ambulance  service. 

Q.  Did  you  go  along?  j 

A.  I  followed  the  ambulance  into  the  emergency  room. 

162  Q.  Where  was  this  person  taken? 

A.  To  the  emergency  operating  room. 

Q.  Did  you  go  to  the  emergency  operating  room? 

A.  I  did.  | 

Q.  What  transpired  there?  Were  there  any  doctors  thei[e? 
A.  There  was  a  doctor  there.  j 

Q.  W^as  there  any  pronouncement  made  there  in  ypur 
presence?  | 

Mr.  Mitchell.  I  object  to  that.  '• 

The  Court.  Objection  sustained. 

I 

By  Mr.  Molenof: 

Q.  Did  you  make  a  search  of  this  man’s  belongings  apd 
clothing?  i 

A.  I  did. 

Q.  What,  if  anything,  did  you  take  from  his  person? 

A.  There  was  a  leather  billfold  containing  a  District  Opera¬ 
tor’s  driving  permit.  There  was  a  ten-dollar  bill.  There  was 
a  nickel  and  two  pennies  and  a  set  of  rosary  beads. 

Mr.  Mitchell.  I  did  not  hear  the  last  statement. 

The  Court.  “And  a  set  of  rosary  beads.”  j 

By  Mr.  Molenof:  j 

Q.  Were  you  there  when  the  Coroner’s  wagon  arrived,  sit? 
A.  I  was. 

163  Q.  Was  the  body  removed? 

A.  The  body  was  removed  to  the  Morgue. 

Q.  What  was  the  number  of  your  scout  car,  sir? 

A.  132. 

Q.  Is  2533  Eleventh  Street  Northwest,  in  the  District  of 
Columbia,  sir? 
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A.  Yes,  it  is. 

Q.  I  refer  you  to  Government  Exhibit  4  and  ask  you  if  you 
recognize  that  locale  there. 

A.  I  recognize  that. 

Q.  Was  the  body  lying  within  the  scope  of  this  particular 
picture? 

A.  The  head  of  the  body  was  approximately  2  feet - 

Mr.  Mitchell.  The  answer  certainly  is  not  starting  out  to 
be  responsive. 

Mr.  Molenof.  It  will  be. 

The  Court.  I  suppose  not.  The  question  is  whether  the 
body  was  found  within  the  area  shown  in  this  picture. 

The  Witness.  It  was. 

By  Mr.  Molenof: 

Q.  With  respect  to  the  address  2533  Eleventh  Street  North¬ 
west,  and  this  lamp  post  shown  in  the  picture,  just  where  was 
his  body? 

A.  His  head  was  about  2  feet  east  of  the  lamp  pole. 

Q.  With  respect  to  east,  where  is  east  and  where  is 
164  west  on  this  picture? 

A.  The  east  is  on  the  sidewalk. 

Q.  Which  house  is  2533  with  respect  to  the  picture? 

A.  It  is  the  third  house  in  that  group. 

Mr.  Williams.  May  he  mark  it  to  identify  it? 

By  Mr.  Molenof: 

Q.  Will  you  make  a  mark  on  that  picture  to  identify  just 
where  2533  is?  Make  a  mark  above  the  roof  there. 

A.  (The  witness  made  a  mark  on  the  picture.) 

Q.  WTiere  was  the  body?  You  make  a  mark  there,  sir. 

A.  (The  witness  made  a  mark  on  the  picture.) 

Mr.  Molenof.  I  should  like  to  show  the  picture  to  the  jury. 

Mr.  Williams.  Let  the  reporter  know  where  he  made  the 
marks,  so  that  we  can  identify  them  in  the  record. 

The  Court.  Well,  the  marks  are  on  the  exhibit,  and  there  is 
no  reason  why  counsel  should  not  look  at  this  exhibit  before  it 
is  shown  to  the  jury. 

(Mr.  Molenof  handed  a  picture  to  Mr.  Williams.) 

Mr.  Williams.  May  the  record  show  that  the  mark  at  the 
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top  of  the  picture  indicate  the  house  at  2533? 

The  Court.  Let  counsel  point  that  out. 

Mr.  Molenof.  For  the  purpose  of  the  record,  there  is  an 
X-mark  on  the  top  of  the  picture,  which  shows  the  address 
2533  Eleventh  Street  Northwest. 

165  There  is  also  an  X-mark  on  the  east  side  of  the  lamp 
post,  which  indicates  the  spot  where  the  body  was  s$en 
by  the  officer.  j 

The  Court.  I  did  not  see  the  second  one. 

Mr.  Molenof.  It  is  right  there  [indicating]. 

The  Court.  Oh,  yes;  you  may  show  it  to  the  jury. 

(Mr.  Molenof  handed  a  picture  to  the  jury.) 

Mr.  Molenof.  Your  witness. 


Cross-examination  by  Mr.  Miller: 

Q.  What  is  your  name?  j 

A.  Robert  J.  Wagner. 

Q.  Mr.  Wragner,  when  you  followed  the  ambulance  to  t>r. 
Snow’s  office,  you  went  upstairs,  where  the  doctor  examined 
the  body ;  that  is  true,  isn’t  it? 

A.  It  is  street  level.  The  operating  room  is  off  the  street 
level. 

Q.  Isn’t  it  true  that  after  a  thorough  examination  by  Il)r. 
Snow  at  the  hospital  in  your  presence,  she  pronounced  the  mkn 
dead  from  natural  causes?  Isn’t  that  the  truth?  Answer  yes 
or  no. 


A.  I  don’t  know. 

Mr.  Miller.  That  is  all. 

Cross-examination  by  Mr.  Williams: 

Q.  You  stated  you  got  a  purse  off  the  person  of  this 
166  deceased? 

A.  That  is  right. 

Q.  In  what  pocket  was  that  purse? 

A.  If  I  remember  correctly,  it  was  the  right  hip  pocket. 

Q.  In  that  purse  was  a  sum  of  money,  did  you  state? 

A.  That  is  right. 

Q.  It  was  a  ten-dollar  bill?  j 

A.  A  ten-dollar  bill?  j 

Q.  And  some  identification  cards.  Now,  at  the  time  you  saw 
this  body  lying  on  the  street — Mr.  Molenof  asked  you  to  givie 
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a  description  of  it — you  were  not  positive  at  that  time  what 
the  nationality  of  the  person  was,  were  you? 

A.  Repeat? 

Q.  Were  you  positive  at  that  time  of  the  color  of  the  per¬ 
son?  You  stated  it  was  a  white  man.  You  took  it  to  be  a 
white  man? 

A.  I  took  it  to  be  a  wffiite  man. 

Q.  But  you  were  not  positive  at  that  time,  were  you? 

A.  No ;  I  was  not  positive  at  that  time. 

Mr.  Williams.  That  is  all.  Thank  you. 

The  Court.  Mr.  Mitchell,  have  you  any  cross-examination? 

Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  after  you  had  gone  to  the  hospital,  you 
167  were  there  present  in  the  room  where  this  man,  I  be¬ 
lieve  you  said,  was  examined.  Do  you  recall  the  names 
of  the  persons  who  were  present  at  that  time? 

A.  The  persons  present? 

Q.  Yes. 

A.  There  was  Detective  Sergeant  Crooke,  Detective  Ser¬ 
geant  Huffman,  Private  T.  R.  Stewart,  Dr.  Snow — and  that  is 
all  that  I  can  remember. 

Q.  During  the  course  of  your  stay  there,  sir,  do  you  recall 
whether  Dr.  Rosenberg  came  in? 

A.  He  appeared  later. 

Q.  You  are  familiar  with  Dr.  Rosenberg,  are  you  not? 

A.  I  am. 

Q.  You  do  know  that  he  is  connected  with  the  D.  C.  Morgue? 

A.  Yes  I  do. 

The  Court.  Oh,  he  is  not  connected  with  the  D.  C.  Morgue ; 
he  is  a  deputy  coroner. 

Mr.  Mitchell.  Yes,  your  Honor. 

By  Mr.  Mitchell: 

Q.  You  do  know  that  he  is  a  deputy  coroner? 

A.  That  is  right. 

Q.  Did  he  examine  this  man  in  your  presence? 

A.  Not  in  my  presence. 

Mr.  Mitchell.  I  have  no  further  questions. 
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16S  The  Court.  Is  there  any  redirect? 

Redirect  examination  by  Mr.  Molenof: 

Q.  Did  your  investigation  disclose  who  the  man  was  that 
you  found  on  the  street? 

Mr.  Mitchell.  I  object. 

The  Court.  Objection  sustained.  I  think  you  ought  to  proye 
that  in  a  different  way.  j 

Mr.  Molenof.  May  the  witness  be  excused,  sir? 

The  Court.  The  witness  may  be  excused. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  John  D.  Kelly. 

Mr.  Williams.  We  might  save  some  time  if  we  went  to  tbje 
bench  on  a  matter,  Your  Honor. 

The  Court.  Very  well. 

(Counsel  for  all  parties  approached  the  bench,  and  the  fol¬ 
lowing  occurred : ) 

Mr.  Williams.  Your  Honor,  as  far  as  the  defendant  Gray 
is  concerned,  if  the  purpose  of  putting  on  this  next  witness 
to  establish  identity,  I  will  stipulate  as  to  the  identity  of  thq 
deceased. 

Mr.  Mitchell.  We  will  too. 

Mr.  Molenof.  We  will  not  stipulate  to  anything. 

The  Court.  I  think  you  can  prove  your  own  case  in  your 
own  way,  if  you  wish  to. 

169  Mr.  Molenof.  There  are  one  or  two  other  questions 
we  want  to  ask  him. 

Mr.  Miller.  Please  do  not  let  Mr.  Molenof  ask  whether  this 
man  was  a  cripple — the  deceased — because  if  he  does,  that  will 
certainly  be  error  in  the  case. 

The  Court.  I  do  not  know  what  Mr.  Molenof  is  going  to  in-j 
quire  about. 

Mr.  Mitchell.  That  is  what  has  been  done  in  the  past. 

The  Court.  Was  Mr.  Kelly  a  cripple? 

Mr.  Mitchell.  No;  but  counsel  is  interested  in  bringing  out 
the  fact  that  he  was  there  in  the  interest  of  crippled  children,  j 

The  Court.  I  think  it  is  proper  to  bring  out  surrounding  cir- | 
cumstances  as  to  how  he  happened  to  be  there,  of  course. 
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Mr.  Mitchell.  He  could  have  been  there  at  a  meeting  just 
as  well  as  he  was  there  for  cripples,  and  that  he  has  a  crippled 
daughter.  I  do  not  see  the  materiality  of  it. 

The  Court.  The  fact  that  he  has  a  crippled  daughter  is  not 
material,  and  that  should  not  be  brought  out;  but  it  is  corrob¬ 
orative  evidence  of  his  presence  as  to  how  he  happened  to  go 
there. 

Mr.  Mitchell.  There  is  no  argument  or  no  contest  on  the 
part  of  the  defendants  as  to  the  fact  that  the  man  was  or  was 
not  there. 

The  Court.  I  never  rule  on  questions  until  they  are 

170  directed - 

Mr.  Molenof.  Will  you  stipulate  as  to  exactly  why 
he  was  there  that  night? 

Mr.  Mitchell.  We  have  already  had  a  witness  who  told*  us 
that  Mr.  Kelly  was  in  Central  High  School. 

Mr.  Molenof.  In  the  statement  of  one  of  these  defendants, 
he  said  they  saw  a  drunken  man  coming  down  the  street,  and 
they  said,  “Let’s  ride  him.” 

The  Court.  Oh,  well - 

Mr.  Fihelly.  That  is  in  the  statement  of  one  of  the  defend¬ 
ants.  That  is  why  we  asked  the  woman  whether  she  smelled 
any  alcohol  on  his  breath. 

The  Court.  Oh,  yes.  I  presume  that  statement  will  be  of¬ 
fered  by  the  Government.  I  will  allow  this. 

Mr.  Williams.  I  suggest  that  we  be  allowed  to  read  some 
of  these  statements. 

The  Court.  That  is  in  the  discretion  of  the  Government. 

Mr.  Williams.  I  am  only  suggesting  it,  Your  Honor;  I  am 
not  requesting  it. 

The  Court.  I  do  not  think  that  it  might  save  time  in  the 
courtroom  if  some  time  previous  to  offering  the  statements  in 
evidence,  unless  you  see  any  objection  to  doing  so,  you  let  the 
defense  read  them,  so  that  we  will  not  have  to  w^aste  time  in  the 
courtroom. 

Mr.  Fihelly.  We  will  think  it  over,  Your  Honor. 

171  (Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 
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Thereupon  John  D.  Kelly  was  called  as  a  witness  and,  bejng 
first  duly  sworn,  testified  as  follows: 

! 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  address  to  the 
Court  and  jury?  j 

A.  John  Donald  Kelly,  4821  Iowa  Avenue  Northwest. 

Q.  During  his  lifetime,  did  you  know  one  Frank  C.  Kelly?! 

A.  I  lived  with  him  for  24  years.  He  was  my  father.  1 
Q.  Did  you  say  he  was  your  father?  j 

A.  He  was  my  father.  j 

Q.  Do  you  have  any  sisters,  Mr.  Kelly? 

A.  Two.  1 

Mr.  Miller.  We  object  to  any  testimony  about  sisters. 

The  Court.  Objection  overruled. 

i  * 

By  Mr.  Molenof: 

Q.  What  are  their  names? 

A.  One  is  Rose;  the  other  is  Edith. 

Q.  Do  both  of  them  work? 

A.  No;  they  are  at  home. 

Mr.  Miller.  We  object. 

172  The  Court.  I  do  not  think  we  need  to  go  into  tile 
family  relationship.  I 

By  Mr.  Molenof:  j 

Q.  What  is  the  condition  of  Rose? 

Mr.  Miller.  I  object  to  that. 

The  Court.  Objection  sustained. 

By  Mr.  Molenof: 

Q.  Directing  your  attention  to  the  night  of  March  11,  1947, 
did  there  come  a  time  when  you  went  to  the  D.  C.  Morgue? 

A.  There  did. 

Mr.  Miller.  For  the  sake  of  the  record,  I  should  like  tj) 
stipulate  that  the  Frank  C.  Kelly  named  in  the  indictment  wajs 
the  same  Frank  C.  Kelly  who  was  at  the  Morgue,  if  that  wiljL 
save  any  time.  I  mean  by  that  that  I  will  stipulate  that  th^ 
Frank  C.  Kelly  named  in  the  indictment  is  the  same  Frank  0. 
Kelly  who  was  down  at  the  Morgue. 
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Mr.  Mitchell.  I  join  in  that,  your  Honor. 

Mr.  Williams.  Your  Honor  knows  my  position  from  before. 
I  have  already  stated  it. 

The  Court.  You  will  have  to  state  it  in  open  court,  if  I  am 
to  take  cognizance  of  it. 

Mr.  Williams.  I  now  make  it  known  that  I  so  wish  to 
stipulate. 

The  Court.  Very  well. 

By  Mr.  Molexof: 

173  Q.  Did  you  see  your  father  when  you  went  to  the 
Morgue? 

A.  I  did. 

Q.  Where  was  your  father  there? 

A.  On  one  of  the  slabs  in  the  Morgue. 

Q.  Did  you  identify  him  as  your  father? 

A.  I  did. 

Q.  About  what  time  was  that  on  the  night  of  March  11, 1947? 
A.  Approximately  25  minutes  to  12. 

Mr.  Molexof.  That  is  all.  Your  witness. 

Mr.  Williams.  No  questions. 

Mr.  Molexof.  There  is  one  other  question  I  neglected  to 
ask. 

By  Mr.  Molexof: 

Q.  Is  one  of  your  sisters  crippled? 

Mr.  Miller.  I  object. 

The  Court.  Objection  sustained. 

Mr.  Miller.  I  ask  that  a  juror  be  withdrawn.  I  do  not 
understand  why  he  wants  to  inject  that  into  the  case.  It  may 
affect  the  jury. 

The  Court.  I  am  sure  it  will  not  affect  the  jury. 

Mr.  Miller.  I  have  the  highest  admiration  and  regard  for 
the  distinguished  prosecutor,  but  why,  in  the  name  of  fairness, 
right,  and  justice,  does  he  want  to  bring  in  by  this  witness 
the  fact  that  he  has  a  crippled  sister?  I  ask  your 

174  Honor  to  withdraw  a  juror. 

The  Court.  Motion  denied. 

Mr.  Molexof.  Your  witness. 

Mr.  Miller.  I  have  no  questions. 
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Mr.  Williams.  No  questions. 

Mr.  Mitchell.  No  questions. 

Mr.  Molenof.  May  this  witness  be  excused? 

The  Court.  The  witness  may  be  excused. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Mr.  Small. 

Mr.  Miller.  I  make  the  same  stipulation,  as  to  this  defend¬ 
ant,  in  connection  with  this  witness,  that  the  Frank  C.  Kelly 
who  was  at  the  Morgue  is  the  same  Frank  C.  Kelly  that!  is 
charged  in  the  indictment. 

The  Court.  Do  all  the  other  defendants’  counsel  join  in  that 
stipulation? 

Mr.  Mitchell.  I  do,  your  Honor. 

Mr.  Williams.  I  will  stipulate  that  he  will  testify  that  he 
is  the  gentleman  who  identified  him  as  being  Frank  C.  Kelljy. 

Mr.  Molenof.  We  have  other  questions  we  wish  to  ask. 

I 

Thereupon  Joseph  D.  Small  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows : 

175  Direct  examination  by  Mr.  Molenof: 

Q.  Please  state  your  name  and  occupation,  sir. 

A.  Joseph  D.  Small. 

Q.  What  is  your  occupation? 

A.  Assistant  Morguemaster. 

Q.  Mr.  Small,  directing  your  attention  to  the  night  of  Mardh 
11,  1947,  did  there  come  time  when  you  went  to  Garfield  Hos¬ 
pital? 

A.  There  did.  j 

Q.  About  what  time  did  you  arrive  at  Garfield  Hospital,  siij? 

A.  I  left  the  Morgue  about  11:10  and  had  to  drive  to  Gar¬ 
field. 

Q.  What  were  your  means  of  conveyance,  sir? 

A.  In  a  truck. 

Q.  When  you  got  to  Garfield  Hospital,  where  did  you  go,  sir^ 

A.  To  the  emergency  room. 

Q.  What  did  you  observe  there,  sir? 

A.  A  dead  man. 

Q.  What,  if  anything,  did  you  do  after  you  observed  thb 
dead  man,  sir? 
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A.  Got  my  stretchers,  took  him  out,  and  put  him  in  the 
truck. 

176  Q.  Where  did  you  take  him,  sir? 

A.  To  the  District  Morgue. 

Q.  Was  the  body  identified  in  your  presence,  sir? 

A.  It  was. 

Q.  By  whom,  sir? 

A.  His  son. 

Q.  W’as  that  the  man  who  just  preceded  you  on  the  stand? 

A.  John  Edward - 

Mr.  Williams.  I  did  not  get  that  answer. 

The  Reporter,  (reading) :  “John  Edward - ” 

The  Witness.  Kelly  —  the  son. 

Mr.  Molenof.  I  should  like  to  have  this  marked  as  “Govern¬ 
ment  Exhibit  11”  for  identification. 

(A  bundle  was  marked  as  “Government  Exhibit  11”  for 
identification.) 

By  Mr.  Molenof: 

Q.  That  body  was  identified  to  you  by  the  son  as  being  whom, 
Mr.  Small? 

A.  Mr.  Kelly’s  father — Mr.  Kelly. 

Q.  I  show  you  this  bag  here,  marked  as  “Government  Ex¬ 
hibit  11”  for  identification,  and  ask  you  if  you  will  look  at  it 
and  identify  the  contents,  if  you  can. 

Mr.  Miller.  May  we  approach  the  bench,  please? 

The  Court.  Yes. 

(Counsel  for  all  parties  approached  the  bench,  and  the  fol¬ 
lowing  occurred : ) 

177  Mr.  Miller.  If  your  Honor  please,  if  these  clothes 
are  filled  with  blood — clothes  taken  from  the  dead  man — 

I  am  going  to  object  to  them,  because  in  a  case  where  pictures 
were  taken  of  a  dead  man  lying  on  the  ground,  with  blood  all 
over  him,  you  refused  to  let  those  pictures  go  into  evidence. 
Now,  if  these  clothes  are  filled  with  blood,  that  will  certainly 
incite  the  jury. 

The  Court.  I  do  not  know  what  is  in  the  bag. 

Mr.  Molenof.  That  is  what  it  is.  However,  in  view  of  the 
fact  that  they  have  propounded  questions  to  the  effect,  and  the 
theory  apparently  is,  that  this  man  dropped  dead  at  that  time 
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of  a  heart  attack,  it  seems  to  me  that  we  have  a  perfect  iright 
to  show  that  the  condition  of  his  clothes  shows  that  h4  had 
been  shot. 

Mr.  Fihelly.  The  collar  will  show  the  course  of  a  bullet. 
You  can  trace  the  course  of  a  bullet  by  the  collar. 

Mr.  Miller.  That  changes  the  situation.  I  still  make  my 
objection  and  will  let  it  stand.  If  the  clothes  are  shown  filled 
with  blood,  I  know  how  your  Honor  has  ruled  again  and  dgain 
and  again ;  that  you  would  not  let  in  pictures  where  the  persons 
were  lying  on  the  floor,  filled  with  blood. 

Mr.  Mitchell.  I  think  undoubtedly  they  will  put  on  pro¬ 
fessional  testimony  through  the  Coroner  himself  that  hi  ex¬ 
amined  the  man  and  found  a  gunshot  wound  at  a  certain  {place 
in  his  body.  I  do  not  see  of  what  benefit  the  clothes  are 
178  going  to  be.  There  is  enough  ground  to  arouse  the 
jury. 

The  Court.  If  the  fact  that  the  deceased  was  killed  by  a 
pistol  shot  was  not  controverted  or  disputed - 

Mr.  Mitchell.  What  is  that,  your  Honor? 

The  Court.  If  the  Government’s  contention  that  the  de¬ 
ceased  w’as  killed  by  a  pistol  shot  was  not  disputed,  then  I 
would  see  no  purpose  in  admitting  blood-stained  clothes  of 
the  deceased  in  evidence.  But  in  view  of  the  fact  that  there 
seems  to  be  some  controversy  over  the  manner  in  which  the  de¬ 
ceased  met  his  death,  I  think  that  since  the  clothes  majr  be 
evidence  on  that  issue  they  become  relevant  and  admissible. 
I  would  exclude  matters  of  that  kind  where  they  served  no 
purpose  except  to  inflame  the  minds  of  the  jury.  But  fiere 
they  serve  a  definite  purpose  in  the  chain  of  evidence.  Now, 
the  mere  fact  that  there  might  be  other  ways  of  proving  the 
same  point  is  no  reason  for  excluding  an  item  of  evidence  }f  it 
is  otherwise  properly  admissible.  I  am  going  to  overrule  the 
objection. 

Mr.  Mitchell.  I  should  like  to  say  something  further.  I 
do  not  see  the  material  probative  value  of  the  blood-staihed 
clothing. 

The  Court.  I  think  that  it  is  important. 

Mr.  Mitchell.  In  my  opinion,  it  will  be  absolutely  neces¬ 
sary  that  they  prove  by  evidence — professional  evidence — 
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that  the  man  died  as  a  result  of  a  shot.  Therefore,  I  say  that 
the  clothing  becomes  secondary.  The  primary  evidence 

179  is  the  doctor’s  testimony. 

The  Court.  It  may  become  secondary  or  may  become 
corroborative,  but  it  is  relevant  on  that  issue  to  corroborate  the 
doctor’s  testimony.  If  the  contention  of  the  defense  is  going 
to  be  that  the  deceased  died  of  a  heart  attack,  I  think  it  is  per¬ 
fectly  proper  for  the  Government  to  show  that  his  clothes  were 
filled  with  blood  at  the  time  he  was  found.  I  am  going  to 
overrule  the  objection. 

Mr.  Williams.  I  do  not  know  what  the  defense  is  going  to  be 
in  this  case,  to  be  very  frank,  until  I  know  what  the  Govern¬ 
ment  has  got.  I  think  the  clothes  should  be  held  out.  I  am 
going  to  object  to  the  clothes  at  this  time,  because  I  think  the 
Government  should  properly  prove  that  the  man  died  and  how 
he  died.  At  this  time  the  clothes  are  immaterial. 

The  Court.  It  is  part  of  the  manner  of  proving  how  he  died. 
I  am  going  to  overrule  the  objection. 

Mr.  Williams.  Further,  to  establish  continuity,  the  posses¬ 
sion  of  those  clothes  has  not  been  established. 

The  Court.  The  Government  has  not  offered  them  in  evi¬ 
dence  yet. 

Mr.  Williams.  But  I  should  like  to  save  time  by  making  my 
objections  here. 

The  Court.  I  understand.  I  am  going  to  overrule  all  the 
objections.  They  are  all  noted  on  the  record. 

(Counsel  returned  to  the  trial  table,  and  the  following 

180  occurred : ) 

By  Mr.  Molenof: 

Q.  Mr.  Small,  I  show  you  this  bag  here,  which  is  marked  as 
“Government  Exhibit  11”  for  identification,  and  ask  you  if 
you  will  look  at  the  contents  and  see  if  you  can  identify  what 
is  in  that  bag. 

By  the  Court: 

Q.  Do  not  take  out  the  contents  as  yet  but  examine  them 
without  exposing  them. 

A.  I  can’t  look  at  all  of  them  without  exposing  them. 

Mr.  Molenof.  Might  he  step  outside  and  do  it? 
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The  Court.  Yes;  he  may. 

Mr.  Molenof.  The  marshal  can  go  with  him. 

(The  witness  and  a  marshal  left  the  courtroom.) 

Mr.  Mitchell.  May  we  approach  the  bench,  your  Honoj*? 

The  Court.  Very  well. 

(Counsel  for  all  parties  approached  the  bench,  and  the  fal¬ 
lowing  occurred : ) 

Mr.  Mitchell.  A  thought  has  just  occurred  to  me.  My 
recollection  of  the  facts  is  that  at  the  time  this  man  was  exam¬ 
ined  in  the  hospital,  he  was  pronounced  as  having  died  of 
natural  causes,  and  there  was  no  blood.  Unless  the  Govern¬ 
ment  is  now  prepared  to  assure  the  Court  that  the  blood  stains 
came  directly  from  a  wound  and  are  directly  connected  wijth 
the  death  of  this  man,  I  will  object  on  the  ground  tfiat 
181  they  are  clearly  inadmissible. 

The  Court.  Well,  I  can  only  take  the  evidence  qne 
step  at  a  time.  The  only  facts  I  know  about  this  case  are  th(|>se 
that  have  already  been  introduced  in  evidence.  I  do  not  knbw 
what  future  evidence  may  show,  but  at  this  time,  if  they  ^re 
properly  identified,  the  garments  will  be  admitted. 

Mr.  Mitchell.  My  contention  is  that  the  Government  \yill 
have  to  show,  if  they  are  going  to  show  the  facts  and  circum¬ 
stances,  direct  relationship  between  the  blood  stains  and  the 
injury  to  which  the  death  is  attributed. 

The  Court.  I  am  not  going  to  pass  on  that.  It  is  not  a  ques¬ 
tion  of  admissibility  in  evidence;  it  is  a  question  of  probative 
value.  I  do  not  pass  on  the  probative  value  of  evidence ;  the 
jury  passes  on  that. 

Mr.  Mitchell.  I  thought,  when  we  were  discussing  thijs  a 
moment  ago,  that  the  Government  was  introducing  this  for  (he 
purpose  of  showing  a  sequence  of  events  to  prove  that  the  rrjian 
was  killed  by  a  gunshot. 

The  Court.  I  am  not  going  to  instruct  the  Government!  on 
what  other  evidence  it  must  offer.  I  pass  only  on  the  admissi¬ 
bility  of  every  item  of  evidence  as  it  is  offered.  I  do  not  pasS  on 
probative  value,  because  that  is  for  the  jury.  I  will  admit  ihis 
evidence. 

The  Court.  Read  the  questions  to  the  witness,  please. 
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Mr.  Molenof.  I  can  put  the  question  to  him  again. 

The  Reporter  (reading) .  “I  show  you  this  bag  here  marked 
for  identification”  Government  Exhibit  11  “and  ask  you  if  you 
will  look  at  it  and  identify  the  contents  if  you  can.” 

The  Witness.  I  do. 

By  Mr.  Molenof: 

Q.  As  what,  sir? 

A.  As  the  overcoat,  topcoat,  and  shirt  taken  off  the  man. 

Q.  What  man  was  that? 

A.  Frank  Kelly. 

Q.  And  was  that  the  man  who  was  identified  to  you - 

A.  (Interposing.)  That’s  right. 

Q.  (Continuing.)  By  his  son  as  being  his  father? 

A.  Yes,  sir. 

Q.  And  the  man  you  brought  from  Garfield  Hospital  to 
the  Morgue? 

A.  Yes. 

By  the  Court: 

Q.  When  were  they  taken  off  him? 

A.  The  next  day. 

By  Mr.  Molenoff: 

Q.  And  where  did  the  clothes  come  from? 

A.  They  came  from  the  District  Morgue. 

Q.  And  did  you  identify  this  body  on  which  this 
183  clothing  was,  identify  it  to  the  Coroner  as  being  Mr. 
Frank  Kelly? 

A.  Identified  at  the  hospital;  yes.  The  Coroner  was  at  the 
hospital  when  I  was  there. 

Q.  He  was  at  the  hospital  when  you  were  there;  who  was 
that? 

*  A.  Dr.  Murphy. 

Mr.  Molenof.  At  this  time  I  -would  like  to  offer  the  con¬ 
tents  of  this  bag  in  evidence. 

The  Court.  It  may  be  admitted. 

Mr.  Miller.  Your  Honor  has  my  objection? 

The  Court.  Yes. 

Mr.  Mitchell.  I  stand  on  my  objection. 
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The  Court.  I  understand  that,  of  course;  objection  is 
by  each  counsel  and  overruled. 

(The  bag  and  contents  referred  to,  previously  marked  for 
Identification  as  “Government  Exhibit  11,”  was  received  in 
evidence.) 

By  Mr.  Molenof: 

Q.  Was  this  clothing  in  your  possession  up  to  the  time  it  was 
brought  to  Court  here?  j 

A.  It  was  in  the  Morgue. 

Q.  In  the  custody  of  the  Morgue? 

A.  Yes,  sir. 

Q.  And  are  they  in  the  same  condition  as  they  were  in  when 

you  took  them  off  the  body  of  Frank  Kelly  that  night? 
184  A.  I  didn’t  take  them  off. 

Q.  Who  took  them  off  of  him? 

A.  They  were  taken  off  the  next  day,  but  they  were  ori  him 
and  identified  to  me,  and  I  checked  the  clothes. 

Q.  You  checked  the  clothes? 

A.  WTien  a  body  is  brought  in  I  check  all  clothing  anpl  all 
jewelry. 

Q.  Is  that  clothing  in  the  same  condition  now  as  it  was 
when  you  checked  it? 

A.  It  is  dry  now. 

Q.  It  is  dry  now  but  was  it  bloody  at  the  time  you  chepked 
it? 

A.  Yes. 

Mr.  Mitchell.  If  the  Court  please,  I  wish  to  move  that 
this  be  stricken  out. 

The  Court.  Overruled. 

By  Mr.  Molenof: 

Q.  And  was  it  in  that  condition  when  it  was  turned  ov&r  to 
the  property  clerk  here? 

A.  It  was. 

Mr.  Molenof.  That  is  all  for  this  witness. 

The  Court.  You  may  show  the  exhibit  to  the  jury  before 
the  cross-examination. 

By  Mr.  Molenof: 

Q.  Wliat  is  this? 
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1S5  A.  This  is  the  coat  that  was  taken  off  of  Mr.  Kelly. 

Q.  What  is  this,  sir? 

A.  That  is  the  light  shirt  that  was  on  Mr.  Kelly. 

Q.  And  what  is  this,  sir? 

A.  That  is  the  overcoat  the  man  had  on. 

Q.  Mr.  Kelly  had  on? 

A.  Yes,  sir.  % 

Q.  The  night  you  checked  these  clothes? 

A.  Yes,  sir. 

Mr.  Molenof.  I  understand  they  have  been  admitted  in 
evidence? 

The  Court.  Yes;  they  have  been  admitted. 

Mr.  Miller.  In  view  of  my  objection  may  I  ask  Your  Honor 
to  let  the  record — of  course,  Your  Honor  knows  the  reason — 
I  would  like  to  have  the  record  show  that  the  District  Attorney 
displayed  a  shirt  covered  with  blood,  and  a  coat  with  blood  on 
it,  and  an  overcoat  covered  with  blood,  so  that  there  will  be 
no  mistake  in  the  record. 

Mr.  Fihelly.  I  think  Mr.  Miller  sees  red. 

Mr.  Miller.  Well,  just  as  it  looks,  so  there  will  be  no  mis¬ 
take;  they  have  been  seen. 

Mr.  Williams.  Your  Honor,  I  am  going  to  ask  the  Court 
to  withdraw  a  juror.  I  think  those  remarks  are  biased,  prejudi¬ 
cial,  and  unfair. 

The  Court.  What  remarks? 

186  Mr.  Williams.  The  remarks  by  Mr.  Fihelly. 

The  Court.  I  didn’t  hear  any  remark. 

Mr.  Williams.  He  said  Mr.  Miller  was  seeing  red. 

The  Court.  Oh,  yes. 

Mr.  Fihelly.  Mr.  Miller  said  the  garments  were  covered 
with  red. 

The  Court.  I  don’t  see  any  prejudice  in  that  remark.  Of 
course,  the  jury  will  ignore  all  remarks  of  counsel  because  the 
jury  will  consider  only  the  evidence  in  the  case. 

Mr.  Miller.  Maybe  I  am  seeing  wrong;  may  I  see  it? 

The  Court.  I  didn’t  notice  it  on  that  coat;  I  did  the  shirt. 
The  exhibits  will  be  received  and  will  speak  for  themselves. 
They  are  part  of  the  record  in  the  case. 

Mr.  Miller.  Then,  may  the  record - 


The  Court.  You  have  made  your  objection,  Mr.  Millek  I 
have  overruled  it.  You  have  protected  your  record. 


Mr.  Miller. 
Fihelly  said- 


I  said  it  was  covered  with  blood,  and  Mr. 


The  Court.  Yes,  I  see  the  stains  on  it. 

Mr.  Miller.  Well,  all  right. 

The  Court.  Is  there  anything  further  with  this  witness? 
Mr.  Miller,  any  cross-examination. 

Mr.  Miller.  No. 

The  Court.  Mr.  Williams? 


lSG1/^  Cross-examination  by  Mr.  Williams: 

Q.  Mr.  Small,  when  you  got  the  body  at  the  hospital 
was  the  overcoat  on  it? 

A.  Yes. 

Q.  And  you  put  it  in  a  stretcher  and  put  it  in  the  wagop ;  is 
that  right? 

A.  Yes. 

Q.  And  when  you  got  him  down  to  the  Morgue  what:  did 
you  do  with  it?  . 

A.  Took  it  out  and  put  him  in  a  tray  and  put  it  in  the  box. 

Q.  Did  you  check  him  in? 

A.  All  bodies  I  take  in  I  check  the  clothing. 

Q.  Just  a  minute,  I  want  to  follow  you;  you  checked 
him  in? 

A.  Yes. 

Q.  Did  you  undress  it? 

A.  No. 

Q.  Who  undressed  it? 

A.  The  one  who  undressed  it  was  the  next  day. 

Q.  When  did  you  check  the  clothing,  the  same  time  you 
took  it  in? 

A.  Yes. 

Q.  And  when  you  took  him  in  he  was  on  his  back? 
187  A.  Yes. 

Q.  When  you  took  him  in,  the  clothing  was  on? 

A.  Yes. 

Q.  And  you  checked  the  clothing  on  it,  the  overcoat,  <^oat, 
shirt,  necktie;  is  that  right? 

A.  Yes. 
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Q.  You  didn’t  turn  it  over  to  see  whether  the  coat  had  a  back 
in  it? 

A.  I  knew  it  had  a  back  in  it. 

Q.  How  did  you  know  the  coat  had  a  back  in  it? 

A.  The  coat  was  underneath  it,  pulled  up,  and  I  pulled  it 
down. 

Q.  You  didn’t  examine  the  clothing  for  marks? 

A.  No. 

Q.  So,  so  far  as  you  know,  the  body  was  dressed  in  an  over¬ 
coat,  coat,  shirt,  and  necktie,  the  things  that  have  been  ac¬ 
cepted  here? 

A.  Yes. 

Q.  You  didn’t  check  it  to  see  if  there  were  any  holes  in  it? 
A.  No. 

Mr.  Williams.  That  is  all  the  questions  I  have. 

The  Court.  Mr.  Mitchell,  any  questions? 

Cross-examination  by  Mr.  Mitchell: 

188  Q.  Did  you  make  any  marks  on  the  clothing? 

A.  Any  marks? 

Q.  Any  marks,  or  place  any  tags  on  the  clothing? 

A.  No,  sir;  I  didn’t,  any  more  than  to  put  it  in  a  box  and 
list  the  clothes  on  it,  sir. 

Q.  Sir,  how  many  men  have  you  had  since  that  time? 

A.  How  many  men? 

Q.  Yes;  between  that  time  and  now? 

A.  Do  you  mean  dead  men? 

Q.  Yes. 

A.  I  couldn’t  tell  that. 

Q.  You  have  had  quite  a  number,  have  you  not? 

A.  I  have  had  quite  a  few;  yes. 

Q.  Would  you  say  you  were  able  to  identify  the  clothing 
of  anyone  taken  to  the  Morgue? 

A.  Yes. 

Q.  And  you  say  you  have  had  quite  a  number  since  this? 

A.  Yes. 

Q.  And  you  are  not  at  this  time  able  to  give  your  best  esti¬ 
mate  of  the  clothing  of  the  men  you  have  taken  in? 

A.  If  I  look  at  the  book  I  can  tell  you. 
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Q.  I  understand. 

A.  If  I  look  at  the  register  I  can  tell  you. 

Q.  I  just  want  your  best  estimate;  would  you  say  as  n^any 
as  50?  I 

189  A.  I  don’t  know.  j 

Q.  Would  you  say  that  there  have  been  as  mani  as 

50?  ! 

A.  Well,  I  would  say  yes  there  have  been  as  many  as  50. 

Mr.  Mitchell.  No  further  questions. 

Further  cross-examination  by  Mr.  Williams: 

Q.  Mr.  Small,  I  am  only  trying  to  take  care  of  the  legal  as¬ 
pects  of  these  things  and  not  to  confuse  you;  you  say  you!  do 
recall  identifying  these  articles? 

A.  Yes,  sir.  i 

j 

Q.  But  as  to  the  overcoat,  the  blood  on  it  at  the  time,  was 
that  of  any  significance? 

A.  The  blood  was  on  there. 

Q.  Did  you  see  it  at  that  time? 

A.  Yes,  sir.  j 

Q.  In  what  position  was  the  body  when  you  saw  the  blood? 
A.  When  I  checked  the  clothes  he  was  in  the  tray. 

Q.  The  clothes  were  in  the  tray? 

A.  No;  he  was  laying  in  the  tray  and  the  clothes  were  pn 
him,  and  I  took  a  check  of  the  clothing. 

Q.  Did  you  turn  him  over? 

A.  No. 

Q.  So  you  don’t  know  whether  the  hole  was  in  there? 

A.  No;  but  I  don’t  think  they  shot  the  hole  in  there  the  next 
day. 

190  Mr.  Williams.  I  ask  that  it  be  stricken  out. 

The  Court.  Would  you  read  the  answer? 

(The  last  answer  was  read  by  the  reporter.) 

The  Court.  That  may  be  stricken. 

i 

By  Mr.  Williams: 

Q.  Now,  you  can’t  of  your  own  personal  knowledge  say 
whether  or  not  that  hole  was  in  there  the  next  day,  or  not? 

A.  No. 

Mr.  W  illiams.  That  is  all. 

7G9181 — 17 - 10 
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The  Court.  Any  further  examination? 

Mr.  Mitchell.  May  I  have  one  question  to  clear  my 
understanding? 

Further  cross-examination  by  Mr.  Mitchell: 

Q.  The  night  you  took  this  man,  as  you  have  previously 
stated,  from  Garfield  Hospital  to  the  Morgue,  did  you  at  that 
time  observe  blood  on  the  clothing? 

A.  On  the  shirt ;  yes,  sir. 

Q.  Now  tell  me,  sir;  where  was  this,  according  to  your  best 
recollection,  on  the  clothing? 

A.  On  the  right  side  of  the  chest. 

Q.  Now.  you  didn’t  see  any  blood  on  the  back,  did  you? 

A.  Did  I  what? 

Q.  You  didn’t  see  any  blood  on  the  back,  did  you? 

A.  No,  not  on  the  back. 

191  Q.  There  was  no  blood  on  the  back  at  that  time,  was 

there? 

A.  Just  the  stain  that  came  through. 

Q.  There  wasn’t  any  blood  on  the  back  at  that  time? 

A.  No. 

Mr.  Mitchell.  That  is  all. 

By  Mr.  Williams: 

Q.  You  said  something  about  the  stain  that  went  through. 

A.  The  blood  runs  through ;  it  starts  at  one  place  and  then 
went  through ;  it  don’t  just  stay  where  the  wound  is. 

Mr.  Williams.  That  is  all. 

Redirect  examination  by  Mr.  Molenof: 

Q.  That  particular  night  where  you  saw  the  blood,  did  you 
take  his  overcoat  off.  or  shirt,  to  see  where  the  blood  went 
through,  where  the  blood  was  coming  from? 

A.  No. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  There  was  a  Dr.  Snow;  I  think  she  was  to 
come  to  my  office.  Will  you  go  up  and  get  her? 

We  might  call  the  Deputy  Coroner  at  this  time  while  we 
are  waiting. 


The  Court.  Yes. 

192  Mr.  Molenof.  Is  Dr.  Snow  here?  Call  Dr.  Rosenberg. 

Thereupon.  Dr.  Richard  M.  Rosenberg  was  called  as  a  fit¬ 
ness  and.  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Dr.  Rosenberg,  would  you  please  give  us  your  full  name 
and  occupation? 

A.  Richard  M.  Rosenberg,  physician  and  Deputy  Coroner 
of  the  District. 

Q.  Were  you  Deputy  Coroner  of  the  District,  sir,  on  Map-ch 
12,  1947? 

A.  I  was. 

Q.  And  directing  your  attention  to  that  particular  date  did 
there  come  a  time  when  you  performed  an  autopsy  on  a  person 
by  the  name  of  Frank  C.  Kelly? 

A.  I  did. 

_  I 

Q.  What  did  your  examination,  sir,  disclose? 

A.  The  deceased  was  a  white  man,  56  years  of  age,  white, 
151  pounds,  was  5  feet  8  inches. 

He  had  sustained  gunshot  wound  in  the  back  which  pasjsed 
acutely  upward,  lodged  in  the  back  of  his  throat.  In  its  course 
it  passed  through  the  vertebral  column. 

The  Court.  Go  a  little  slower,  Doctor,  because  thfcse 

193  are  technical  terms. 

The  Witness.  In  its  course  it  passed  through  the 
vertebral  column,  that  is  the  spine,  and  injured  his  spine  and 
spinal  cord,  also  large  vessels  adjacent  to  it.  This  woynd  and 
accompanying  hemorrhage  and  shock  were  the  cause  of  his 
death. 

By  Mr.  Molenof: 

Q.  Doctor,  on  my  body,  just  about  where  did  the  bullet  enp;er 
Mr.  Kelly’s  back? 

A.  I  have  described  the  gunshot  wound,  the  entrance,  as 

.  .1 

about  two  inches  below  the  vertebral  prominence,  that  i$  a 
portion  at  the  base  of  the  neck  and  back,  an  arbitrary  point 
from  which  to  measure,  and  three  inches  to  the  right  of  tjhe 
midline. 
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Mr.  Mitchell.  If  Your  Honor  please,  may  I  ask;  I  notice 
he  is  reading  a  report ;  may  I  ask  that  he  testify  from  his  best 
recollection  if  he  can? 

The  Court.  I  assume  the  witness  is  testifying  from  his 
recollection. 

Mr.  Mitchell.  He  is  testifying  from  the  record. 

The  Witness.  I  have  a  card  here,  sir. 

By  the  Court  : 

Q.  Well,  have  you  an  independent  recollection? 

A.  No,  sir. 

Q.  You  have  before  you  some  notes,  have  you? 

194  A.  This  is  a  record  that  is  made  at  the  Morgue  in 
every  instance  where  a  post  mortem  is  done. 

Q.  Is  this  the  record? 

A.  The  card  is  written  by  me  at  the  time  I  perform  the  post 
mortem  and  the  things  I  find  are  noted. 

Q.  Now,  after  you  have  read  this  record  does  it  refresh  your 
recollection? 

A.  Well,  I  remember  this  case,  but  as  to  giving  the  exact  point 
of  entrance  of  this  bullet,  that  would  be  impossible  to  do  that. 

Q.  Is  your  recollection  refreshed  as  to  the  general  nature  of 
the  wound? 

A.  Yes,  sir. 

The  Court.  I  want  to  say  this;  there  are  two  ways  of  prov¬ 
ing  this.  This  is  a  record  entered  in  the  course  of  business  and 
the  Government  has  the  right  to  offer  the  record  in  evidence  if 
the  defense  counsel  object  to  the  witness  testifying  from  it. 

Mr.  Mitchell.  May  I  suggest,  if  Your  Honor  please,  that 
they  qualify  him  as  to  the  records  which  has  not  been  done? 

Mr.  Fihelly.  Put  it  in  evidence.  Mr.  Molenof. 

The  Court.  Suppose  you  qualify  him  as  to  that,  Mr.  Mo¬ 
lenof. 

Mr.  Molenof.  At  this  time  I  would  like  to  offer  this  card, 
which  was  produced  by  Dr.  Rosenberg  as  the  card  upon 

195  which  he  made  findings  as  to  this  particular  autopsy. 

By  Mr.  Molenof: 

Q.  When  did  you  make  these  findings? 

The  Court.  These  are  not  findings. 
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Mr.  Molenof.  Observations  from  his  examination.  I  would 
like  to  introduce  it  in  evidence  at  this  time. 

Mr.  Williams.  Let  me  see  it  first. 

By  Mr.  Molenof: 

Q.  Is  that  an  official  record  of  the  D.  C.  Morgue,  sir? 

A.  It  is. 

Q.  And  was  that  record  made  at  the  time  in  your  official 
duty  as  Deputy  Coroner  of  the  District  of  Columbia? 

A.  It  was. 

Q.  And  it  was  made  in  accordance  with  your  official  exami¬ 
nation  of  the  body  of  Frank  C.  Kelly? 

A.  It  was. 

By  the  Court: 

Q.  I  want  to  ask  you,  Dr.  Rosenberg,  is  it  the  practice  of  th£ 
Coroner  and  Deputy  Coroner  to  make  such  record  as  that  iiji 
each  case? 

A.  Such  record  is  made  in  every  case. 

Q.  You  make  them  contemporaneously  with  your  autopsy? 

A.  Right  at  the  time,  as  things  are  found  they  are  noted  on 
that  card. 

Q.  And  was  that  practice  followed  in  this  instance? 
196  A.  It  w’as. 

The  Court.  I  will  admit  the  record. 

Mr.  Mitchell.  While  the  record  is  being  examined,  if  the 
Court  please,  may  I  ask  a  couple  of  questions? 

The  Court.  No,  because  the  direct  examination  has  not  beep 
completed. 

Mr.  Mitchell.  I  wras  going  to  address  myself  to  the  qualL, 
fication. 

The  Court.  I  think  it  is  better  to  proceed  in  an  orderly 
fashion. 

Mr.  Mitchell.  I  thought  Your  Honor  had  ruled  on  the  ad¬ 
missibility. 

The  Court.  Yes,  I  have  ruled. 

Mr.  Mitchell.  My  question  is  with  respect  to  it. 

The  Court.  No,  you  have  a  right  to  cross-examine  the  wit¬ 
ness  concerning  this  exhibit  when  your  time  for  cross-examina¬ 
tion  arrives.  I  have  ruled  that  the  Government  has  laid  a  suf-  j 
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ficient  foundation  to  make  this  record  admissible  as  a  record 
made  in  the  due  course  of  business. 

I  presume  all  three  counsel  would  like  an  opportunity  to 
look  at  this  record,  so  we  will  suspend  for  our  luncheon  recess 
at  this  time,  since  it  is  two  minutes  short. 

(Thereupon  at  12:28  o’clock  p.  m.  a  recess  was  taken  until 
1:45  o'clock  p.  m.) 

197  AFTERNOON  SESSION 

(The  trial  was  resumed  at  1 : 45  o’clock  p.  m.) 

The  Deputy  Clerk.  The  case  of  United  States  vs.  Shirley 
Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall. 

The  Court.  Proceed. 

Thereupon  Dr.  Richard  M.  Rosenberg  resumed  the  witness 
stand  pursuant  to  recess,  being  previously  duly  sworn,  testified 
further  as  follows: 

direct  examination  (Continued) 

Mr.  Molenof.  I  would  like  to  have  this  record  of  Dr.  Rosen¬ 
berg  produced  and  marked  “Government  Exhibit  No.  12”  in 
evidence. 

The  Court.  Is  that  being  offered  in  evidence? 

Mr.  Molenof.  It  has  been,  Your  Honor. 

Mr.  Mitchell.  We  object  to  that. 

The  Court.  Objection  overruled. 

(The  autopsy  card  was  marked  and  received  in  evidence  as 
“Government  Exhibit  No.  12.”) 

The  Court.  You  may  read  it  to  the  jury. 

Mr.  Molenof.  Thank  you.  Government  Exhibit  No.  12: 
“Autopsy  Card,  No.  15-175;  Place,  D.  C.  Morgue;  Date, 
March  12, 1947,  Hour  1  p.  m. 

“Name,  JFVank  Kelly;  Color,  White;  Age,  56;  Weight,  151; 
Height,  5  feet  8  inches;  Sex,  male. 

198  “Previous  History:  Found  lying  in  street  near  11th 
Street  gate  of  Garfield  Hospital. 

“Clothes:  Clothed  including  dark  gray  overcoat,  or  black. 
(No  powder  or  flash.)  Gray  herring  bone  suit,  white  shirt  and 
underwear,  blue  hose,  tan  oxfords. 

“General  condition:  There  was  a  severe  jagged  laceration 
two  inches  long  gapping  one  inch  over  the  right  eyebrow. 
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“Brain:  Beneath  this  laceration  was  a  minimal  fractureiof 
the  frontal  bone.  Upper  and  lower  dentures  shattered. 

“There  was  a  severe  brush  burn  extending  from  an  inch 
above  the  right  eyebrow’  over  the  right  eye,  right  cheek,  npse, 
right  side  of  the  upper  and  lower  lips  and  over  the  right  side 
of  the  chin. 

“There  was  a  small  abrasion  (three-eighths  of  an  inch)  at 
the  base  of  the  fourth  finger,  left  hand,  and  another  one-quarter 
inch  base  of  little  finger. 

“There  was  a  gunshot  wound  of  entrance  in  the  back  two 
inches  below  the  V.  P.” 

What  is  the  V.  P.?  I 

i 

The  Witness.  Vertebral  prominence. 

Mr.  Molenof  (reading).  “And  three  inches  to  the  right  of 
the  midline. 

“The  bullet  took  an  acutely  upward  course  passing  also 
acutely  from  right  to  left  and  slightly  forward  passing  through 
the  muscles  overlying  the  scapula” — is  that  right? 

199  The  Witness.  Scapula. 

Mr.  Molenof  (reading) :  “The  spinal  canal  anterior 
to  the  cord  at  the  level  of  the  third  cervical  vertebra  and  lodged 
in  the  posterior  nasal  pharynx,  at  the  root  of  the  tongue  whenbe 
it  was  removed. 

“Internal  organs  negative  except  for  moderate  degerative 
changes.  The  brain  w’as  negative  for  trauma. 

“Blood  alcohol,  negative.” 

By  Mr.  Molenof  : 

Q.  Now,  Doctor,  with  respect  to  the  wound  over  the  eye, 
the  deep  gash  as  you  describe,  was  that  sufficient  to  cause  a 
person’s  death? 

A.  No;  that  was  superficial,  went  through  the  skin  down  to 
the  scar. 

Q.  With  respect  to  the  other  wounds  on  this  man,  other  tha^i 
bullet  wounds,  were  they  sufficient  to  cause  a  person’s  death^? 

A.  No. 

Q.  Now,  Doctor,  w’ould  a  shot  in  the  back  such  as  this  mah 
sustained  cause  him  to  fall  and  cause  him  to  sustain  the  injuries 
on  the  front  part  of  his  face? 

A.  Yes,  sir. 
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Q.  Now,  I  show  you  what  has  been  referred  to  as  Govern¬ 
ment’s  Exhibit  No.  11,  Doctor,  and  I  show  you  a  man’s  coat 
with  blood  stains  on  the  back - 

200  Mr.  Miller  (interposing).  May  I  make  my  same 
objection  to  this  to  save  the  record? 

The  Court.  Yes. 

By  Mr.  Molenof: 

Q.  Now,  with  respect  to  the  wound  on  the  body,  this  man’s 
body  that  you  observed,  just  where  on  this  man’s  coat  would  a 
bullet  hole  occur? 

A.  I  will  show  you  on  you,  first. 

Q.  0.  K. 

A.  The  prominence  vertebra  is  the  protuberance  at  the  base 
of  the  neck  in  the  back,  and  it  is  simply  used  as  a  point  by 
anatomists  to  measure  distances  over  the  back. 

It  was  down  two  inches,  and  three  inches  to  the  right,  which 
would  be  the  site  of  entrance  of  the  bullet,  so  that  on  the  coat 
any  question  of  a  bullet  hole  should  be  approximately  where  I 
have  my  finger  [indicating], 

Q.  Now,  I  show  you  the  bullet  hole  in  this  coat,  sir,  and  ask 
you  if  that  was  the  point  of  entrance  on  this  body,  Mr.  Kelly’s 
body? 

Mr.  Mitchell.  I  am  objecting  to  this  last  statement.  May 
I  state  the  ground  of  my  objection?  I  think  he  said  the  bullet 
hole. 

Mr.  Molenof.  The  hole ;  the  hole  in  the  coat. 

Mr.  Mitchell.  May  that  question  be  stricken? 

The  Court.  The  question  has  been  modified. 

201  By  Mr.  Molenof: 

Q.  Doctor,  with  respect  to  this  particular  hole  that  I 
show  you  in  this  coat,  just  where  with  respect  to  the  bullet  hole 
in  the  man’s  body  should  the  hole  have  been? 

A.  It  should  correspond. 

Q.  It  should  correspond? 

A.  Yes. 

Q.  Now,  with  respect  to  what  has  been  introduced  in  evidence 
here,  the  shirt - 

A.  The  same  is  true. 


Mr.  Miller.  May  I  make  the  same  objection  to  the  shirtt? 
The  Court.  Yes;  that  will  be  understood. 

Mr.  Miller.  Thank  you. 

By  Mr.  Molenof: 

j 

Q.  And  I  show  you  this  overcoat,  sir,  here,  and  I  show  you 
a  hole. 

A.  The  same  answer  is  true  for  the  overcoat  as  for  the  ccjat. 
Q.  Now,  Doctor,  at  the  time  of  your  examination  of  lylr. 
Kelly,  did  there  come  a  time  when  you  removed  a  bullet  frbm 
his  body?  | 

A.  I  did. 

Mr.  Molenof.  I  would  like  to  have  this  marked  for  identifi¬ 
cation  “Government  Exhibit  No.  13.” 

202  (A  bullet  was  marked  “Government  Exhibit  No.  j3” 
for  Identification.) 

By  Mr.  Molenof: 

Q.  I  show  you  this - 

A.  (Interposing.)  May  I  see  my  card? 

Q.  Yes;  and  ask  you  if  you  can  identify  the  contents  of  this 
bottle  here,  sir? 

A.  It  is  a  practice  of  mine  when  I  remove  a  bullet  front  a 

body  to  take  a  sharp  instrument - 

Mr.  Mitchell.  I  object,  Your  Honor,  it  is  not  responsive 
to  any  question  put. 

The  Court.  Very  well,  we  will  proceed  in  accordance  with 
the  rules  of  evidence.  Answer  the  question. 

By  Mr.  Molenof: 

Q.  Can  you  identify  that  bullet?  Answer  yes  or  no,  sir. 

A.  Yes. 

Q.  What  do  you  identify  that  as,  sir? 

A.  That  is  the  bullet  I  removed  from  the  body  of  Mr.  Kelly. 
Q.  Did  there  come  a  time - 

The  Court.  Suppose  you  proceed,  by  what  means  did  ybu 
identify  it?  I  believe  you  started  to  answer  that  you  identified 
it  in  a  certain  way. 

203  The  Witness.  I  place  on  the  bullet  the  first  letter  of 
the  last  name  of  the  decedent.  I  put  that  on  myself 

with  a  sharp  instrument. 
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By  Mr.  Molexof: 

Q.  Do  you  have  that  on  this  bullet? 

A.  That  is  the  letter  K,  and  I  put  it  there  [indicating]. 

Q.  Did  there  come  a  time  when  you  turned  it  over  to  some 
member  of  the  Metropolitan  Police  Force? 

A.  I  turned  it  over  to  Detective  Sergeant  Cook  on  the  same 
day  I  removed  it. 

Q.  With  respect  to  the  bullet  as  you  now  see  it  does  it  differ 
in  any  way  from  the  condition  it  was  in  when  you  turned  it 
over  to  Detective  Sergeant  Cook? 

A.  No.  sir;  not  that  I  can  detect. 

Q.  Now,  -frith  respect  to  this  particular  overcoat  here,  sir, 
can  you  detect  any  powder  burns  on  there? 

Mr.  Mitchell.  I  object. 

The  Court.  Objection  overruled. 

Mr.  Williams.  The  record  states  that  he  did  not. 

The  Court.  Sir? 

Mr.  Williams.  The  record  states  that  he  did  not. 

Mr.  Miller.  He  said  that  there  was  no  powder  burn. 

The  Court.  Well,  he  is  being  asked  whether  he  found  any. 
I  think  that  is  a  proper  question.  I  will  overrule  it. 

By  Mr.  Molexof: 

204  Q.  Concerning  this  hole  here  [indicating]  ? 

A.  No,  sir. 

Q.  There  are  no  powder  bums? 

A.  No. 

Q.  At  about  what  distance  may  a  shot  be  fired  so  that 
powder  burns  can  be  observed? 

Mr.  Miller.  I  object  to  that. 

By  Mr  Molexof: 

Q.  Can  a  revolver;  a  .38  caliber  revolver? 

Mr.  Mitchell.  If  he  will  qualify  him  as  an  expert. 

The  Court.  I  think  you  had  better  qualify  him  as  to  whether 
he  knows. 

By  Mr.  Molexof: 

Q.  Doctor,  have  you  in  the  past  at  any  time  made  any 
analysis  of  powder  marks  on  persons’  coats? 

A.  Yes,  sir;  as  Deputy  Coroner - 
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Mr.  Miller.  Doctor,  please  talk  a  little  louder. 

The  Court.  Yes;  I  think  the  Doctor  can  explain. 

Mr.  Miller.  Just  a  little  louder. 

The  Witness.  I  have  had  occasion  a  great  many  times  to 
examine  bullet  holes  in  clothing,  and  because  of  that  I  hive 
read  some  works  on  the  adjudication  of  the  markings  l^ft. 

I  also  requested  Inspector  Fowler  to  come  to  the  Morgue 
and  demonstrate  to  me  the  various  factors  about  the  matks 
left  by  pistols  being  discharged.  He  did  that.  He 

205  came,  and  I  do  not  recall  whether  one  or  more  pistpls 
were  used,  but  he  had  the  usual  apparatus  for  condupt- 

ing  tests,  and  together  we  made  tests  there  to  determine  ihe 
distance  from  an  object  that  a  bullet  mark,  or  at  least  powqer 
markings  would  be  left. 

Mr.  Williams.  I  still  object  to  answering  the  question  with 
respect  to  distance  in  this  case. 

The  Court.  There  is  no  question. 

By  Mr.  Molenof: 

Q.  Have  you  testified  on  other  matters  in  court.  Doctor? 

A.  Yes. 

Q.  As  an  expert? 

A.  I  have  testified  to  that  particular  question  a  good  mahy 
times. 

Q.  Now,  Doctor,  with  respect  to  the  question  just  pro¬ 
pounded  to  you  about  how  many  feet - 

Mr.  Mitchell.  I  object. 

The  Court.  Let  him  propound  the  question. 

By  Mr.  Molenof: 

Q.  About  how  far  would  a  person  have  to  be  away - 

The  Witness.  I  am  not  going  to  answer  it,  Mr.  Mitchell. 

By  Mr.  Molenof: 

i 

Q.  (Continuing.)  From  another  person  to  whom  a  shot  is 
directed ;  in  other  words,  how  close  would  he  have  to  be  bef ope 
marks  would  be  discernible? 

206  By  the  Court: 

Q.  I  am  going  to  ask  a  preliminary  question ;  on  tlie 
basis  of  the  studies  you  have  made  on  this  subject  and  the  eic- 
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perience  you  have  had,  are  you  able  to  express  an  opinion  on 
the  question  asked? 

A.  Yes. 

Mr.  Williams.  I  think  we  should  have  an  opportunity  to 
prove - 

Mr.  Mitchell.  Your  Honor,  as  this  man  is  being  offered  as 
a  professional  witness  on  the  subject  I  think,  therefore,  that 
we  should  have  an  opportunity  to  probe  and  determine  whether 
he  is. 

The  Court.  I  hold  he  is  qualified  but  you  have  a  right  to 
cross-examine  him,  of  course. 

By  Mr.  Molenof: 

Q.  How  close,  Doctor,  would  a  .38  caliber  revolver  have  to  be 
fired  so  that  powder  marks  could  be  discerned? 

Mr.  Williams.  I  object,  Your  Honor;  we  are  not  talking 
about  a  .38  caliber  revolver,  we  are  talking  about  this  particular 
revolver. 

The  Court.  He  may  answer. 

Mr.  Williams.  Exception. 

The  Court.  You  may  cross-examine. 

Mr.  Williams.  After  the  damage  is  done. 

The  Witness.  Any  small  firearm  will  leave  a  very- 
207  ing  degree  of  powder  marks  up  to  a  distance  of  18 
inches.  Beyond  that  they  leave  nothing. 

The  Court.  Beyond?  Do  you  mean  to  say  a  distance  of  less 
than  18  inches? 

The  Witness.  There  are  only  two  types  of  wounds  where 
an  absolute  answer  can  be  given  as  to  distance.  One  is  where 
the  muzzle  of  the  pistol  is  held  absolutely  in  contact  with  the 
surface.  That  can  be  determined.  Also,  when  there  is  no 
powder  indication  at  all  it  is  proof  positive  that  the  gun  was 
more  than  18  inches  from  the  surface.  Now,  between  the  sur¬ 
face  and  18  inches  it  has  to  be  an  approximation;  in  other 
words,  where  there  are  powder  marks  it  is  18  inches,  or  right 
against  the  person,  or  in  between. 

Mr.  Molenof: 

Q.  Doctor,  if  a  gun  was  more  [sic]  six  paces  away  from  a 


153 


person  fired  at  would  there  be  any  evidence  of  powder 
markings? 

Mr.  Williams.  I  object.  He  has  also  stated  his  position, 
and  I  think  it  is  cumulative. 

The  Court.  Overruled. 

Mr.  Molenof.  I  will  ask  the  question  again.  Will  you  read 
the  question? 

(The  pending  question  was  read  by  the  reporter.) 

The  Witness.  No. 

By  Mr.  Molenof: 

Q.  Now,  Doctor,  I  notice  in  the  record  there  was  the 

208  fact  that  the  alcohol  content  was  negative.  Whatj  do 
you  mean  by  that,  sir? 

A.  Well,  his  blood  was  examined  to  ascertain  whether  or  not 
he  had  been  drinking,  and  the  result  of  that  test  showed  that 
he  had  not. 

Mr.  Molenof.  That  is  all. 

The  Court.  Mr.  Miller,  any  cross-examination? 

Cross-examination  by  Mr.  Miller: 

Q.  The  only  thing  I  want  to  ask  you,  Doctor,  you  testified 
that  if  a  man  was  standing  and  fell  it  would  cause  the  bruises 
and  lacerations  on  his  face,  that  is  true,  isn’t  it? 

A.  That’s  right. 

Q.  And  you  also  testified  that  there  were  no  powder  marks 
on  the  overcoat? 

A.  That’s  right. 

Q.  And  you  also  testified  in  reference  to  the  distance  tha^t  if 
a  person  were  wdthin  15  or  18  inches,  that  close  to  the  filling 
of  the  weapon,  it  would  indicate  that  there  would  be  ponder 
marks  on  the  coat? 

A.  That’s  right. 

Mr.  Miller.  Thank  you. 

The  Court.  Any  cross-examination,  Mr.  Williams? 
Cross-examination  by  Mr.  Williams: 

209  Q.  Dr.  Rosenberg,  were  you  at  Garfield  Hospital  on 
the  night  of  March  11? 

A.  No,  sir. 

I 
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Q.  And  if  I  suggested  to  you  that  Officer  Webster  said  you 
were  that  would  not  be  true? 

A.  That’s  right. 

Q.  Doctor,  you  have  on  here  the  “previous  history”  of  this 
man - 

The  Court.  Just  a  minute,  what  is  the  question? 

Mr.  Williams.  I  am  making  a  statement  to  the  Doctor.  I 
was  picking  it  up  and  carrying  it  on. 

By  Mr.  Williams: 

Q.  I  said  on  this  card  is  noted  “previous  history.”  That  is  a 
regular  form? 

A.  That’s  right. 

Q.  And  you  have  a  note  or  information  on  that  that  you  do 
not  have  of  your  own  personal  knowledge;  is  that  right? 

A.  That’s  right. 

Q.  So,  therefore,  if  you  swear  that  this  is  true,  you  would 
have  no  personal  knowledge  of  it ;  is  that  correct? 

A.  I  don’t  know  what  you  are  pointing  to. 

Q.  I  am  sorry,  personal  history. 

A.  Previous  history. 

Q.  Previous  history,  that  is  right. 

A.  On  that,  of  course,  I  know  nothing  about  these 
210  people  when  we  go  there,  and  all  we  learn  is  what  is 
told  me. 

Q.  I  see. 

A.  When  I  go  in  there  I  say  “What  happened  to  this  man?” 
And  they  say  he  was  hit  by  an  automobile,  or  dropped  dead 
on  the  street,  and  that  is  put  on  that  line. 

Mr.  Williams.  Your  Honor,  I  ask  that  that  be  stricken  out. 

The  Court.  Yes;  I  think  that  should  only  contain  references 
to  the  observation  of  the  Doctor. 

Mr.  Williams.  Yes. 

By  Mr.  Williams: 

Q.  Now,  you  have  a  notation  down  here  as  to  the  heart. 

A.  Well,  now,  this,  of  course,  is  a  printed  form,  and  the 
context  has  not  followed  the  indications  here.  That  thing  is 
written  as  I  went  along.  The  only  thing  involved  in  this  case 
is  the  material  here,  these  two  lines  here  where  they  comprise 
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all  of  this  from  here,  and  general  condition,  brain,  lungs,  he^rt, 
and  kidneys,  you  can  end  the  line  there  [indicating]. 

Q.  Did  you  examine  the  heart? 

A.  Yes. 

Q.  Did  you  notice  anything  unusual  about  it? 

A.  No,  sir. 

Q.  Now,  you  have  here  “urine’’? 

A.  The  same  comment  applies. 

211  Q.  Did  you  make  a  urinalysis? 

A.  No,  sir. 

Q.  Now,  Mr.  Molenof  asked  you  if  a  person  was  struck  b^-  a 
bullet  would  the  blow  be  sufficient  to  cause  him  to  fall.  Do  j^ou 
recall  that  question  that  he  asked  you  a  little  while  ago? 

A.  That  is  right. 

Q.  You  don’t  know  in  this  particular  case  whether  the  flail 
resulted  from  the  bullet  or  whether  the  fall  resulted  froni  a 
stumble,  do  you? 

A.  I  think  I  do. 

Q.  You  feel  that  the  force  of  the  bullet  was  sufficient  to  knock 
him  down;  is  that  correct? 

A.  I  am  sure  of  that. 

Q.  But  you  don’t  know  whether  he  was  falling,  stumblihg 
and  falling  at  the  time  the  bullet  struck  him,  do  you? 

A.  No,  sir. 

Q.  If  you  know  whether  he  was  falling  and  tumbling  ^.t 
the  time  he  was  shot  would  the  force  of  the  shot  cause  hijm 
to  fall? 

A.  No,  sir.  | 

Q.  Now,  you  said  that  the  bullet  went  in  the  back  belc^w 
this  main  prominence  of  the  vertebrae? 

A.  Yes,  sir. 

Q.  And  went  upward? 

212  A.  That’s  right. 

Q.  And  from  the  direction  and  course  that  bullet  tobk 
would  you  say  the  man  was  running  downhill  or  uphill? 

Mr.  Fihelly.  That  is  presuming  he  was  running,  Your 
Honor.  There  is  no  evidence  on  that. 

The  Court.  Well,  can  you  answer  that  question? 
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The  Witness.  Well,  if  the  man  was  erect,  in  order  for  the 
bullet  to  take  that  course  he  would  have  to  be  going  up  a  very 
steep  hill. 

By  Mr.  Williams: 

Q.  Let  me  ask  you  this.  Doctor;  when  the  bullet  first  entered 
the  body  w’hat  did  it  strike? 

A.  Skin. 

Q.  Carrying  on  through — thank  you. 

A.  It  went  through  the  skin,  and  then  the  muscles  overlying 
the  scapula,  and  then  up  through  the  spinal  canal  and  lodged  in 
the  tissues  at  the  base  or  root  of  the  tongue. 

Q.  Now,  what  portion  of  the  scapula  did  the  bullet  hit  as 
it  entered  into  the  body? 

A.  I  don’t  recall  that  it  hit  the  scapula. 

Q.  Didn’t  you  say  it  hit  the  scapula? 

A.  No ;  the  muscles  overlying  the  scapula. 

Q.  Now,  wdiat  portion  of  the  scapula,  or  the  muscles  over- 
lying  the  scapula  did  the  bullet  strike? 

A.  About  the  middle  third. 

213  Q.  And  by  the  middle  third  of  the  scapula,  what  do 
you  mean  by  that? 

A.  Well,  dividing  the  scapula,  which  is  a  large  bone — extend¬ 
ing  across  the  back,  dividing  it  into  thirds,  the  outer  third  to¬ 
ward  the  arm,  the  middle  third  here,  and  the  inner  third  there 
[indicating] . 

Q.  What  is  its  shape? 

A.  It  is  flat,  roughly  triangular  with  the  base  directed  up¬ 
ward. 

Q.  Where  is  the  vortex  directed? 

A.  The  vortex  is  directed  downward,  or  it  may  be  directed 
laterally,  whichever  you  want  to  consider  the  vortex. 

Q.  In  this  particular  case  what  would  you  consider  the  vor¬ 
tex? 

A.  I  don’t  know. 

Q.  Then  you  would  say  the  sharpest  angle  would  be  the  angle 
directed  downward;  is  that  correct? 

A.  No;  I  think  the  sharpest  angle  would  be  the  one  directed 
laterally.  You  see,  it  is  not  on  equilateral  triangle. 
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Q.  That  is  true. 

A.  I  haven’t  looked  at  a  scapula  in  a  couple  of  years;  we 
ought  to  have  one.  It  is  roughly  a  triangle  with  the  longest 
side  directed  upward,  and  from  that  is  another  leg  extending 
downward,  and  another  upward  to  form  roughly  a 

214  triangle,  not  an  equilateral  triangle.  As  to  the  acuteness 
of  the  angles  I  am  afraid  I  can’t  testify,  I  don’t  kn<j>w. 

Q.  Now,  you  say  it  was  over  the  middle  third? 

A.  That’s  right.  It  didn’t  strike  the  scapula. 

Q.  Would  that  deviate  the  course  of  the  bullet? 

A.  I  don’t  know.  j 

Q.  You  say  you  don’t  know  whether  it  would  deviate  tjhe 
course  of  the  bullet?  J 

A.  No. 

Q.  You  say  the  bullet  took  its  exit  in  the  back  of  the  Mouth? 
A.  Yes.  •  I 

Q.  That  was  up  and  above  any  portion  of  the  scapula,  wasfr’t 

it?  I 

A.  That’s  right. 

Q.  Now,  having  that  in  mind,  would  you  say  that  the  bullet 
was  fired  in  an  upward  course  or  straight  across,  or  just  what 
course  the  travel  of  it  did  take? 

A.  The  acute  direction  of  the  bullet  was  upward;  the  man 
had  to  be  standing  bent  over,  or  had  to  be  lying  on  the  ground; 
in  either  one  of  those  positions  this  course  could  have  been 
true. 

Q.  So  that  continuing  from  what  you  have  said,  then  It 
could  be  presumed  that  this  man  was  on  an  incline  or  bent  ov^r 
at  the  time  the  bullet  took  that  particular  course? 

215  A.  If  he  was  on  his  feet  he  was  bent  over. 

Q.  If  he  was  on  his  feet  he  was  bent  over? 

A.  Yes. 

Q.  Then  we  could  presume  he  was  falling  at  the  time  he  was 
shot? 

A.  I  don’t  know  that.  | 

Q.  Well,  he  was  bent  over? 

A.  He  could  have  been. 

Q.  He  could  have  been  falling? 

A.  That’s  right. 
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Q.  Now,  we  have  heard,  and  you  have  here  something  about 
alcohol.  Did  you  test  the  blood  yourself? 

A.  No,  sir. 

Q.  Who  did  that? 

A.  The  District  chemist. 

Q.  Did  you  give  him  a  sample? 

A.  Yes,  sir. 

Q.  And  he  returned  the  sample  to  you? 

A.  No;  he  returned  the  report  to  me. 

Q.  WTiere  is  his  report? 

A.  It  is  at  the  Morgue. 

Q.  Can  you  say  of  your  own  personal  knowledge  what  per¬ 
centage  of  alcohol  was  in  that  blood,  if  any? 

A.  By  personal  knowledge  do  you  mean  did  I  do  it  myself? 
Q.  Yes. 

216  A.  No;  I  did  not. 

Q.  Then  you  can’t  say  of  your  own  knowledge  whether 
there  was  any  alcohol  content  or  not? 

A.  I  can  from  reading  the  report.  He  is  a  competent  chemist. 
Q.  That  isn’t  the  question;  you  can’t  at  this  time  determine 
whether  the  blood  contained  an  alcohol,  or  not? 

A.  Only  from  that  report. 

Mr.  Williams.  Your  Honor,  I  ask  that  it  be  stricken  out. 
The  Court.  Let  me  see  it.  Well,  do  you  want  the  chemist 
produced,  Mr.  Williams? 

Mr.  Williams.  I  am  only  proceeding  with  this  case. 

The  Court.  I  think  under  the  circumstances  I  will  have  to 
strike  out  the  last  line,  “alcohol,  negative.” 

Mr.  Williams.  I  think  that  is  all. 

The  Court.  Of  course,  if  the  Government  produces  the  chem¬ 
ist,  and  I  am  giving  the  Government  an  opportunity  to  produce 
him.  Any  questions,  Mr.  Mitchell? 

Mr.  Mitchell.  Yes;  just  a  couple  of  questions,  may  it  please 
Your  Honor. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Dr.  Rosenberg,  do  you  know  an  individual,  Mr. 

217  Joseph  Small? 

A.  Yes,  sir. 

Q.  Is  he  connected  as  an  employee  with  the  D.  C.  Morgue? 
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A.  That’s  right. 

Q.  And  I  also  understand  you  to  say,  sir,  that  you  wbre 
not  present  at  Garfield  Hospital? 

A.  That’s  right. 

Q.  To  your  knowledge,  sir,  was  there  a  member  of  your 
staff  there? 

I 

A.  I  don’t  know  how  to  answer.  Do  you  mean  if  I  personally 
know?  | 

Q.  By  the  same  methods  you  have  used  before,  do  you  knpw 
if  there  was  a  representative  of  your  staff  there?  1 

A.  It  is  my  understanding  that  there  was. 

Q.  Who  was  it? 

A.  Dr.  Murphy. 

Q.  At  the  time  you  examined  the  body  of  Mr.  Kelly  would 
you  tell  us  what  time  that  was? 

A.  One  o’clock,  March  12.  ! 

Q.  One  o’clock  p.  m.? 

A.  Yes. 

Q.  That  was  approximately  17  or  18  hours  after  he  died? 

A.  I  don’t  know  that. 

Q.  Were  you  able  to  determine  the  approximate  time  pf 
death? 

218  A.  I  really  didn’t  make  any  effort  to. 

Q.  I  believe  there  was  some  reference  made  on  direct 
or  cross-examination  about  the  heart. 

A.  That’s  right. 

Q.  Did  you  make  any  examination  of  the  heart? 

A.  I  did.  | 

Q.  In  connection  with  that  examination  of  the  heart,  sif, 
were  you  able  to  determine  whether  or  not  that  person  w^s 
subject  to  a  heart  condition? 

A.  I  made  a  note  on  my  card  that  all  internal  organs  weiie 
negative.  By  that  is  meant  that  they  were  relatively  normal 
except  for  natural  degenerative  changes.  Now,  this  man  wais 
56  years  of  age. 

Mr.  Williams.  Fifty-eight,  I  think. 

The  Witness.  Fifty-eight?  Any  man  58  years  old  has  undejr 
certain  changes,  what  are  known  as  degenerative  changes  in  his 
organs,  mainly  characterized  by  deposits  of  fibrous  tissues  to 
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supplant  the  normal  elements  that  are  ordinarily  there.  This 
condition  existed  in  this  decedent  to  a  normal  degree,  but  no 
more  than  could  be  anticipated. 

By  Mr.  Mitchell: 

Q.  By  that  do  I  understand,  and  am  I  to  be  led  to  under¬ 
stand  that  the  heart  under  those  circumstances  then  was  in  a 
weakened  condition? 

A.  It  was  a  normal  heart  for  him,  it  was  an  all  right 

219  heart. 

The  Court.  By  that  you  mean  for  a  man  of  his  age  it  was  a 
normal  heart? 

The  Witness.  Yes. 

By  Mr.  Mitchell: 

Q.  Who  was  present  with  you.  Doctor,  at  the  time  you  per¬ 
formed  the  autopsy? 

A.  Dr.  MacDonald,  Dr.  Murphy,  and  Mr.  Mangum.  Mr. 
Mangum  is  an  employee  at  the  Morgue. 

Q.  Were  those  the  only  persons  present,  sir? 

A.  No ;  there  were  others  there  but  I  do  not  recall  who  they 
were,  other  than  I  think  there  came  a  time  when  Detective 
Sergeant  Cook  was  present,  but  I  do  not  recall  whether  he  came 
in  at  the  time  of  the  examination  or  directly  afterward.  I  know 
I  turned  the  bullet  over  to  him  at  the  time. 

Q.  How  long  were  you  in  the  process  of  performing  the 
autopsy? 

A.  I  am  afraid  I  can't  answer  that. 

Q.  Your  best  recollection? 

A.  About  an  hour  probably. 

Q.  Now,  did  you  discover  yourself  what  you  later  determined 
was  the  bullet  hole  immediately? 

A.  Yes,  sir. 

Q.  You  did? 

A.  Yes,  sir. 

220  Q.  What  directed  your  attention  to  that  function? 

A.  I  saw  it  in  the  examination  of  this  body. 

Q.  Dr.  Rosenberg,  isn't  it  a  matter  of  fact  that  you  did  not 
observe  it  until  that  police  officer  called  your  attention  to  it? 

A.  No,  that  is  not  true. 
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Q.  Isn’t  it  a  fact  that  Officer  Huffman  actually  located  tj 


he 


hole?  I 

A.  No,  sir. 

Q.  Then  it  is  your  testimony,  sir,  that  you  discovered — j— 

A.  (Interposing.)  That’s  right. 

Q.  (Continuing.)  This  yourself? 

A.  That’s  right. 

Q.  And  you  were  not  aided  in  any  manner  by  the  polijce 
officers  in  the  discovery? 

A.  That’s  right.  j 

Q.  And  any  statement  in  that  regard  would  be  false,  is  that 
correct?  | 

The  Court.  Don’t  characterize  anybody  else’s  statement. 

Mr.  Mitchell.  I  apologize  to  the  Court.  I  haven’t  any¬ 
thing  further. 

The  Court.  Any  redirect? 

Mr.  Molenof.  No,  sir. 

’  i 

Mr.  Williams.  One  question  I  overlooked. 


By  Mr.  Williams: 

221  Q.  Could  you  determine  a  functional  disorder  of  thje 
heart  by  a  test  you  made,  on  examination? 

A.  That  is  just  a  deduction.  Do  you  want  a  complete 
answer? 

Q.  Yes. 

A.  In  the  depreciation  of  these  organs  a  pathologist  has  an 
opportunity  to  see  a  great  many,  and  there  comes  a  time  when 
you  can  form  a  judgment.  Now,  in  this  instance  it  was  my 
opinion  that  this  man’s  heart  was  all  right  for  him. 

The  Court.  When  you  say  “all  right  for  him”  you  mean 
all  right  for  a  man  his  age? 

The  Witness.  For  his  age,  that  is  right. 

By  Mr.  Williams: 

Q.  But  you  could  not  take  a  definite  stand  for  any  functional 
disorder  during  his  lifetime? 

A.  Probably  it  is  a  functional  disorder  that  his  heart  wa§ 
not  as  good  at  56  as  it  was  at  26;  that  was  a  fibrous  deficiency! 

Mr.  Williams.  Thank  you. 

Mr.  Mitchell.  May  I  ask  one  question? 
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The  Court.  Yes;  but  I  thought  counsel  was  finished. 

Mr.  Mitchell.  I  thought  so  too.  Your  Honor;  just  one  fur¬ 
ther  question. 

By  Mr.  Mitchell: 

Q.  Doctor,  could  the  shock  which  was  created  by  virtue 

222  of  the  bullet  striking,  that  bullet  striking  in  an  individual, 
considering  the  point  of  entry,  would  that  be  sufficient 

in  itself  to  cause  the  death  of  the  individual? 

A.  The  shock  of  the  bullet  ? 

The  Court.  In  this  particular  case  as  you  found  it. 

The  Witness.  Yes. 

The  Court.  Any  further  questions? 

Thank  you.  Doctor,  you  may  be  excused. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Ida  Brown. 

Thereupon  Ida  Brown  was  called  as  a  witness  and,  being 
first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Your  name  is  Ida  Brown  and  you  live  at  907  Barry  Place 
Northwest? 

A.  Yes. 

The  Court.  Now,  speak  loud,  slow,  and  distinctly  so  that 
all  of  the  jurors  can  hear  you  as  well  as  counsel  and  the  Court. 

By  Mr.  Molenof: 

Q.  Do  you  know  the  defendant  Herbert  Hall? 

A.  Yes,  I  do. 

223  Q.  How  long  have  you  known  him? 

A.  I  have  been  knowing  him  about  eight  months  now. 
The  Court.  Speak  into  the  microphone. 

By  Mr.  Molenof: 

Q.  Do  you  know  the  defendant  Shirley  Harris? 

A.  I  do. 

Q.  How  long  have  you  known  him? 

A.  I  have  been  knowing  Shirley  about  four  months. 

Q.  Do  you  know  the  defendant  Joe  Gray? 

A.  I  do. 


Q.  How  long  have  you  known  him? 

A.  About  five  years. 

Q.  Now,  with  respect  to  the  date  of  March  11,  1947,  did 
there  come  a  time  when  you  saw  Herbert  Hall? 

A.  Did  I  what? 

Q.  Did  you  see  Herbert  Hall  on  March  11,  1947? 

A.  I  did. 

Q.  About  what  time  did  you  see  him? 

A.  About  9  o’clock  that  night. 

Q.  That  night? 

A.  Yes.  j 

Q.  Now,  did  there  come  a  time — where  did  you  see  him? 

A.  At  my  house. 

Q.  And  did  there  come  a  time  after  he  came  to  your  hoijse 
that  you  saw  the  defendant  Shirley  Harris? 

224  A.  Shirley  came  to  my  house  after  Hall. 

Q.  About  how  long  after  Hall  came  did  he  come? 

A.  He  came  around  9:30.  | 

Q.  And  did  they  have  any  conversation  with  you  at  thht 
time? 

A.  We  all  was  talking  about  the  baby. 

Q.  All  right.  Now,  while  they  were  there  did  they  ever 
leave  the  room,  or  have  a  conversation  that  you  did  not  hear? 
A.  No;  they  did  not. 

Q.  Now,  did  there  come  a  time  when  Shirley  Harris  and 
Herbert  Hall  left  your  house? 

A.  They  left. 

Q.  About  how  soon  after  Harris  came?  I  think  you  testified 
Harris  came  there  around  9  o’clock? 

A.  I  did.  They  left  about  10  o’clock. 

Q.  About  10  o’clock? 

A.  Yes.  j 

Q.  Now,  did  they  tell  you  where  they  were  going? 

A.  No. 

Q.  Now,  did  there  come  a  time  after  that  that  same  night 
that  you  saw  Herbert  Hall  or  Shirley  Harris? 

A.  I  didn’t  see  Harris  but  I  saw  Hall. 

Q.  About  what  time  did  you  see  Hall  again? 

A.  He  came  back  around  10:30. 
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Q.  Around  10:30,  and  did  you  have  any  conversation 

225  with  Hall  at  that  time  concerning  where  he  had  been? 

Mr.  Williams.  I  object  to  that.  Your  Honor. 

By  Mr.  Molenof: 

Q.  Did  you  have  any  conversation  with  Hall? 

A.  Yes;  we  talked. 

Q.  And  what  did  you  talk  about? 

Mr.  Williams.  Now,  Your  Honor,  before  she  answers  will 

Your  Honor  instruct  that  conversation - 

The  Court.  I  shall  admit  the  conversation  only  as  against 
the  defendant  Hall  but  not  as  against  the  defendant  Gray  or  the 
defendant  Harris. 

By  Mr.  Molenof: 

Q.  What  was  that  conversation  about  that  you  had  with 
Hall? 

A.  We  started  off  talking  about  the  baby,  and  Hall  looked 
funny  and  I  asked  him  what  was  the  matter  and  at  first  he 
wouldn’t  tell  me,  and  then  he  told  me  he  just  saw  a  man  get 
shot. 

Q.  Did  he  say  where? 

A.  He  said  at  11th  and  Euclid. 

Q.  At  11th  and  Euclid,  and  did  he  give  you  any  more  details 
with  respect  to  it? 

A.  That  he  saw  a  man  shot  at  11th  and  Euclid.  I  asked  him 
did  he  do  it  and  he  said  no. 

Q.  Did  he  tell  you  who  did  it? 

226  A.  No. 

Q.  Was  that  all  the  conversation  you  had  with  him? 
A.  Yes. : 

Q.  And  where  was  that?  What  time  was  that? 

A.  I  don’t  remember  exactly  what  time  it  was. 

Mr.  Molenof.  That  is  all.  Your  witness. 

The  Court.  Mr.  Miller? 

Mr.  Miller.  No;  I  have  no  questions,  thank  you. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  No  examination  on  our  part. 

The  Court.  Mr.  Mitchell? 


Cross-examination  by  Mr.  Mitchell: 

Q.  Miss  Witness,  you  said  that  Herbert  Hall  told  you  he|had 
seen  a  man  get  shot? 

A.  He  did. 

Q.  Did  he  tell  you  also  at  that  time  that  he  had  no  participat¬ 
ing  in  the  shooting  at  that  time? 

A.  He  told  me  he  did  not  shoot  him. 

Q.  He  merely  told  you  that  he  had  seen  a  man  get  shot,  is 
that  right? 

A.  He  did. 

Mr.  Mitchell.  That  is  all. 

The  Court.  You  may  step  down. 

Mr.  Molenof.  Well,  just  one  other  question. 

227  Redirect  examination  by  Mr.  Molenof: 

Q.  From  the  conversation  he  had  with  you,  did  he 
tell  you  whether  or  not  the  man  he  saw  shot  was  white}  or 
colored? 

A.  White. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Preston  Barnes. 

I 

I 

Thereupon  Preston  Barnes  was  called  as  a  witness  ajnd, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Your  name  is  Preston  Barnes,  Preston  N.  Barnes? 

A.  Yes,  sir. 

Q.  You  are  at  present  an  inmate  of  the  D.  C.  Jail? 

A.  Yes. 

The  Court.  Now,  just  speak  loud  and  slow  and  distinctly 
so  that  all  of  the  jurors  can  hear  as  well  as  the  Court  and  counsel. 

I 

By  Mr.  Molenof: 

Q.  With  respect  to  the  date  of  March  11,  1947,  where  Cid 
you  live? 

228  A.  2241  10th  Street  Northwest. 

Q.  Now,  with  respect  to  the  morning  of  that — I  will 
ask  you  this,  do  you  know  the  defendant  Joe  Gray  here? 
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A.  Yes,  sir. 

Q.  How  long  have  you  known  him? 

A.  Oh,  some  months,  I  can’t  say  exactly. 

Q.  With  respect  to  March  11  how  often  had  you  met  him 
before  that  time? 

A.  Quite  a  few  times. 

Q.  Do  you  know  the  defendant  Herbert  Hall? 

A.  I  do. 

Q.  With  respect  to  the  date  of  March  11th  how  long  have 
you  known  him? 

A.  Something  like  three  or  four  months. 

Q.  Do  you  know  the  defendant  Shirley  Harris? 

A.  I  did. 

Q.  With  respect  to  the  date  of  March  11,  1947,  how  long 
have  you  known  him? 

A.  Something  like  three  or  four  months. 

Q.  Now,  directing  your  attention  to  the  morning  of  that 
particular  day,  did  there  come  a  time  when  you  saw  the  de¬ 
fendants  Gray  and  Harris  and  Hall,  or  either  of  them? 

A.  I  saw  Gray  and  Harris. 

Q.  About  what  time  did  you  see  Gray  and  Harris? 

A.  I  couldn’t  say. 

229  Mr.  Miller.  Let  him  talk  loud. 

The  Court.  Speak  loud. 

The  Witness.  I  couldn’t  say. 

By  Mr.  Molenof: 

Q.  With  respect  to  the  time  of  S  o’clock  in  the  morning,  could 
you  say  whether  it  was  after  8  or  before  8? 

A.  I  would  say  around  about  8. 

Q.  Around  8,  and  where  did  you  see  them? 

A.  Food  Bar  located  at  9th  and  P  Street. 

The  Court.  Where? 

The  Witness.  Food  Bar. 

By  Mr.  Molenof: 

Q.  Ninth  and  P  Northwest? 

A.  Yes. 

Q.  Were  they  both  together  when  you  saw  them? 

A.  Yes,  sir. 
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Q.  And  as  far  as  you  know,  Mr.  Barnes,  did  either  or  both 
of  them  have  a  gun  at  that  time? 

A.  Not  that  I  know  of. 

Q.  Did  you  have  any? 

A.  No,  I  didn’t. 

Q.  Now,  with  respect  to  a  later  time  in  the  morning  did  tpere 
come  a  time  when  you  saw  a  gun  on  either  of  them?  Just 
answer  that  yes  or  no.  1 

A.  Yes. 

230  Q.  And  about  what  time  was  that? 

A.  Something  like  10  o’clock. 

Q.  And  who  had  the  gun? 

A.  Harris. 

i 

Q.  Now,  I  show  you  Government  Exhibit  No.  9  and  ask  you 
if  you  can  identify  that.  Look  at  it.  Pick  it  up.  Look  at  it. 
Can  you? 

A.  Yes. 

Q.  Speak  a  little  louder,  will  you? 

A.  Yes,  sir. 

Q.  How  can  you  identify  this  gun? 

A.  By  some  filing  marks  on  the  trigger. 

Q.  On  the  trigger? 

A.  Yes. 

Q.  Is  that  the  gun  you  saw  Harris  have  that  morning? 

A.  I  couldn’t  say  that  I  saw  it  that  morning,  because - j- 

Mr.  Williams.  He  has  answered  the  question. 

The  Court.  He  has  answered  the  question. 

By  Mr.  Molenof: 

Q.  How  do  you  identify  this  as  the  gun  you  saw  Harris 
have?  j 

Mr.  Miller.  Just  a  minute,  Your  Honor,  he  said  Jie 
couldn’t.  | 

Mr.  Molenof.  He  said  it  was  the  gun  Harris  had. 

Mr.  Miller.  Just  a  minute,  he  said  he  couldn’t 

231  identify  it. 

Mr.  Molenof.  I  think  he  said  he  could  identify  jt. 
Mr.  Miller.  The  Court  heard  him  sav  he  couldn’t. 

V 

Mr.  Molenof.  Read  the  answer. 

(The  answer  was  read  by  the  reporter.) 


! 
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The  Witness.  I  couldn’t  say  that  it  was  the  gun  I  saw  that 
morning  because  I  didn’t  have  my  hands  on  that  gun  that 
morning. 

By  Mr.  Molenof: 

Q.  Now,  did  there  come  a  time  when  you  had  your  hands  on 
that  gun? 

A.  I  did. 

Q.  When  was  that? 

A.  It  was  later  on  in  that  day. 

Q.  Who  did  you  get  the  gun  from  to  get  your  hands  on  it? 
A.  Shirley  Harris. 

Q.  When  you  got  the  gun  from  Shirley  Harris  was  there 
anyone  else  there  besides  Shirley  Harris? 

A.  We  were  in  a  poolroom. 

Q.  Was  there  anybody  else  there? 

A.  A  number  of  people. 

Q.  Was  there  anybody  else  there  other  than  Harris,  Hall,  or 
Gray? 

A.  No. 

Q.  When  you  saw  the  gun  did  you  open  it;  break  it? 
232  A.  No. 

Q.  Do  you  know  whether  there  were  any  bullets  in 
it  at  the  time? 

A.  No. 

Q.  Speak  louder. 

A.  There  weren’t. 

Q.  Do  you  know  what  happened  to  the  bullets  that  were 
in  it? 

A.  Yes. 

Q.  What  happened  to  the  bullets  that  were  in  it? 

A.  The  boy  said  he  took  them  out. 

Q.  Who  did? 

A.  Harris. 

Q.  And  did  he  say  what  he  did  with  the  bullets? 

A.  He  said  he  took  them  home. 

Q.  He  said  he  took  them  home? 

A.  Yes. 

Q.  Now,  after  you  got  your  hands  on  the  gun,  and  Gray 


came- 


Mr.  Miller.  Now,  wait  a  minute,  there  is  no  testimony 
Gray  came.  i 

By  Mr.  Molenof: 

Q.  Did  you  see  Gray  after  you  got  your  hands  on  the  gun? 
A.  Yes. 

Q.  Did  there  come  a  time  when  you  and  Gray  lefi  the 

233  poolroom  with  the  gun? . 

A.  Yes. 

Q.  Where  did  you  go? 

A.  On  8th  Street. 

Q.  Why  did  you  go  on  8th  Street? 

A.  To  sell  the  gun. 

Q.  Who  did  you  see  on  8th  Street? 

A.  I  don’t  remember  the  name,  I  think  it  was  Stewart^,  or 
something. 

Q.  Did  you  know  a  man  by  the  name  of  Stewart? 

A.  Yes. 

Q.  Did  there  come  a  time  when  you  saw  Stewart? 

A.  Yes,  sir. 

Q.  Was  Gray  with  you? 

A.  Yes,  sir. 

Q.  What  conversation  did  you  have  with  Stewart  in  Gray’s 
presence? 

A.  I  asked  Stewart  if  he  wanted  to  buy  a  gun. 

Q.  What,  if  anything,  did  Stewart  say? 

A.  Stewart  said  he  didn’t. 

Q.  And  did  you  name  a  price  for  the  gun? 

A.  I  can’t  say. 

Q.  Did  anyone  name  a  price  for  the  gun? 

A.  I  can’t  say. 

Q.  What,  if  anything,  did  Gray  say  with  respect!  to 

234  the  gun  ? 

A.  I  don’t  know. 

Q.  But  you  and  Gray  did  you  go  up  there  to  sell  the  gun. 
Is  that  right? 

A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  you  did  not  sell  the  gun? 
A.  That’s  right. 
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Q.  Then  what  did  you  do  with  the  gun  when  you  left 
Stewart’s  presence? 

A.  I  told  Joe  I  was  going  home. 

Mr.  Williams.  Of  course,  this  is  all  out  of  Harris’  presence. 

The  Court.  Each  of  these  conversations  is  being  admitted 
only  against  the  defendant  with  whom  the  conversation  was 
had. 

Mr.  Williams.  Thank  you. 

Mr.  Molenof.  Read  the  answer. 

(The  answer  was  read  by  the  reporter.) 

By  Mr.  Molenof: 

Q.  Then  what  happened? 

A.  I  told  him  if  he  could  sell  the  gun  to  sell  it  and  I  would 
see  him  later  on. 

Q.  What  is  that? 

A.  I  told  him  if  he  could  sell  the  gun  to  sell  it  and  I  would 
see  him  later  on. 

235  Q.  Did  you  meet  him  again? 

A.  Yes. 

Q.  Did  you  give  him  the  gun? 

A.  Yes. 

Q.  Is  that  the  gun  you  gave  him? 

A.  Yes,  sir. 

Q.  And  is  that  the  gun  given  to  you  by  Harris? 

A.  Yes. 

Q.  And  that  you  and  Gray  tried  to  sell? 

A.  Yes. 

Q.  Now,  did  there  come  a  time  after  you  gave  Gray  the  gun 
that  you  saw  him  again  that  evening? 

A.  No. 

Q.  Now,  did  you  see  either  or  any  of  these  defendants  any 
more  that  particular  day? 

A.  I  saw  Harris  that  particular  day. 

Q.  And  did  you  have  a  conversation  with  Harris  at  any  time 
concerning  the  gun? 

A.  I  told  him  I  told  Joe  I  was  going  home  and  I  had  given 
the  gun  to  him. 

Q.  What,  if  anything,  did  he  say? 

A.  I  don’t  think  he  said  anything. 
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Q.  Did  you  have  any  further  conversation  with  him? 

A.  Yes. 

Q.  What  was  that;  was  that  with  respect  to  the  g|un? 

236  A.  Nothing  with  respect  to  the  gun. 

Q.  Now,  did  you  see  either  of  the  defendants  again 
that  day? 

A.  I  saw  Harris  that  day. 

Q.  When  did  you  see  him  again? 

A.  I  saw  him  after  I  left  the  house. 

Q.  About  what  time  was  that? 

A.  It  was  in  the  afternoon,  something  like  3  or  4  o'clock). 

Q.  Did  you  have  any  further  conversation  with  him  con¬ 
cerning  the  gun  or  bullets? 

A.  No,  sir. 

Q.  Now,  did  you  see  him  again  that  evening  wdth  respect  to 
any  conversation  you  might  have  had  with  him  about  the  £un 
or  bullets? 

A.  No. 

Q.  Gray  or  Hall,  did  you  see  either  one  Of  them  that  day? 

A.  No. 

Q.  Now,  with  respect  to  Friday,  March  14,  did  there  con^e  a 
time  when  you  saw  the  defendant  Hall? 

A.  Yes,  sir. 

Q.  Where  did  you  see  him,  and  about  what  time  did  you  bee 
him? 

A.  I  saw  him  in  the  evening,  somewhere  about  i  7 
o’clock. 

237  Q.  Seven  p.  m.,  and  was  that  in  the  evening? 

A.  Yes. 

Q.  Where  did  you  see  him? 

A.  At  9th  and  Barry  Street. 

Q.  Did  you  see  him  in  the  street,  or  at  any  place? 

A.  I  couldn’t  say. 

Q.  Did  you  have  any  conversation  with  him  at  that  time? 
A.  Yes.  | 

Q.  And  what  conversation  did  you  have  with  him  at  that 
time? 

A.  He  told  me  that  they  had  throwed  the  gun  away. 

The  Court.  I  didn’t  hear  that. 
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Mr.  Molenof.  He  told  me  that  they  had  thrown  the  gun 
away. 

By  Mr.  Molenof: 

Q.  Did  he  say  anything  about  the  bullets? 

A.  He  didn’t  say. 

Q.  Did  he  tell  you  why  they  had  thrown  it  away? 

A.  He  said  a  man  was  shot. 

Q.  Did  he  say  who  “they”  was? 

Mr.  Miller.  I  object  to  it. 

The  Court.  Yes;  sustained. 

By  Mr.  Molenof: 

Q.  Did  you  specifically  state  who  they  were? 

Mr.  Miller.  I  object  to  it. 

238  Mr.  Mitchell.  I  object. 

The  Court.  I  will  let  him  answer  yes  or  no. 

By  Mr.  Molenof: 

Q.  Did  he  say? 

A.  Yes. 

Q.  What  was  that? 

A.  Yes. 

Q.  Did  he  tell  you  why  they  threw  the  gun  away? 

The  Court.  I  think  he  has  answered  that.  With  which  de¬ 
fendant  was  that  conversation,  Mr.  Molenof? 

Mr.  Molenof.  I  beg  your  pardon. 

The  Court.  I  think  he  has  answered  that. 

Mr.  Molenof.  All  right. 

By  Mr.  Molenof: 

Q.  Now,  who  did  he  say  “they”  were? 

Mr.  Miller.  I  object. 

The  Court.  No;  I  rule  that  out. 

By  Mr.  Molenof  : 

Q.  Now  did  he  tell  you  why  he  had  thrown  the  gun  away,  or 
why  they  had  thrown  the  gun  away? 

Mr.  Mitchell.  I  object. 

The  Court.  That  is  admissible  as  against  Hall. 

Mr.  Mitchell.  He  is  supplying  the  answer. 
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The  Court.  I  thought  he  had  already  answered. 

Mr.  Molenof.  I  didn’t  hear  it,  sir. 

239  The  Court.  I  understood  the  witness  to  say  that  tl^ey 
threw  the  gun  away  because  a  man  had  been  shot  wjth 

it. 

Mr.  Molenof.  I  think  that  is  all. 

The  Court.  Mr.  Mitchell?  ' 

By  Mr.  Molenof: 

Q.  Did  they  say  whether  the  man  was  white  or  colored? 

A.  No. 

Cross-examination  by  Mr.  Miller: 

Q.  Did  you  say  you  are  now  in  the  jail  house? 

A.  Yes. 

Q.  Are  you  serving  time?  | 

A.  No.  | 

Q.  What  are  you  doing  there? 

A.  I  am  awaiting  trial. 

Q.  For  what? 

A.  Housebreaking. 

Q.  And  you  have  been  convicted  before  for  housebreaking? 
A.  I  have  a  juvenile  record  for  housebreaking. 

Q.  What  is  that? 

A.  I  have  a  juvenile  record  for  housebreaking. 

Q.  You  served  at  Lorton,  didn’t  you? 

A.  No,  I  didn’t. 

Q.  How?  j 

A.  No.  S 

240  Q.  You  told  the  distinguished  prosecutor  that  ypu 
could  not  identify  this  gun;  that  is  true,  isn’t  it?  Y(Ju 

remember  he  asked  you  if  you  could  identify  it  and  you  sa}d 
no? 

A.  I  said  I  couldn’t  at  the  time. 

Q.  And  you  can’t  now  identify  it? 

The  Court.  I  do  not  think  that  tallies  with  my  recollection 
of  the  witness’  testimony. 

Mr.  Miller.  Is  what? 

The  Court.  I  do  not  think  that  tallies  with  my  recollectioli 
of  the  witness’  testimony.  The  witness  testified  he  could  not 
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identify  this  gun  as  the  one  that  Harris  had  in  his  hand  on  the 
morning  of  March  11. 

Mr.  Miller.  That  is  what  I  am  asking  him. 

The  Court.  I  think  he  limited  his  reply  to  that. 

Mr.  Miller.  That  is  what  I  am  asking  him. 

By  Mr.  Miller: 

Q.  You  told  him  you  could  not  identify  it  that  morning;  that 
is  true  isn’t  it? 

A.  Yes. 

Q.  Did  you  put  a  mark  on  the  gun? 

A.  No. 

Q.  Have  you  talked  the  case  over  with  the  officers  in  the 
case  with  reference  to  what  you  are  going  to  testify  to? 

A.  No. 

Q.  You  haven’t  talked  it  over  with  anybody? 

241  A.  No. 

Q.  And  that  is  just  as  truthful  as  anything  you  have 

said - 

Mr.  Molenof.  I  am  sorry,  I  can’t  hear  the  witness;  if  Mr. 
Miller  would  stand  back. 

The  Court.  I  suggest  you  stand  back ;  witnesses  have  a  habit 
of  lowering  their  voice  when  you  are  close  to  them. 

By  Mr.  Miller: 

Q.  You  told  me  just  a  minute  ago  you  haven’t  talked  to  any¬ 
body  about  the  case? 

A.  Yes,  sir. 

Q.  And  that  is  just  as  truthful  as  anything  you  have  told 
His  Honor  and  this  jury,  that  you  saw  that  gun  in  Harris’  pos¬ 
session  that  day,  isn’t  it? 

A.  I  stated - 

Q.  Now - 

Mr.  Molenof.  (Interposing).  Let  him  answer. 

The  Witness.  As  I  say,  that  morning - 

The  Court.  I  am  not  going  to  permit  that  question,  Mr. 
Miller,  became  [sic]  we  cannot  make  comparisons  that  way. 
Mr.  Miller.  I  insist  on  asking  it;  I  disagree  with  you. 

The  Court.  I  understand. 
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By  Mr.  Miller: 

Q.  Isn’t  it  true  that  you  talked  to  this  young  man  and  Mr. 
Fihelly  especially  about  this  case?  Look  at  this  boy, 

242  this  gentleman;  you  have  talked  with  him  about  the 
case? 

A.  No. 

Q.  No?  Haven’t  you  talked  with  him  about  the  case? 

A.  I  haven’t  talked  about  the  case - 

The  Court.  I  am  going  to  let  him  answer  in  his  own  way. 

By  Mr.  Miller: 

Q.  What  did  you  say?  j 

A.  He  said  something  to  me  about  it. 

Q.  And  you  talked  to  the  policemen  about  it? 

A.  Yes. 

Q.  And  what  you  told  me  a  little  while  ago  you  didn’t  tfclk 
to  anybody  about  it  you  didn’t  tell  the  truth,  did  you? 

Mr.  Fihelly.  I  might  say  for  the  record  I  never  saw  t!he 
man  before  today. 

Mr.  Mitchell.  I  ask  that  that  be  stricken  out. 

Mr.  Miller.  That  is  all. 

The  Court.  Mr.  Williams? 

Cross-examination  by  Mr.  Williams: 

How  old  are  you.  son? 

A.  Eighteen. 

Q.  Mr.  Molenof  asked  you  what  you  did  with  the  gun  tl^at 
morning,  and  I  think  you  stated  you  gave  it  to  Joe? 

A.  That  evening. 

Q.  And  you  gave  it  to  him  for  what  purpose? 

243  A.  To  sell. 

Q.  Whose  gun  was  it?  j 

A.  It  wasn’t  anyone’s  gun  at  the  time. 

Q.  I  mean  if  I  bought  the  gun  that  day  who  would  haVe 
got  the  money? 

A.  It  would  have  been  divided  between  us. 

Q.  Isn’t  it  a  fact  that  you  told  Harris  to  take  care  of  the  gun 
for  you? 

A.  No.  • 


176 


Q.  Isn’t  it  a  fact  that  you  told  Harris  to  take  it  up  to  the 
house  and  put  it  away? 

A.  No;  I  asked  him  to  sell  it. 

Q.  You  didn’t  ask  him  to  take  it  to  the  house  and  keep  it, 
and  not  to  let  anyone  have  it?  Just  think  that  over?  Don’t 
you  remember  saying  to  him,  “Take  this  gun  home  and  keep  it, 
I  am  going  up  to  the  poolroom,  until  I  come  back  after  it”? 

I  am  not  trying  to  confuse  you,  but  do  you  remember  saying 
it  to  him  at  that  time? 

A.  I  can’t  remember. 

Q.  By  saying  you  can’t  remember  you  mean  it  is  possible 
you  did  say  it  at  that  time  but  you  don’t  recall  it? 

A.  Yes. 

Q.  Is  that  right? 

A.  Yes. 

244  Mr.  Williams.  That  is  all. 

The  Court.  Mr.  Mitchell,  any  questions? 

Mr.  Mitchell.  Yes,  Your  Honor. 

Cross-examination  by  Mr.  Mitchell: 

Q.  I  believe  you  stated  on  direct  examination  that  you  talked 
with  Herbert  Hall? 

A.  Yes. 

Q.  Are  you  certain  of  that? 

A.  Yes. 

Q.  Now,  will  you  tell  me  when  that  was,  or  wiiere  that  was, 
and  at  what  time? 

A.  It  was  around  about  seven,  I  guess. 

Q.  I  don’t  wrant  you  to  be  mistaken,  I  want  you  to  take 
your  time  and  answer. 

A.  Around  about  7  o’clock  in  the  evening. 

Q.  Where? 

A.  Ninth  and  Barry. 

Q.  What  day  was  this? 

A.  I  think  it  was  Friday. 

Q.  Friday  what? 

A.  I  don’t  knowT  the  date. 

Q.  Who  else  was  present? 

A.  No  one. 


Q.  How? 

245  A.  No  one. 

Q.  Just  the  two  of  you? 

A.  Yes;  that  I  know  of. 

Q.  Now,  you  know  whether  or  not  there  was  someone  e^se 
there? 

A.  I  mean  someone  else  was  standing  around,  but  we  vfas 
talking  to  each  other. 

Q.  Who  was  in  your  company  at  the  time?  Did  you  cofiie 
up  there  alone? 

A.  Yes. 

Q.  Did  he  come  up  there  alone? 

A.  I  think  he  was  there  when  I  got  there ;  I  ain’t  sure. 

Q.  Now,  when  you  say  “there”  at  Ninth  and  Barry  do  you 
have  any  specific  residence  or  place  of  business  in  mind? 

A.  I  think  it  was  in  a  store. 

Q.  You  are  thinking? 

A.  Yes. 

Q.  Are  you  certain? 

A.  I  ain’t  certain ;  I  think  it  was  a  store. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  Any  further  questions? 

Redirect  examination  by  Mr.  Molenof: 

Q.  You  are  certain  it  happened,  though;  isn’t  that 
right?  I 

246  A.  Yes. 

Mr.  Mitchell.  I  object  to  that. 

The  Court.  Objection  sustained. 

By  Mr.  Molenof:  , 

Q.  Mr.  Miller  asked  you  whether  or  not  you  are  in  jail  on  a 
charge  of  housebreaking. 

As  a  matter  of  fact,  you  are  in  jail  now  for  housebreaking  apd 
larceny  of  this  particular  gun? 

Mr.  Mitchell.  I  object. 

The  Court.  I  don’t  think  we  ought  to  go  into  that. 

Mr.  Mitchell.  May  we  ask  that  a  juror  be  withdrawn? 

The  Court.  No;  it  may  be  prejudicial  to  the  witness  but  nc^t 
the  defendants. 
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Mr.  Mitchell.  May  we  approach  the  bench? 

The  Court.  Yes,  indeed. 

(Counsel  for  all  parties  approached  the  bench  and  the  fol¬ 
lowing  occurred:) 

Mr.  Mitchell.  If  Your  Honor  please,  my  position  in  the 
matter  is  this;  I  feel  in  the  light  of  the  preceding  statements 
that  were  made  in  reference  to  this  gun,  certainly  the  very  open¬ 
ing  statement  that  was  made  by  Mr.  Fihelly  and  the  infer¬ 
ence,  to  which  we  objected - 

The  Court.  I  am  not  going  to  hear  lengthy  argument.  Just 
state  your  point. 

Mr.  Mitchell.  I  think  in  reference  to  the  previous 

247  statement  made  in  reference  to  the  gun,  and  the  neces¬ 
sary  inference  to  be  drawn  by  virtue  of  statements  which 

have  been  made  by  Mr.  Molenof  with  reference  to  the  gun 
necessarily  leave  an  inference  that  the  defendants  had  some¬ 
thing  to  do  with  the  stealing  of  this  gun,  and  that  constitutes 
housebreaking,  which  is  a  separate  offense,  and  I  think  that  in¬ 
ference  can  be  drawn  from  it. 

Mr.  Miller.  I  join  with  it. 

Mr.  Williams.  May  I  make  an  oral  motion? 

The  Court.  What  is  it? 

Mr.  Williams.  That  Joe  Gray  be  severed  from  this  case  at 
this  time. 

The  Court.  Just  a  minute;  one  at  a  time.  I  am  going  to 
deny  the  motion  for  a  mistrial  because  the  only  implication 
in  that  question  was  that  the  witness  Barnes  was  guilty  of 
stealing;  might  be  guilty  of  stealing  this  gun.  There  is  no  im¬ 
plication  that  the  other  defendants  had  any  complicity  in  steal¬ 
ing  the  gun. 

Mr.  Miller.  He  is  in  possession  of  stolen  property. 

Mr.  Fihelly.  No  evidence  of  guilty  knowledge. 

The  Court.  No;  I  am  going  to  deny  the  motion  and,  of 
course,  you  have  protected  your  record.  Now,  I  will  hear  you. 

Mr.  Williams.  Your  Honor,  I  base  my  motion  on  these 
grounds ;  this  witness  is  tied  up  with  the  defendant  Gray, 

248  and  the  witness  Barnes,  his  testimony  is  that  the  defend¬ 
ant  Gray  had  nothing  to  do  with  the  stealing  of  this  gun. 

The  Court.  I  want  to  explain  this  to  counsel;  my  view  of 


the  law  is,  and  my  understanding  is,  that  the  Court  of  Appeals 
has  so  held,  that  there  are  occasions  when  another  offense  ip  so 
intimately  tied  up  with  the  case  on  trial  that  it  is  propep  to 
admit  the  evidence ;  for  instance,  I  recall  one  case,  the  decision 
written  by  Justice  Groner  in  a  homicide  in  which  evidence  ]cvas 
given  that  the  defendant  was  being  pursued  on  a  bootlegging 
charge  at  the  time  he  committed  the  homicide.  I  am  goin^  to 
deny  the  motion. 

Mr.  Williams.  Did  the  answer  stand? 

The  Court.  I  sustain  the  objection. 

Mr.  Williams.  Then  I  can’t  come  back  and  ask  him  did 
Joe  Gray  have  anything  to  do  with  it.  You  opened  the  d<por. 

The  Court.  I  closed  it;  1  slammed  it. 

Mr.  Williams.  The  damage  has  been  done;  the  cat  walked 
out. 

The  Court.  I  do  not  think  there  is  any  damage  becausej  as 
I  said  before,  the  impression  created  by  the  record  is  that  the 
witness  Barnes  stole  the  gun  and  that  he  gave  it  to  the  otjier 
three  defendants.  That  is  the  inference  I  would  draw. 

l 

Mr.  Williams.  You  made  your  deduction,  but  the  jury— j — 

The  Court.  Well,  whether  I  make  the  deduction,  I  will  d^ny 
the  motion.  Anything  further? 

250  Mr.  Molenof.  I  have  one  further  question. 

The  Court.  May  I  make  a  suggestion.  Try  to  ex¬ 
haust  the  witness  on  direct  examination  because  every  tfrne 
you  have  re-direct  examination  you  open  it  up  for  further 
cross-examination. 

Mr.  Miller.  A  very  good  suggestion. 

Mr.  Mitchell.  There  is  something  I  would  like  to  ask  my 
defendant  at  this  time  if  you  are  going  to  take  a  recess. 

The  Court.  With  your  client? 

Mr.  Mitchell.  Yes,  sir. 

The  Court.  W’e  will  take  our  ten-minute  recess  at  this  tiipe. 

(Thereupon  a  short  recess  was  had.  The  following  then 
occurred : ) 

Mr.  Molenof.  We  have  no  further  questions  of  this  witness. 

The  Court.  Have  the  witness  take  the  stand. 

(Thereupon  the  witness  resumed  the  witness  stand.) 


180 


The  Court.  Any  further  cross-examination  of  this  witness? 
Mr.  Mitchell.  Yes,  sir. 

Re-cross-examination  by  Mr.  Mitchell: 

Q.  Now,  Mr.  Barnes,  with  reference  to  this  previous  testi¬ 
mony,  was  there  anything  more  said  to  you  at  that  time 

251  than  what  you  have  already  testified  to  with  reference 
to  your  testimony  that  you  said  that  a  man  had  been 

shot  w’ith  a  gun?  Was  anything  said  to  you? 

A.  Was  anything  more  said? 

Q.  Was  there  anything  more  said  to  you?  Is  that  all? 

A.  No. 

Q.  What  else  was  told  you?  I  have  reference  now  to  the 

conversation,  as  I  understand  it  by  Hall - 

A.  HaH. 

Q.  Now,  did  Hall  have  anything  else  to  say  to  you? 

A.  No. 

Mr.  Williams.  That  is  all. 

Mr.  Molenof.  I  would  like  to  ask  a  couple  of  questions. 
Redirect  examination  by  Mr.  Molenof: 

Q.  I  think  you  testified  you  saw  Harris  later  on. 

Mr.  Miller.  He  went  over  that. 

Mr.  Molenof.  No. 

Mr.  Miller.  He  went  over  that. 

By  Mr.  Molenof: 

Q.  Now',  after  you  talked  to  Hall - 

The  Court.  Just  a  minute,  to  what  is  this  question  directed, 
Mr.  Molenof? 

Mr.  Molenof.  I  w’ould  like  to  reopen  my  case. 

The  Court.  Very  well. 

252  By  Mr.  Molenof: 

Q.  After  you  had  a  conversation  with  Hall  on  that 
night  did  there  come  a  time  w'hen  you  saw'  Harris  again? 

A.  Yes,  sir. 

Q.  Where  did  you  see  him  and  about  w'hat  time  did  you  see 
him? 

Mr.  Miller.  He  has  gone  over  that  once  on  direct  examina¬ 
tion. 
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The  Court.  No;  I  think  not.  I  am  going  to  let  Mr.  Molenof 
ask  the  question. 

By  Mr.  Molenof: 

Q.  Where  did  you  see  him  and  about  what  time  did  you 
see  Harris? 

A.  I  saw  Harris  later  that  night. 

Q.  Where  did  you  see  him? 

A.  I  think  Sherman  Avenue  and  Barry  Place. 

The  Court.  Speak  louder. 

The  Witness.  Sherman  Avenue  and  Barry  Place. 

By  Mr.  Molenof  : 

Q.  And  what  conversation  did  you  have  with  him  at  tl^at 
time?  Speak  louder. 

A.  He  asked  me  did  Hall  tell  me. 

The  Court.  He  asked  you  what? 

The  Witness.  Did  Hall  tell  me. 

Mr.  Miller.  Did  what?  I  can’t  hear. 

253  The  Court.  Harris  asked  the  witness  did  Hall  toll 
him. 

By  Mr.  Molenof: 

Q.  Did  he  explain  that?  j 

A.  No;  he  did  not. 

Q.  And  what,  if  anything,  did  you  say  in  answer  to  that? 

A.  I  said  yes. 

Q.  Did  you  have  any  further  conversation? 

A.  No. 

Mr.  Molenof.  That  is  all. 

The  Court.  Any  further  cross-examination? 

Mr.  Miller.  No  questions. 

By  Mr.  Williams: 

You  -were  with  Harris  off  and  on  all  day,  weren’t  yo(i, 
periodically? 

The  Court.  This  is  only  with  reference  to  Harris? 

Mr.  Williams.  Thank  you.  No  questions. 

The  Court.  Step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Officer  Thompson. 

I 
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Thereupon  Milton  T.  Thompson  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr,  Molenof: 

254  Q.  Mr.  Thompson,  will  you  please  state  your  name, 
address,  and  occupation,  sir? 

A.  Milton  T.  Thompson,  105  50th  Street,  Northeast.  I  am 
a  member  of  the  Metropolitan  Police  Department  attached 
to  precinct  number  13. 

Q.  Were  you  attached  to  number  13  precinct  on  the  date 
of  March  14  and  15,  1947? 

A.  Yes,  sir. 

Q.  Do  you  know  the  defendant  Joe  Gray,  here? 

A.  Yes. 

Q.  Do  you  know'  Herbert  Hall? 

A.  Yes. 

Q.  And  do  you  know  Shirley  Harris? 

A.  Yes. 

Q.  And  how  long  have  you  known  Gray,  approximately? 

A.  About  since  I  returned  from  service,  about  tw'o  years. 

Q.  How  long  have  you  known  Hall? 

A.  I  met  Hall,  I  have  the  date  here  in  my  pocket,  he  was 
a  wdtness  on  an  assault  case. 

Q.  How  long  have  you  known  him,  approximately  how  long? 
A.  About  three  months? 

Q.  How  about  the  defendant  Harris,  how  long  have  you 
known  him? 

A.  I  have  known  him  about  three  months. 

255  Q.  Now,  with  respect  to  the  defendant  Gray  did  there 
come  a  time  when  you  sawr  him  on  the  date  of  March 

15,  1947? 

A.  On  March  15th,  about  12:  30  p.  m.,  I  arrested  Joe  Gray. 
Q.  Where  did  you  take  Joe  Gray  after  you  arrested  him? 
A.  To  the  13th  precinct. 

By  the  Court: 

Q.  What  hour  did  you  arrest  him? 

A.  12:  30  p.  m.,  sir. 

Q.  What  precinct,  pardon  me,  what  precinct? 

A.  Number  13. 
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By  Mr.  Molenof: 

Q.  Where  is  the  13th  precinct? 

A.  911  U  Street. 

Q.  Northwest? 

A.  Yes. 

Q.  Now,  did  there  come  a  time  that  night  that  you  $aw 
Detective  Cook? 

A.  Yes.  | 

Q.  Did  you  have  a  conversation  with  Detective  Cook?  An¬ 
swer  yes  or  no. 

A.  Yes. 

Mr.  Molenof.  That  is  all,  your  witness. 

The  Court.  Any  cross-examination,  Mr.  Miller? 

Mr.  Miller.  No. 

256  The  Court.  Mr.  Williams? 

Mr.  Williams.  Just  a  minute,  if  Your  Honor  pleajse. 

Cross-examination  by  Mr.  Williams: 

Q.  You  stated  that  you  arrested  Joe  Gray  that  day  at  12:30? 
A.  That’s  right. 

Q.  Friday,  March  loth? 

A.  Right.  j 

Q.  And  you  arrested  him  at  Ninth  and  where? 

A.  I  beg  your  pardon? 

Q.  You  arrested  him  where.  Ninth  and  Barry,  you  say?  | 

A.  I  arrested  him  at  his  home. 

Q.  And  took  him  to  number  13  precinct? 

A.  Right. 

Q.  Now,  did  you  have  an  officer  call  an  examining  branch 
of  the  United  States  Court  to  fix  a  time  to  bring  the  man  down 
there  for  arraignment? 

Mr.  Molenof.  Just  a  minute. 

The  Court.  I  think  it  is  a  proper  question. 

The  Witness.  After  12:30  the  branch  is  closed. 

Mr.  Williams.  No,  it  isn’t  closed  until  one  o’clock;  I  was 
there  that  day. 

The  Court.  Suppose  you  ask  him.  i 

By  Mr.  Williams  : 

Q.  Did  you  take  Gray,  or  arrange  to  take  him?  j 
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A.  I  didn’t  take  him  to  court. 

Q.  Did  you  call  the  Commissioner? 

A.  My  superior  officer. 

Q.  You  didn’t  make  it  yourself? 

A.  Through  me  it  was  made. 

Q.  Did  you  make  arrangements  to  take  him  to  the  Com¬ 
missioner  on  Saturday? 

A.  No. 

Q.  Why  didn’t  you  make  arrangements  to  take  him  to  the 
Commissioner  on  Saturday? 

The  Court.  Don’t  ask  him  why,  did  he. 

By  Mr.  Williams: 

Q.  Are  you  familiar  with  the  procedure  of  arraignment  of 
prisoners? 

A.  Yes. 

Q.  You  know  that  every  prisoner  is  entitled  to  be  arraigned 
promptly? 

•  A.  Yes. 

Q.  And  yet  you  made  no  arrangement  to  have  him  arraigned 
on  Saturday? 

A.  Yes,  arrangements  were  made. 

Q.  Who  made  arrangements  to  have  him  arraigned? 

The  Court.  I  suppose  counsel  will  stipulate  when  he  was 
arrested  and  arraigned.  You  can,  can  you  not? 

258  Mr.  Williams.  Let  me  ask  this  question  and  maybe 
we  can  clear  it  up. 

By  Mr.  Williams: 

Q.  Did  you  charge  him  when  you  took  him  to  the  13th  pre¬ 
cinct? 

A.  Yes,  sir. 

Q.  What  did  you  charge  him  with? 

A.  Investigation. 

Q.  Is  that  a  police  charge? 

A.  It  is  a  charge  until  you  can  complete  your  investiga¬ 
tion. 

Q.  As  long  as  you  have  him  charged  for  investigation  you 
couldn’t  take  him  to  court,  did  you? 

A.  I  made  arrangements  to  take  him  to  court. 
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Q.  That  wasn’t  an  answer  to  my  question,  and  you  kno|w  it. 
My  question  is  that  as  long  as  a  person  is  charged  for  investi¬ 
gation  you  can’t  carry  him  to  court,  can  you? 

The  Court.  Just  a  minute;  that  is  a  question  of  law, land 
I  do  not  think  that  this  witness  is  a  lawyer. 

Mr.  Williams.  No,  Your  Honor,  but  he  is  a  police  ofecer 
and  trained. 

The  Court.  I  am  not  going  to  permit  you  to  ask  that  ques¬ 
tion. 

Mr.  Williams.  Your  Honor  will  give  the  proper  instruc¬ 
tion? 

259  The  Court.  Of  course. 

Mr.  Williams.  I  knew  you  would.  That  is  all. 

The  Court.  Have  you  any  question? 

Mr.  Mitchell.  Yes. 

The  Court.  Of  course,  this  witness  did  not  give  any  testi¬ 
mony  wdth  reference  to  your  client. 

Mr.  Mitchell.  Yes.  he  did.  Your  Honor,  I  believe. 

The  Court.  No,  all  he  testified  to  was  that  he  arrested  ^his 
man  at  a  certain  time  and  took  him  to  the  precinct. 

Mr.  Mitchell.  Perhaps  my  recollection  doesn’t  serve  too 
well,  but  it  is  my  recollection  first  he  was  asked  if  he  knew  the 
defendant  Hall. 

The  Court.  That  is  correct. 

Cross-examination  by  Mr.  Mitchell: 

| 

Q.  I  believe,  sir,  you  stated  you  do  know  Herbert  Hall?  j 
A.  Yes. 

Q.  And  that  you  had  known  him  for  some  time? 

A.  Yes. 

Q.  And  the  community  in  which  he  lives,  is  that  right,  the 
same  territory  you  have? 

A.  No,  it  is  above  me. 

Q.  But  you  do  have  occasion  to  come  in  contact  with  hipa? 
A.  Yes,  sir. 

Q.  And  do  you  know  others  that  know  him?  Do  you 

260  know  other  people  who  know  him? 

A.  Oh,  yes,  I  know  several  people. 

Q.  And  do  you  know  what  his  reputation  is  there  in  jihe 
community?  j 
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Mr.  Fihelly.  This  is  something  knew. 

The  Court.  Just  a  minute,  Mr.  Mitchell;  I  am  going  to  per¬ 
mit  you  to  ask  the  question  but  I  want  to  call  your  attention 
to  the  potentialities  involved. 

Mr.  Mitchell.  I  am  aware  of  them. 

The  Court.  Very  well. 

By  Mr.  Mitchell: 

Q.  Do  you  know  his  reputation  in  the  community? 

A.  For  myself,  have  I  observed  him? 

Q.  Yes. 

A.  Yes. 

Q.  What  is  it? 

A.  I  think  it  was  very  good. 

Mr.  Mitchell.  That  is  all. 

Mr.  Miller.  No  questions. 

The  Court.  You  may  step  down.  Any  redirect?  You  may 
step  down. 

(The  witness  left  the  stand.) 

The  Court.  I  suppose  it  is  probably  not  worth  while  to  call 
another  witness  because  I  have  another  matter — very  well,  call 
the  next  witness.  I  thought  I  was  going  to  have 
261  another  matter. 

Mr.  Molenof.  Detective  Huffman. 

Thereupon  Howard  Huffman  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Your  name  is  Howard  Huffman,  and  you  are  a  Detective 
Sergeant  assigned  to  the  Homicide  Squad,  the  Detective  Bu¬ 
reau? 

A.  That’s  right. 

Q.  Were  you  assigned  to  the  Homicide  Squad  on  March  16, 
1947? 

A.  I  was,  sir. 

Q.  Directing  your  attention  to  the  date  of  March  16,  1947, 
did  there  come  a  time  when  you  saw  the  defendant  Joe  Gray? 

A.  I  did,  sir. 

Q.  And  where  was  he  the  first  time  you  saw  him? 
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A.  At  Police  Headquarters. 

Q.  And  about  what  time  was  the  first  time  you  saw  him? 

A.  The  first  time  I  saw  him  was  around,  I  guess  8 — 9:3(1)  in 
the  morning. 

Q.  Now,  under  what  circumstances  did  you  see  him,  sir^? 

A.  Just  saw  him  down  at  Headquarters  talking  vfith 

262  one  of  the  detective  sergeants. 

Q.  Did  there  come  a  time  when  you  took  part  in  any 
questioning  of  this  man? 

A.  I  did. 

Q.  What  time? 

A.  Around  one  o’clock;  one  p.  m. 

Bv  the  Court: 

Q.  This  was  on  Sunday,  was  it  not? 

A.  Yes,  sir;  on  Sunday. 

By  Mr.  Molenof:  i 

Q.  W’ho  else  was  present  when  you  had  that  conversation 
with  him?  j 

A.  Detective  Sergeant  George  Cook. 

Q.  Anybody  else,  sir? 

A.  That  is  all,  sir. 

Q.  Now,  just  relate  to  the  Court  and  jury  just  what  your  con¬ 
versation  consisted  of. 

Mr.  WTlliams.  objection. 

The  Court.  Overruled.  Come  to  the  bench,  gentlemen.  [ 
(Counsel  for  all  parties  approached  the  bench  and  the  fol¬ 
lowing  occurred : ) 

The  Court.  This  was  conversation  with  Gray? 

Mr.  Molenof.  Yes. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  Your  Honor,  the  defendant  advises 

263  me  he  was  arrested  on  Saturday  at  12 : 30. 

Mr.  Molenof.  About  7  or  8  o’clock  that  night - 

The  Court.  According  to  the  witness’  testimony  the  arre&t 
was  about  half  past  twelve  on  Saturday. 

Mr.  Molenof.  That  is  right. 

The  Court.  And  the  conversation  was  on  Sunday. 
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Mr.  Fihelly.  But  in  connection  with  this  case;  a  house¬ 
breaking  case. 

Mr.  Williams.  That  is  right;  but  that  night  about  7:30 

Officer  Cook  went  in - 

The  Court.  What  is  your  objection? 

Mr.  Williams.  My  objection  is  that  any  statement  was  not 
voluntarily  made  and,  therefore,  not  admissible,  inasmuch  as 
the  defendant  was  not  only  threatened  but  he  was  beat  on 
Saturday  night. 

The  Court.  Now,  in  view  of  the  fact  that  objection  is  made, 
I  shall  follow  the  usual  procedure  and  have  a  preliminary  hear¬ 
ing  tomorrow  morning  outside  the  presence  of  the  jury.  I 
think  this  is  a  good  time  to  suspend  for  the  day. 

(Counsel  returned  to  the  trial  table  and  the  following  oc¬ 
curred:) 

The  Court.  Ladies  and  gentlemen  of  the  jury,  we  are  going 
to  suspend  at  this  time  for  the  day,  and  please  be  back  in  your 
seats  a  few  minutes  before  10  o’clock  tomorrow  morning,  and 
remember  the  admonition  I  gave  you  heretofore. 

264  (Thereupon  at  3:30  o’clock  p.  m.  an  adjournment 
was  taken  until  Wednesday,  May  21, 1947,  at  10  o’clock 

a.  m.) 

***** 

265  Wednesday,  May  21,  1947. 
The  trial  of  this  case  was  resumed  before  Associate 

Justice  Alexander  Holtzoff  and  a  jury  in  the  Third  Criminal 
Division  at  10  o’clock  a.  m. 

***** 

267  proceedings 

The  Deputy  Clerk.  The  case  of  United  States  vs.  Shirley 
Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall. 

The  Court.  Will  counsel  come  to  the  bench,  please? 
(Counsel  for  both  parties  approached  the  bench,  and  the 
following  occurred:) 

The  Court.  I  thought  I  would  make  this  inquiry,  Mr.  Fihelly 
and  Mr.  Molenof,  in  the  interest  of  what  might  perhaps  turn 
out  to  be  expedition.  We  are  now  about  to  hold  a  preliminary 
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hearing  on  the  admissibility  of  the  statement  of  the  defendant 
Gray.  I  was  wondering  whether  you  were  also  going  to  intro¬ 
duce  the  statements  of  either  or  both  of  the  other  two  defend¬ 
ants,  if  you  care  to  state  that  at  this  time. 

Mr.  Fihelly.  Yes,  sir. 

The  Court.  I  was  going  to  ask,  then,  if  there  were  going  to 
be  similar  objections  made  as  to  the  statements  of  the  otljier 
defendants. 

Mr.  Mitchell.  Yes. 

Mr.  Miller.  Yes. 

The  Court.  That  being  so,  I  should  like  to  ask  Government 
counsel  wdiether  it  would  be  in  the  interest  of  saving  time  to 
have  a  preliminary  hearing  with  respect  to  all  three.  Thbn 
we  would  not  have  to  hold  a  preliminary  hearing  as  to  the  fi|st 
one,  and  at  a  later  time  hold  another  one. 

Mr.  Fihelly.  Yes. 

268  Mr.  Molenof.  In  other  words,  one,  two,  and  three: 
the  same  officers  will  testify  as  to  each  one. 

The  Court.  It  will  be  clear  to  me.  This  will  be  outside  the 
hearing  of  the  jury.  I  just  thought  that  that  would  save  time. 
It  would  not  then  be  necessary  to  send  the  jury  out  for  a  half 
hour  now  and  another  half  hour  later  on. 

Mr.  Fihelly.  Before  the  jury  is  sent  out,  we  have  here  Dr. 
Snow,  who  has  just  become  a  mother  and  has  had  some  trouble 
getting  here.  We  have  a  little  medical  testimony  along  th&t 
line  that  we  should  like  to  put  in.  Then  we  shall  go  into  the 
statements. 

The.  Court.  In  other  words,  you  want  to  withdraw  Sergeant 
Huffman  from  the  stand? 

Mr.  Fihelly.  Just  at  this  time,  because  Dr.  Snow  is  herfe. 

The  Court.  Very  well.  After  hearing  Dr.  Snow’s  testimony, 
I  assume  that  the  preliminary  hearing  will  then  consume  thle 
entire  morning,  in  view  of  the  fact  that  the  statements  of  aU 
three  of  the  defendants  will  be  taken  up. 

Mr.  Molenof.  I  do  not  think  so. 

The  Court.  If  it  might  consume  the  entire  morning,  my 
thought  is  this:  Instead  of  sending  the  jury  out  to  be  shut  up 
in  a  little  cubby-hole,  I  would  ask  them  to  come  back  at  1 :4A. 

Mr.  Fihelly.  I  think  that  would  be  all  right. 
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Mr.  Molenof.  In  addition  to  Dr.  Snow,  we  have  here 

269  the  District  Chemist,  who  will  testify  as  to  the  analysis 
that  was  objected  to  as  being  given  on  the  part  of  Dr. 

Rosenberg  yesterday.  Dr.  Murphy  also  will  be  in.  He  is  ill, 
and  I  should  like  to  have  him  as  a  witness  as  soon  as  he  can 
get  here.  May  we  go  into  the  testimony  of  all  three  of  these 
witnesses  before  going  into  the  preliminary  statements? 

The  Court.  I  think  that  would  be  entirely  appropriate. 

Mr.  Fihelly.  Then,  with  that  time  consumed,  I  am  quite 
sure  that  the  rest  of  the  time  will  be  consumed  by  the  prelimi¬ 
nary  examinations. 

The  Court.  Very  well. 

Mr.  Miller.  If  Your  Honor  please,  I  overlooked  asking  Dr. 
Rosenberg  one  question. 

The  Court.  You  may  have  him  come  back. 

Mr.  Miller.  Thank  you,  sir. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

The  Court.  You  may  proceed. 

Mr.  Molenof.  Would  you  call  Dr.  Snow? 

Thereupon  Dr.  Margaret  T.  Snow  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof  : 

270  Q.  Will  you  please  state  your  full  name  and  present 
address  to  the  Court  and  jury? 

A.  Dr.  Margaret  T.  Snow,  914  Sligo  Avenue,  Silver  Spring. 
The  Court.  I  cannot  hear  you. 

By  Mr.  Molenof: 

Q.  Speak  a  little  louder,  so  that  everybody  can  hear  you. 
A.  914  Sligo  Avenue,  Silver  Spring,  Maryland. 

Q.  Are  you  a  medical  doctor  by  profession? 

A.  I  am. 

Q.  Directing  your  attention  to  the  date  of  March  11,  1947, 
where  wrere  your  services  employed  as  a  doctor? 

A.  At  that  time  I  w^as  working  in  the  emergency  room  of 
Garfield  Memorial  Hospital. 

Q.  Since  that  time  have  you  become  a  mother? 
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A.  Yes. 

Mr.  Miller.  We  object  to  that. 

By  Mr.  Molenof: 

; 

Q.  Have  you  left  the  service  of  Garfield  Hospital? 

A.  I  left  Garfield  April  30. 

The  Court.  Just  a  moment.  The  Court  is  speaking,  Doctor. 
I  do  not  think  it  makes  any  difference  what  this  witness  has 
done  since  then. 

271  Mr.  Molenof.  I  thought  a  point  was  made  by  the 
defense  that  she  was  not  here  originally. 

Mr.  Miller.  We  made  nothing  of  the  kind. 

Mr.  Molenof.  In  our  identifying  statement  of  this  case  we 
explained  her  absence. 

The  Court.  I  do  not  think  that  is  material. 

I 

By  Mr.  Molenof: 

Q.  Doctor,  directing  your  attention  to  the  date  of  March  11, 
1947,  what  were  your  hours  of  duty  at  Garfield  Hospital? 

A.  The  hours  of  duty  are  from  8  one  morning  until  8  the 
next  morning. 

Q.  Were  you  on  duty  during  the  night  of  March  11,  1947? 
A.  Yes. 

Q.  Directing  your  attention  to  that  particular  night,  did 
there  come  a  time  when  you  were  called  upon  to  attend  one 
Frank  C.  Kelly  in  the  emergency  room  of  Garfield  Hospital? 
A.  I  was. 

Q.  About  what  time  was  he  brought  into  Garfield  Hospital? 
A.  At  10:45  p.  m.  I  was  called  to  see  Mr.  Kelly. 

Q.  Now,  what  was  Mr.  Kelly’s  condition  as  you  observed 
it  at  that  time? 

A.  At  that  time  I  pronounced  Mr.  Kelly  dead. 

Q.  What  was  his  physical  condition,  as  far  as  your  exami¬ 
nation  was  concerned? 

272  A.  I  examined  his  chest,  and  his  heart  was  not  beat¬ 
ing;  I  examined  his  eyes;  and  looked  for  breathitig. 

There  was  a  deep  gash  over  his  right  eye  and  blood  over  his  face. 

Q.  Now,  Doctor,  did  you  take  his  clothing  off  upjon 
examination? 

A.  I  unbuttoned  his  shirt  and  listened  over  his  chest. 
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Q.  Did  you  have  him  on  a  table  upon  examination? 

A.  He  was  on  a  stretcher. 

Q.  Was  his  back  resting  on  the  table? 

A.  Yes.  As  soon  as  I  pronounced  him  dead,  the  Coroner 
arrived,  and  I  turned  the  examination  over  to  him. 

By  the  Court  : 

Q.  WTien  you  say,  “the  Coroner/’  will  you  state  who?  There 
is  some  question  as  to  who  it  was  that  arrived.  Who  was  it? 

A.  Well,  I  don’t  recall. 

Q.  There  are  the  Corner,  two  Deputy  Coroners,  and  em¬ 
ployees  in  the  Coroner’s  office.  Do  you  remember  who  it  was 
that  arrived? 

A.  No,  I  don’t. 

By  Mr.  Molexof: 

Q.  If  I  mention  his  name,  do  you  think  you  might  recall? 
Would  it  have  been  Dr.  Christopher  J.  Murphy? 

A.  (The  witness  did  not  answer.) 

Q.  Would  you  know  the  man  if  you  saw  him? 

273  A.  There  were  so  many  people  there  that  night,  that 

I  really  don’t  know. 

Q.  Did  you  make  any  examination  other  than  of  the  front 
part  of  this  man’s  body? 

A.  No. 

Mr.  Miller.  I  object. 

The  Court.  Objection  overruled. 

By  Mr.  Molexof: 

Q.  What  was  his  outer  garment? 

A.  He  had  on  a  heavy  dark  overcoat. 

Q.  Was  his  overcoat  removed? 

A.  No. 

Q.  About  what  time  did  you  make  pronouncement  as  to 
death,  according  to  your  recollection? 

A.  At  10:50  p.  m. 

Q.  Did  you  make  any  particular  observation  as  to  the  cause 
of  death? 

A.  No,  I  made  no  observation. 

Q.  Did  you  make  any  further  examination  of  the  body  after 
the  Deputy  Coroner  got  there? 
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A.  No.  There  was  a  great  crowd  of  policemen - 

The  Court.  Just  answer  the  question. 

By  Mr.  Molenof: 

Q.  Just  answer  yes  or  no.  ! 

A.  No. 

274  Q.  Did  you  make  any  record  of  Mr.  Kelly’s  death — 
hospital  record — yourself? 

A.  No;  I  wTOte  nothing  in  the  book.  I  signed  my  namq  to 
the  nurse’s  record. 

Mr.  Molenof.  I  should  like  to  have  this  book  marked  as 
“Government  Exhibit  13”  for  identification. 

(A  book  was  marked  as  “Government  Exhibit  13  for  iden¬ 
tification.”) 

By  Mr.  Molenof: 

Q.  Did  you  get  any  case  history  of  this  man  when  he  \yas 
brought  in? 

A.  The  nurse  came  to  me  and  told  me  a  man  was  shot. 

Mr.  Mitchell.  I  object. 

The  Witness.  But  that  was  the  only  thing  I  was  told. 

The  Court.  Just  a  moment.  This  is  only  a  preliminary 
question.  That  is  why  I  overrule  the  objection. 

By  Mr.  Molenof: 

Q.  What  was  the  case  history? 

A.  The  nurse  came  to  me  and  told  me -  ! 

I 

Mr.  Williams.  That  is  purely  hearsay. 

By  the  Court: 

Q.  Do  not  tell  us  what  the  nurse  stated  to  you ;  just  confihe 
yourself  to  the  question. 

A.  That  was  the  case  history  I  was  given. 

I  . 

By  Mr.  Molenof  : 

27 5  Q.  What  case  history  did  you  receive  upon  arrivjal 
of  this  man  at  the  hospital,  and  other  pertinent  infor¬ 
mation? 

Mr.  Williams.  I  am  going  to  object  to  any  information  she 
received. 

The  Court.  Objection  overruled. 
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The  Witness.  The  only  history  that  I  received  was  when 
the  nurse  came  to  me. 

By  Mr.  Molenof: 

Q.  What  history  did  you  receive  then? 

The  Court.  I  am  not  quite  clear  as  to  whether  you  are  in¬ 
quiring  concerning  the  contents  of  the  case  history  or  whether 
you  are  inquiring  concerning  the  fact  whether  she  received  a 
case  history. 

Mr.  Molenof.  Whether  she  received  a  case  history. 

The  Court.  She  said  she  did.  I  do  not  think  the  contents  of 
the  case  history  should  be  inquired  into. 

By  Mr.  Molenof: 

Q.  I  show’  you  what  has  been  marked  as  Government  Ex¬ 
hibit  13  for  identification  and  ask  you  if  this  is  in  your  hand¬ 
writing  here  [indicating]. 

A.  No. 

Q.  Is  any  of  it  in  your  handwriting? 

A.  Where  it  says,  “Treated  by  Doctor/’  I  signed  my  name, 
“Snow.” 

Mr.  Molenof.  “Doctor  Snow.” 

276  The  Court.  You  may  proceed. 

By  Mr.  Molenof: 

Q.  What  is  that  book?  Is  that  an  official  record  of  Garfield 
Hospital? 

A.  That  is  an  official  record  of  the  emergency  room. 

Q.  With  the  exception  of  the  writing  of  your  name  on  there, 
do  you  know  in  whose  handwTiting  that  entry  is? 

A.  As  the  patients  come  in,  the  nurse  writes  their  names, 
addresses,  and  any  other  information  she  has  about  them  in 
the  book. 

The  Court.  Is  that  book  being  offered  in  evidence? 

Mr.  Molenof.  Yes. 

Mr.  Williams.  If  it  is  being  offered - 

The  Court.  It  has  not  yet  been  offered,  so  do  not  object 
now. 

Mr.  Molenof.  We  intend  to  offer  it  at  this  time. 

The  Court.  Is  there  any  objection? 

Mr.  Mitchell.  I  have  not  seen  it,  Your  Honor. 


The  Court.  Show  it  to  the  other  counsel.  Is  there  ob¬ 
jection? 

Mr.  Mitchell.  We  have  not  had  a  chance  to  examine  it, 
Your  Honor. 

The  Court.  Very  well. 

Mr.  Miller.  There  is  a  question  of  handwriting  in  thpre 
that  we  should  like  to  inquire  about. 

277  The  Court.  No;  either  you  object  to  it  or  you  do  pot 
object. 

Mr.  Mitchell.  I  object  to  it. 

The  Court.  Objection  sustained. 

Mr.  Molenof.  That  is  all ;  your  witness. 

The  Court.  Is  there  any  cross-examination?  Mr.  Miller? 

Mr.  Miller.  No,  Your  Honor. 

The  Court.  I  might  explain  my  ruling.  The  reason  I  hive 
sustained  the  objection  is  that  this  entry  goes  beyond  being  a 
record  made  in  the  due  course  of  business  and  gives  a  summary 
of  somebody’s  observation.  The  somebody  whose  observation 
it  was  is  not  here. 

Mr.  Fihelly.  If  there  is  objection,  we  have  no  intention  of 
pressing  the  matter. 

The  Court.  A  hospital  record  is  admissible  if  it  is  confined 
to  matters  done  under  hospital  routine. 

Is  there  any  cross-examination? 

Mr.  Mitchell.  Yes,  Your  Honor. 

The  Court.  Proceed. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Dr.  Snow,  after  you  had  completed  your  examination, 
you  then  at  that  time  made  a  pronouncement  of  death  by  nat¬ 
ural  causes,  did  you  not? 

A.  I  did  not. 

278  Q.  You  did  not  make  such  a  pronouncement? 

A.  I  made  a  pronouncement  that  the  man  was  dead. 

Q.  Did  you  make  any  pronouncement  at  all  as  to  the  caiise 
of  death? 

A.  The  cause  of  death  can  only  be  determined  at  autopsy. 

Q.  You  at  that  time  made  no  attempt  to  determine  the 
cause  of  death? 
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A.  I  did  not. 

Mr.  Mitchell.  May  I  have  the  Morgue  transcript? 

Mr.  Molenof.  I  loaned  it  to  one  of  you  gentlemen  yesterday 
but  did  not  receive  it  back. 

Mr.  Mitchell.  I  have  it. 

By  Mr.  Mitchell: 

Q.  Now,  Doctor,  after  you  had  completed  your  examination 
of  the  individual,  was  there  an  examination  by  another  person 
in  your  presence? 

A.  Several  of  the  other  psysicians  in  the  hospital  were  in  the 
emergency  room  at  the  time  and  looked  at  the  man.  Some  of 
them  made  some  speculation  as  to  the  cause  of  death,  but  no  one 
made  any  statement  as  to  the  cause  of  death. 

Q.  There  have  been  suggested  to  you  the  name  of  Dr.  Rosen¬ 
berg  and  the  name  of  Dr.  Murphy.  After  having  testified,  is 
your  recollection  clear  now  as  to  the  name  of  the  individual? 

A.  I  don't  recall  who  was  there.  I  never  met  either  man 
at  that  time. 

279  Q.  Now,  however,  it  is  clear  in  your  mind,  is  it  not, 
that  there  was  a  representative  from  the  Coroner's 
office  there? 

A.  Yes. 

Q.  Do  you  recall  whether  or  not  that  individual  examined 
the  patient? 

A.  Yes;  he  looked  over  the  man. 

Q.  In  your  presence? 

A.  Superficially;  he  made  no  autopsy  at  that-time. 

Q.  No;  but  he  did  examine  him? 

A.  Yes. 

Q.  Was  the  examination  that  was  made  by  the  representa¬ 
tive  of  the  Coroner’s  office  in  the  same  respect  as  the  examina¬ 
tion  that  had  been  made  by  yourself? 

A.  I  don't  understand  your  question. 

Q.  In  other  words,  did  he  examine  the  patient  in  any  respect 
beyond  that  type  of  examination  that  had  been  made  by  your¬ 
self?  As  I  recall  it,  Doctor,  in  order  that  I  may  not  confuse 
you,  you  stated  that  you  examined  the  patient's  chest — that  is, 
the  cardiac  region? 

A.  Yes. 
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Q.  And  you  also  made  an  examination  for  the  pupillary 
condition? 

A.  Yes. 

Q.  Incidentally,  did  you  make  an  examination  of  the 

280  ears? 

A.  I  did  not. 

I 

Q.  Did  you  make  an  examination  of  the  nose? 

A.  I  did  not. 

Q.  Having  observed  the  injuries  you  stated — the  injury  oyer 
the  eye  and  the  cuts  and  bruises  to  the  face — was  there  any¬ 
thing  that  suggested  itself  to  you  that  the  person  might  h^,ve 
suffered  a  hemorrhage? 

A.  Well,  naturally,  he  had  a  hemorrhage.  As  to  whether 

the  hemorrhage  was  from  natural  or  other  causes - 

Q.  I  am  afraid  I  do  not  understand  you. 

A.  The  man  naturally  had  a  hemorrhage;  he  was  bleedihg. 
Q.  Now,  when  I  refer  to  a  hemorrhage.  Doctor,  I  mean  it  in 
the  lay  sense — a  hemorrhage — internal  hemorrhage — of  the 
brain. 

A.  You  mean  due  to  high  blood  pressure? 

Q.  Yes. 

A.  The  man  had  a  deep  gash  over  his  right  eye,  from  which 
he  was  bleeding  profusely,  or  had  been  bleeding  profusely,  i 
Q.  When  I  say  “hemorrhage,”  I  have  reference  to  the  type 

of  hemorrhage  which - 

A.  You  mean  a  stroke? 

Q.  Produced  by  bleeding  of  the  nose  or  bleeding  of  the  eai!s, 
or  a  condition  that  may  be  evident  by  observation  of  the 
eyes — something  of  that  nature — and  not  the  outside  or 

281  superficial  type  of  wound  from  which  one  bleeds.  No^, 
did  you  make  any  examination  for  that  type  or  f<j>r 

cranial  hemorrhage? 

A.  There  is  no  way  to  tell  whether  a  man  has  that  after  he  is 
dead  until  the  autopsy  is  done. 

Q.  There  would  be  no  blood  present  in  the  ears,  in  the  innpr 
chambers?  Is  that  your  testimony? 

A.  I  didn’t  examine  his  ears. 

Q.  Was  there  anything  that  suggested  that  the  individual 
might  possibly  have  had  a  cranial  hemorrhage? 
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A.  I  didn’t  examine  him  to  see  if  he  had ;  I  examined  him 
to  see  if  he  was  dead. 

Q.  And  he  was  dead? 

A.  And  he  w-as  dead. 

Q.  Why  did  you  examine  his  eyes,  Doctor? 

A.  If  a  patient  is  still  living,  he  will  have  a  pupillary  reaction. 

Q.  Did  you  find  an  instance  in  which  you  could  detect  cardiac 
movement? 

A.  I  found  no  signs  of  life. 

Q.  Perhaps  you  anticipated  me,  Doctor.  Is  there  anything 
in  your  experience  on  examination  of  a  person’s  heart — do  you 
find  an  instance  in  which  there  is  no  indication  of  heart-beat, 
but  yet  there  is  a  pupillary  condition  existent  that  is  indicative 
of  life? 

282  A.  I  don’t  understand  your  question. 

Q.  I  will  try  to  make  it  more  simple.  Is  there  any 
instance  in  your  experience  in  which  an  individual  was  still 
alive,  and  that  can  be  determined  by  the  examination  of  the 
pupillary  condition,  but  may  not  be  determined  by  superficial 
examination  of  the  heart? 

A.  Not  in  my  experience. 

Q.  Did  you  examine  the  heart  or  the  pupils  first? 

A.  The  heart. 

Q.  Doctor,  when  you  testified  at  the  Morgue  with  reference 
to  this  matter,  did  you  at  any  time  there  state  that  this  man 
died  of  natural  causes? 

A.  I  did  not. 

Q.  You  are  certain  of  that? 

A.  Yes. 

Q.  But  you  are  not  certain  as  to  the  name  of  the  individual 
who  examined  this  man  after  you  had  examined  him? 

A.  I  am  not. 

Q.  Nowr,  you  observed  this  subsequent  examination,  did  you 
not? 

A.  I  did. 

Q.  Incidentally,  do  you  recall  the  names  of  any  of  the  officers 
who  were  present? 

A.  The  policemen? 

Q.  Yes. 
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283  A.  I  do  not. 

Q.  Have  you  seen  them  at  any  time  since  then? 

A.  I  don’t  recall. 

Q.  Would  you  recognize  them  if  you  were  to  see  them? 

A.  I  wouldn’t  be  willing  to  swear  to  which  ones  were  there, 
no. 

Q.  I  believe  the  question  was  previously  put  to  you :  Would 
you  recognize  the  representative  of  the  Coroner’s  office  if  you 
were  to  see  him?  j 

A.  I  don’t  recall  just  who  it  was.  No,  I  don’t. 

Q.  I  didn’t  understand  you. 

A.  No. 

Q.  How  long  was  this  man  in  your  presence,  Doctor — I  mean 
the  individual. 

A.  You  mean  how  long  was  he  in  the  emergency  room? 

Q.  Yes. 

A.  I  don’t  recall.  There  were  other  cases  coming  in  anil 
out  all  the  time  he  was  there. 

■0  Q.  During  the  course  of  the  time  that  that  individual  wajs 
there,  did  you  have  occasion  to  leave  and  go  to  another  emer¬ 
gency  patient? 

A.  We  have  emergencies  all  the  time. 

Q.  I  just  want  to  know  about  this  specific  instance,  Doctoij. 
A.  I  don’t  recall. 

284  Q.  Is  it  that  your  recollection  is  hazy,  Doctor? 

The  Court.  The  witness  said  she  did  not  recall. 

Mr.  Mitchell.  I  am  asking  her  if  her  general  recollection 
of  the  facts  is  hazy. 

The  Witness.  No. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  Mr.  Williams,  have  you  any  cross-examination 
Mr.  Williams.  Yes,  Your  Honor. 

j 

Cross-examination  by  Mr.  Williams: 

Q.  Dr.  Snow,  you  saw  these  notations  before  you  signed  them, 
didn’t  you? 

A.  Yes;  it  is  customary  for  the  physician - 

The  Court.  Just  answer  the  question — “Yes.” 

Mr.  Williams.  I  do  not  mind  her  explaining,  if  she  wants  to. 
The  Court.  All  right. 
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The  Witness.  It  is  customary  for  the  physician  to  sign  each 
record  to  indicate  he  has  seen  the  patient ;  otherwise  there  might 
be  objection  that  the  nurse  had  seen  the  patient  and  the  phy¬ 
sician  had  not. 

By  Mr.  Williams: 

Q.  If  you  had  any  objection  or  any  question  about  any  mat¬ 
ter  stated  there — that  is,  that  was  in  conflict  with  your  obser¬ 
vation — you  would  make  a  notation  accordingly, 

285  wouldn’t  you? 

The  Court.  Mr.  Williams,  that  record  is  not  in  evi¬ 
dence.  If  counsel  is  going  to  cross-examine  this  witness  con¬ 
cerning  that  record,  that  might  make  the  record  admissible. 

Mr.  Williams.  If  Your  Honor  please.  I  take  the  position 
that  it  is.  Of  course,  Your  Honor  has  sustained  the  objection. 

The  Court.  I  will  admit  it - 

% 

Mr.  Mitchell.  I  will  withdraw  it. 

The  Court.  I  was  going  to  say,  I  will  admit  it  as  against  the 
defendant  Gray,  not  as  against  the  others. 

Mr.  Williams.  I  will  agree. 

The  Court.  Is  there  any  objection? 

Mr.  Miller.  I  have  no  objection? 

The  Court.  The  objection  to  this  record  is  withdrawn,  and 
it  will  be  introduced  as  a  Government  exhibit.  It  is  the  Gov¬ 
ernment’s  exhibit. 

You  may  read  it  to  the  jury. 

Mr.  Molenof  (reading) : 

“Name,  Frank  J.  Kelly.  3/11/47.  4004  New  Hampshire. 
How  brought  in?  Stretcher.  Sex,  male. 

Color,  white.  Age,  55.  Time  on  admission,  10:45  p.  m. 
Treated  by  Dr.  Snow.  No  charge.  M.  Hamilton. 

History:  Brought  in  by  Garfield  ambulance  stretcher  with 
police.  Apparently  shot  over  right  eye.  Pronounced 

286  dead  at  10:50  p.m.  Was  seen  by  Dr.  Murphy,  Coroner, 
while  in  the  emergency  room.  To  D.  C.  Morgue,  order 

Dr.  Murphy,  Coroner.  Signed,  T.  R.  Stewart,  No.  13.” 

The  Court.  You  may  proceed,  Mr.  Williams. 

Mr.  Williams.  Thank  you,  Your  Honor. 
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By  Mr.  Williams: 

Q.  Now,  Doctor,  after  reading  the  information  to  which  you 
were  to  affix  your  signature,  if  you  had  any  different  opinipn 
from  that  expressed  there,  you  would  have  so  noted  it;  isn’t 
that  true? 

A.  My  signature  is  above  the  notation,  as  you  will  see.  | 

Q.  Now,  you  have  observed  many  patients  who  were  brought 
into  Garfield  in  emergency  cases,  have  you  not,  Doctor? 

A.  I  have.  { 

Q.  By  the  way,  how  long  had  you  been  serving  at  the  hospi¬ 
tal  there  prior  to  this  occasion? 

A.  I  had  served  there  eleven  months  and  eleven  days  pricer 
to  that  occasion. 

Q.  Of  those  eleven  months  and  eleven  days,  approximately 
how  many  were  put  in  in  the  emergency  room? 

A.  I  had  been  in  the  emergency  room  at  that  time  for  ont 
month  and  eleven  days.  i  I 

Q.  Had  you  previously  had  service  in  the  surgical  ward?  | 

A.  I  had. 

Q.  How  long  did  you  put  in  in  the  surgical  ward? 
287  A.  Five  months. 

Q.  During  the  course  of  that  time  you  had  observe^ 
cases  of  fractured  skulls,  no  doubt? 

A.  I  had. 

Q.  Particularly  with  fracture  of  the  frontal  bone  of  the  skull? 

A.  I  had. 

Q.  Having  that  in  mind,  and  your  observation  in  this  par-[ 
ticular  case  with  respect  to  this  gash  over  the  right  eye,  and) 
assuming  that  there  was  partial  fracture  or  a  fracture  of  thej 
frontal  bone,  would  you  say  these  accompanying  fractures) 
would  be  sufficient  to  cause  death? 

A.  In  this  case?  I 

Q.  I  ask  you,  first,  knowing  that,  would  you  say  that  those] 
factors  were  sufficient  to  cause  death? 

A.  In  what  case? 

Q.  In  any  case. 

By  the  Court: 

Q.  No ;  assuming  the  hypothetical  facts  suggested  by  counsel,, 
and  assuming  those  facts  to  be  true,  answer  the  question. 
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A.  Assuming  that  a  man  had  a  fractured  frontal  bone — 

Mr.  Williams.  I  think  I  shall  rephrase  the  question,  Your 
Honor. 

The  Court.  Very  well. 

288  By  Mr.  Williams: 

Q.  An  individual  with  a  gash  of  the  type  you  saw  over 
the  eyes  of  the  deceased  in  this  particular  case — do  you  recall 
that? 

A.  Yes. 

Q.  Assuming  that  that  was  a  shot  or  not  a  shot - 

A.  A  what? 

Q.  A  shot,  as  it  says  here,  “Apparently  shot  over  the  right 
eye” — assuming  it  was,  and  assuming  as  a  result  thereof  there 
was  a  fracture  of  the  frontal  bone  of  the  skull,  would  you  say 
that  those  factors  alone  would  be  sufficient  to  cause  death? 

A.  They  might  be. 

Q.  They  might  be.  Now,  assuming  there  was  no  shot  over 
the  right  eye,  but  there  was  severe  bleeding,  probably  entailed 
by  a  fall,  and  that  that  fall  caused  such  a  gash  as  you  saw  in 
this  case,  accompanied  by  fracture  of  the  skull,  would  you  say 
in  that  case  that  it  might  result  therefrom,  or  impel  a  shock 
resulting  in  death? 

A.  You  mean  if  a  man  were  walking  along  and  fell  down? 

Q.  No;  I  didn’t  say  that,  Doctor.  The  facts  are:  Assuming 
gunshot,  as  you  say  in  this  case  existed - 

A.  By  falling?  That  is  what  you  said  before. 

Q.  No.  I  am  not  saying  how  it  occurred.  It  might  have 
occurred  by  fall  or  by  some  blow.  Assuming  those 
289  factors  and  a  fracture  resulting  therefrom  brought  about 
shock,  w'ould  you  say  that  that  would  be  sufficient  to 
cause  death? 

A.  Well,  it  might  be. 

Q.  Having  all  those  factors  in  mind,  when  you  saw  the  sub¬ 
ject  on  this  particular  evening,  you  don’t  know,  as  you  stated 
before,  what  caused  death;  but  from  your  answer  to  my  two 
previous  hypothetical  questions,  they  might  have  been  factors 
that  contributed  to  the  death;  isn’t  that  correct? 

A.  What? 

Q.  Your  answer  to  the  hypothetical  questions.  . 


A.  That  the  blood  over  the  eye  may  have  contributed  to; the 
death?  '  j 

Q.  Yes,  and  accompanied  by  fracture  of  the  skull. 

A.  If  the  man  had  a  fractured  skull,  it  might  have  con¬ 
tributed  to  his  death. 

Mr.  Williams.  If  Your  Honor  please,  will  you  help  me  put 
in  this  situation?  The  hypothetical  question  is  that  there  yras 
a  fractured  skull. 


By  the  Court: 

Q.  Dr.  Snow,  assuming  as  a  hypothesis  the  facts  suggested 
or  contained  in  counsel’s  question — assuming  those  facts  ais  a 
hypothesis — your  answer  is  what  on  that  basis? 

The  Court.  I  suggest  that  the  question  be  repeated. 

Mr.  Williams.  All  right.  Thank  you,  Your  Honor. 

The  Witness.  What  am  I  to  assume? 

290  By  Mr.  Williams: 

Q.  Now,  I  will  tell  you  again.  Assume  on  this  par¬ 
ticular  evening,  when  you  saw  the  subject,  you  observed  tjiis 
gash  over  the  eye,  and  assume  that  when  that  gash  was  in¬ 
flicted,  resulting  therefrom  was  a  fracture  of  the  skull.  Know¬ 
ing  those  facts,  and  those  facts  alone,  and  that  probably  shock 
was  entailed  as  a  result  thereof,  would  that  be  sufficient! to 
cause  death? 

A.  If  there  w'ere  a  very  severe  fracture  of  the  skull,  it  woi|ild 
be  sufficient  to  cause  death. 

Q.  Now,  let  us  assume  that  there  was  not  a  very  severe  frac¬ 
ture  of  the  skull,  but  that  the  fracture  was  of  such  type  as  to 
cause  a  clot  or  to  cause  some  of  the  channels  that  flow  aroulid 
the  indentures  in  the  inside  of  the  skull  to  be  occluded.  Would 
not  that  cause  death? 

A.  Not  immediately. 

Q.  But  it  would  after  how  long  a  period  of  time? 

A.  That  depends  on  the  individual  case. 

Q.  It  may  vary  according  to  the  individual  in  the  case.  It 
may  be  from  how  long  to  how  long? 

A.  Well,  it  would  not  be  within  a  matter  of  minutes. 

Q.  It  may  be  wdthin  a  matter  of  a  half  hour,  though ;  isij’t 
that  true? 
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A.  I  doubt  it. 

Q.  Suppose  a  thrombosis  resulted  therefrom. 

291  A.  A  thrombosis  would  not  occur  that  quickly. 

Q.  How  quickly  w’ould  you  say  it  would  occur? 

A.  It  would  be  wdthin  a  matter  of  hours  or  days  rather  than 
minutes. 

Q.  Within  a  matter  of  hours  or  days  would  depend  on  the 
individual  subject;  isn’t  that  true? 

A.  That  is  true. 

Q.  Not  knowing  any  more  about  this  individual  subject  than 
from  merely  a  perfunctory  examination  and  casual  observa¬ 
tion,  you  could  not  tell  within  what  period  of  time  it  would 
occur? 

The  Court.  Mr.  Williams,  on  the  direct  examination  this 
witness  did  not  express  any  opinion  as  to  the  cause  of  death. 

Mr.  Williams.  Oh,  no,  she  did  not,  Your  Honor;  I  am  merely 
trying  to  help  out  my - 

The  Court.  I  think  you  are  going  outside  the  scope  of  the 
direct  examination.  I  have  let  you  ask  the  hypothetical  ques¬ 
tion  because  I  thought  it  might  be  helpful;  but  when  it  comes 
to  going  into  the  cause  of  death  of  this  particular  individual,  I 
think  that  is  beyond  the  scope  of  the  direct  examination. 

Mr.  Williams.  I  agree  with  Your  Honor,  but  I  was  merely 
utilizing  the  witness  because  of  her  presence.  However,  I 
shall  refrain  and  cease  now. 

The  Court.  If  you  wish  to  use  this  witness  as  your 

292  own  witness,  that  is  a  different  proposition. 

Mr.  Williams.  I  shall  reserve  the  privilege  of  recall¬ 
ing  her  for  that  purpose. 

The  Court.  Well,  you  may  do  so. 

Mr.  Mitchell.  May  I  ask  one  or  two  additional  questions? 

The  Court.  Yes.  I  want  to  say  this  to  defense  counsel.  I 
do  not  want  to  be  too  rigid,  but  there  are  three  defense  counsel. 
In  the  interest  of  saving  time.  I  think  that  when  one  defense 
counsel  finishes  his  cross-examination,  that  ought  to  conclude 
his  cross-examination.  However,  I  will  make  an  exception  in 
this  case  or  in  this  instance,  because  I  have  not  made  this  re¬ 
mark  before. 
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Cross-examination  by  Mr.  Mitchell  : 

Q.  Doctor,  were  you  at  the  Morgue  at  the  time  of  tjhe 
autopsy?  j 

A.  I  was  not.  ! 

The  Court.  That  is  beyond  the  scope  of  the  direct  examina¬ 
tion,  because  on  direct  examination  this  witness  was  ques¬ 
tioned  only  concerning  what  happened  in  the  emergency  roqm 
of  Garfield  Hospital. 

Mr.  Mitchell.  She  made  some  statement  relative  to  what 
occurred  on  autopsy. 

The  Court.  She  just  said  she  was  no.t  at  the  Morgue. 

Mr.  Mitchell.  I  have  just  one  additional  question. 

293  By  Mr.  Mitchell: 

Q.  Doctor,  at  the  time  this  individual  was  examined 
by  the  representative  from  the  Coroner’s  office,  did  he  make 
any  pronouncement  that  differed  in  any  respect  from  the  one 
you  had  made,  yourself? 

A.  He  did  not. 

Q.  Was  his  pronouncement  the  same  as  yours? 

A.  He  pronounced  the  man  dead ;  yes. 

Q.  Was  there  any  indication  revealed  or  disclosed  at  that 
time  of  the  cause  of  death? 

A.  The  man’s  clothes  were  not  removed  at  that  time. 

Q.  Perhaps  you  did  not  understand  me.  Did  the  doctor  ^t 
that  time  state  that  the  man  had  died  of  natural  causes,  <j>r 
did  he  say  he  had  died  of  other  than  natural  causes? 

The  Court.  Well,  now,  is  there  objection  to  that? 

Mr.  Fihelly.  I  may  say  that  in  this  type  of  case  we  do  n<j>t 
like  to  make  any  objection. 

The  Court.  Yes,  I  understand.  Of  course,  counsel  is  askifig 
for  hearsay  testimony;  but  in  view  of  the  fact  that  the  Gov¬ 
ernment  does  not  insist  on  any  objection - 

Mr.  Fihelly.  I  mean,  of  course,  within  Your  Honor’s 
cretion  in  supervising  the  case. 

The  Witness.  I  did  not  hear  him  make  such  a  statement 

By  Mr.  Mitchell: 

Q.  I  am  afraid  I  am  at  sea.  Did  you  hear  him  make 

294  any  statement  at  all? 
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A.  As  to  the  cause  of  death? 

Q.  Yes. 

A.  I  did  not. 

Q.  Did  you  hear  him  make  a  statement  that  the  man  died 
of  natural  causes? 

The  Court.  You  just  asked  that  question,  Mr.  Mitchell. 
Have  you  any  further  questions? 

Mr.  Mitchell.  No. 

Mr.  Williams.  I  should  like  to  clear  up  something,  Your 
Honor.  She  said,  “I  did  not  hear  him  say  anything.”  I  would 
like  to  know,  Did  he  say  anything  she  did  not  hear? 

The  Witness.  I  don’t  know. 

Mr.  Williams.  Excuse  me;  I  am  addressing  His  Honor. 

The  Court.  Ask  the  question. 

By  Mr.  Williams: 

Q.  Doctor,  it  is  possible  that  someone  could  have  said  some¬ 
thing  in  your  presence  and  you  not  have  heard  it? 

The  Court.  You  are  asking  the  witness  to  speculate.  I  will 
exclude  that. 

Mr.  Williams.  Very  well. 

The  Court.  I  suppose  there  are  many  things  said  with  peo¬ 
ple  present  that  people  do  not  hear.  We  do  not  hear  every¬ 
thing  that  goes  on. 

Mr.  Williams.  I  have  no  further  questions. 

295  (The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Dr.  Murphy. 

Thereupon  Dr.  Christopher  J.  Murphy  was  called  as  a 
witness  and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Please  state  you  full  name  and  occupation,  sir. 

A.  Christopher  Joseph  Murphy.  I  am  a  physician  and  sur¬ 
geon  in  the  District  of  Columbia  and  have  been  so  for  thirty 
years. 

Q.  Do  you  hold  any  official  position  in  the  District  of  Co¬ 
lumbia? 

A.  I  am  Deputy  Coroner  for  the  District  of  Columbia  and 
have  been  so  for  about  twelve  years. 
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Q.  Doctor,  directing  your  attention  to  the  night  of  ilarch 
11,  1947,  did  there  come  a  time  when  you  went  to  Garfield 
Hospital? 

A.  I  did. 

Q.  For  what  purpose? 

A.  I  went  there  in  response  to  a  call  from  Sergeant  Huffman. 
I  was  attending  a  staff  meeting  at  Providence  Hospital.  I  was 
the  Coroner  on  duty.  I  was  called  on  to  come  over  to  Garfield 
Hospital. 

296  Mr.  Williams.  I  object. 

The  Court.  Just  confine  your  answer  to  the  specific 

question. 

By  Mr.  Molexof  : 

Q.  What  time  did  you  get  to  Garfield  Hospital,  sir? 

A.  Around  11  o’clock. 

Q.  Where  did  you  go  in  Garfield  Hospital? 

A.  I  went  to  the  emergency  room. 

Q.  What  did  you  do  there,  sir? 

A.  I  saw  a  man  on  the  table  in  the  emergency  room. 

Q.  Was  that  Frank  C.  Kelly,  sir? 

A.  The  man  was  identified  by  the  name  of  Frank  C.  ^elly. 
Q.  Did  you  make  an  examination  of  him  there,  sir? 

A.  I  did. 

Q.  What  was  his  condition,  sir? 

A.  He  was  dead. 

Q.  Did  you  make  a  complete  examination  of  him? 

A.  I  did  not. 

i 

Q.  What  type  of  examination  did  you  make  at  that  tiipe,  sir, 
after  you  pronounced  him  dead? 

A.  The  man  had  a  wound  in  the  right  forehead  abo\|e  the 
right  eye,  with  brush  burns  on  the  right  side  of  his  faCe.  I 
examined  this  wound  above  the  right  eye  to  determine  whether 
it  was  a  gunshot  wound.  I  determined  that  it  was  not  al  gun¬ 
shot  wound,  and  then  I  was  asked  a  question  as  to  what 

297  may  have  caused  the  wound - 

The  Court.  Do  not  tell  us  what  you  stated. 

By  Mr.  Molenof: 

Q.  How  was  he  clothed  at  that  time,  sir? 
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A.  The  man  was  fully  clothed,  with  an  overcoat  on. 

Q.  Did  you  make  any  other  examination,  other  than  of  the 
frontal  region  of  the  man? 

A.  Just  about  his  head  and  his  hands. 

Q.  Was  his  overcoat  or  any  of  his  garments  removed  at  that 
time? 

A.  No,  sir;  he  was  completely  clothed. 

Q.  Did  you  make  a  finding  as  to  the  cause  of  death  at  that 
time,  sir? 

A.  I  did  not.  I  ordered  the  body  sent  to  the  Morgue  for 
autopsy  to  determine  the  cause  of  death. 

Q.  Did  there  come  a  time,  sir,  when  you  also  observed  this 
man  at  the  Morgue? 

A.  I  did. 

Q.  When  was  that,  sir? 

A.  That  was  on  the  afternoon  of  March  12. 

Q.  The  next  afternoon? 

A.  That  is  right,  sir. 

Q.  Did  you  make  an  examination  there  at  that  time? 

A.  I  examined  the  gunshot  wound  in  the  man's  back,  which 
was  about  2  inches  below  the  high  part  of  the  spine, 
29S  which  we  call  the  vertebral  prominence. 

By  the  Court: 

Q.  I  am  sorry,  Doctor,  but  you  are  going  so  fast  that  we  can¬ 
not  follow  your  terminology. 

A.  It  was  2  inches  below  the  high  part  of  the  spinal  column, 
at  the  junction  of  the  neck,  and  3  inches  to  the  right  of  the  mid¬ 
line.  There  was  a  gunshot  wound  of  entrance. 

By  Mr.  Molenof: 

Q.  Was  that  in  connection  with  the  autopsy  that  was  per¬ 
formed,  sir? 

A.  Yes,  sir. 

Q.  After  having  viewed  all  this  man’s  injuries,  did  you  ar¬ 
rive  at  a  conclusion  as  to  the  cause  of  his  death? 

A.  I  concurred  in  the  findings  that  had  been  noted  as  to  the 
cause  of  death  as  gunshot  wounds  of  the  back. 
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By  the  Court  : 

Q.  I  am  sorry,  Doctor.  This  is  all  very  simple  to  you,  blit  we 
do  not  understand  it  so  well. 

A.  A  gunshot  wound  of  the  back,  injuring  blood  vessels  of 
the  neck,  causing  hemorrhage  and  shock. 

I 

By  Mr.  Molenof  : 

Q.  With  respect  to  the  examination  that  you  had  made  of 
his  face,  were  the  injuries  sustained  on  the  face  of  sufficient 
seriousness  as  to  have  caused  his  death? 

A.  They  were  not. 

299  Q.  With  respect  to  the  wound  on  his  face,  was  that 
caused  by  a  gunshot  wound? 

A.  It  was  not. 

Q.  In  your  opinion,  what  was  that  caused  by? 

A.  Caused  by  the  exertion  of  some  force  from  without.  It 
may  have  been  a  blow;  it  may  have  been  from  striking  the 
sidewralk  in  a  fall. 

Q.  Would  the  propelling  of  a  bullet  or  the  striking  of  a  bullet 
on  Frank  Kelly  have  been  of  sufficient  intensity  to  cause  Frank 
Kelly  to  fall  on  his  face  and  sustain  that  particular  injury? 

A.  It  would. 

Mr.  Molenof.  Your  witness. 

The  Court.  Mr.  Miller,  have  you  any  cross-examination? 

Cross-examination  by  Mr.  Miller: 

Q.  Doctor,  what  time  did  you  perform  the  autopsy  at  the 
Morgue? 

A.  When  I  came  to  the  Morgue,  it  was  around  about  2  o’clock 
or  a  little  thereafter. 

Q.  The  man  was  brought  in  there  at  midnight,  wasn’t  he? 
A.  Between  11  and  midnight.  I  had  ordered  him  to  the 
Morgue. 

Q.  It  was  fifteen  hours  from  the  time  he  was  brought  into 
the  Morgue  until  you  examined  the  body  again;  is  tljiat 

300  right? 

A.  That  is,  before  I  examined  him;  yes,  sir. 

Q.  That  w'as  when  the  three  doctors  were  there — that  is,  tjhe 
Coroner,  Dr.  Rosenberg,  and  you — and  a  police  officer? 

I 

l 
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A.  That  was  after.  If  I  may  explain - 

Q.  What  I  want  to  try  to  find  out,  Doctor,  is  when  the 
autopsy  was  performed,  when  did  you - 

A.  The  autopsy  was  performed  approximately  around  1 
o’clock  in  the  afternoon  of  March  12. 

Q.  Were  you  there  then? 

A.  I  was  there  before  the  autopsy  was  completed. 

Q.  It  was  completed  about  2  o’clock? 

A.  A  little  after  that,  sir. 

Mr.  Miller.  That  is  all  I  want  to  ask. 

The  Court.  Mr.  Williams,  have  you  any  cross-examination? 

Mr.  Williams.  Yes,  Your  Honor;  a  couple  of  questions. 

Cross-examination  by  Mr.  Williams: 

Q.  Doctor,  you  stated  in  response  to  Mr.  Molenof’s  question 
that  the  force  impelled  from  the  wound  received  in  the  back 
of  Mr.  Kelly,  the  deceased,  would  be  sufficient  to  knock  him 
down.  Wasn’t  that  your  testimony? 

A.  It  was,  sir. 

Q.  Now,  you  don’t  know  of  your  own  personal  knowledge 
whether  that  force  of  the  bullet  knocked  him  down  or 
301  not,  do  you? 

A.  I  know  he  went  down. 

Q.  Did  you  understand  the  question,  Doctor? 

A.  Yes,  sir. 

Mr.  Williams.  Would  you  mind  repeating  the  question, 
Mr.  Reporter? 

The  Reporter  (reading) :  “Question.  Now,  you  don’t  know 
of  your  own  personal  knowledge  whether  that  force  of  the 
bullet  knocked  him  down  or  not,  do  you?” 

The  Witness.  I  don’t  know  whether  the  bullet  knocked  him 
down  or  not,  but  my  conclusions  were  that  the  damage  as  sus¬ 
tained  as  a  result  of  the  bullet  caused  him  to  go  down. 

By  Mr.  Williams: 

Q.  That  is  your  opinion,  but  your  answer  now  to  the  ques¬ 
tion  would  be  what? 

The  Court.  I  understand  that  the  witness  expresses  only 
an  opinion,  because  he  was  not  present  and  does  not  claim  to 
have  been  present. 
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Mr.  Williams.  Your  Honor,  I  think  the  question  is  simple 
enough  for  him  to  give  an  answer. 

The  Court.  Well,  now,  read  the  question,  Mr.  Reporter^ 

The  Reporter  (reading) :  “Question.  Now,  you  don’t  kniow 
of  your  own  personal  knowledge  whether  that  force  of  the 
bullet  knocked  him  down  or  not,  do  you?” 

The  Court.  Well,  that  question  is  capable  of  being 

302  answered  yes  or  no. 

The  Witness.  My  answer  is  no. 

By  Mr.  Williams: 

Q.  What  course  did  the  bullet  take  in  entering  the  gentle¬ 
man’s  head  or  back? 

A.  It  took  an  upward  course. 

Q.  Where  was  the  point  of  exit? 

A.  There  was  no  point  of  exit? 

Q.  When  it  took  this  upward  course,  through  what  tissiies 
or  anatomical  portions  of  the  body  did  it  pass? 

A.  Well,  as  I  stated  before,  she  autopsy  had  been 
completed  at  the  time  of  my  arrival  at  the  Morgue, 
an  examination  of  the  gunshot  wound  of  entrance. 

May  I  explain  this  to  you,  sir,  so  that  you  will  understand 
and  the  jury  will  understand? 

Q.  Surely. 

A.  I  had  sent  this  man  in  because  of  the  fact  that  I  did  npt 
know  what  had  caused  this  man’s  death.  It  was  on  a  Wednes¬ 
day  that  the  autopsy  wras  performed,  my  day  off.  So  I  called 
the  Morgue  to  find  out  what  was  found.  They  found  this 
gunshot  wound  in  his  back,  and  I  immediately  went  to  the 
Morgue,  and  the  autopsy  was  in  the  process  of  being  com¬ 
pleted.  I  examined  the  wound  of  entrance  and  took  the  opin¬ 
ion  of  Dr.  Rosenberg,  who  performed  the  autopsy,  as  to  the 
course  of  the  bullet  itself,  to  where  it  was  removed  frojn 

303  or  where  it  came  from. 

Q.  Now’,  you  stated  that  after  you  saw  the  body  th&t 
night,  you  sent  it  to  the  Morgue  for  a  subsequent  autopsy;  is 
that  correct? 

A.  I  sent  it  there  for  examination  to  determine  the  cau$e 
of  death. 
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Q.  That  results  from  autopsy,  does  it  not? 

A.  Yes,  sir. 

Q.  At  the  time  you  sent  it  down  there,  did  it  seem  of  suffi¬ 
cient  importance  to  you  that  you  determine  the  cause  of  death 
as  soon  as  possible? 

A.  It  was  not. 

Q.  Did  you  see  the  record  there,  that  they  keep  in  the  hos¬ 
pital,  or  did  you  have  occasion  to  notice  it?  I  am  now  refer¬ 
ring  to  Government  Exhibit  13. 

A.  I  didn’t  see  the  record  at  the  hospital,  sir. 

Q.  Did  it  come  to  your  attention  that  the  man  had  been 
shot  over  the  right  eye? 

A.  Yes;  I  was  asked  that  question.  I  was  told  about  a  noise, 
and  they  wanted  to  know  if  this  was  a  gunshot  wound  above 
this  man’s  right  eye.  I  examined  that  wound,  put  my  fingers 
in  that  wound,  and  determined  that  it  was  not  a  gunshot  wound 
above  the  right  eye.  I  felt  extensively  about  the  man’s  head, 
and  I  found  no  evidence  of  any  gunshot  wound  in  the  man’s 
head,  and  I  said  that  the  man  has  not  been  shot  in 

304  the  head.  I  went  further - 

Q.  Could  you  hold  that  point  right  there,  please? 

A.  Yes. 

Q.  Who  was  present  at  the  time  you  made  that  statement? 

A.  I  can’t  recall  all.  Lieutenant  Flaherty  was  there,  of  the 
Homicide  Squad ;  there  were  many  plainclothes  men ;  I  think 
uniformed  men;  and  I  think  a  man  in  a  police  uniform,  a 
colored,  heavy-set  man  who  I  think  is  on  duty  at  Garfield 
Hospital. 

305  If  I  am  not  mistaken,  I  think  Dr.  Snow  and  a  couple 
of  other  interns  were  present. 

Q.  You  made  a  statement  that  definitely  it  was  a  gunshot 
wound? 

A.  No.  I  didn’t;  I  said  definitely  it  was  not  a  gunshot  wound 
of  the  head. 

Q.  Of  the  head? 

A.  Yes,  sir.  Remember,  I  did  not  examine  this  man  com¬ 
pletely.  I  did  not  have  any  of  the  clothes  removed,  or  any¬ 
thing. 

Q.  I  am  only  confining  my  question - 
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The  Court.  Do  not  argue  with  the  witness.  Ask  the  n^xt 
question.  } 

By  Mr.  Williams: 

Q.  I  am  only  referring  to  the  gash  over  the  eye. 

A.  It  was  not  a  gunshot  wound. 

Q.  It  was  not  a  gunshot  wound;  isn’t  that  correct? 

A.  That  is  correct. 

Q.  You  so  stated  there  that  night? 

A.  I  did,  sir. 

Q.  Was  there  anything  unusual  about  the  examination  that 
you  made — at  the  hospital,  now — that  would  cause  you  to  f^el 
that  an  immediate  autopsy  would  be  indicated? 

A.  No,  sir. 

Q.  Did  you  know  at  the  hospital  that  there  was  a 
306  partial  fracture  of  the  frontal  bone? 

A.  No,  sir;  I  didn’t. 

Q.  Did  you  know  at  the  hospital  whether  there  had  been  apy 
injuries  of  any  other  matter — in  the  cranial  cavity? 

A.  No,  I  didn’t;  I  couldn’t  see  in  the  cranial  cavity. 

Q.  That  is  right.  Having  that  in  mind,  and  having  just  se6n 
this  gash  over  the  right  eye,  and  assuming,  now,  that  a  fracture 
of  the  frontal,  or  skull  resulted  therefrom,  causing  shock,  coujd 
death  result  thereby? 

A.  A  fracture  of  the  frontal  bone  does  not  necessarily  indi¬ 
cate  a  serious  condition.  If  I  had  known  that  there  was  a 
fracture  of  the  frontal  bone,  it  would  not  have  altered  my 
opinion  as  to  the  rapidity  of  autopsy.  In  the  frontal  bon|e 
there  are  two  plates,  external  and  internal  plates.  Therje 
could  not  be  fracture  of  the  external  plate  without  involvement 
of  the  brain  structure  itself.  I 

Q.  Let  us  assume  that  a  fracture  of  the  frontal  bone  is  such 
as  to  cause  the  sutures  between  the  frontal  bone  and  the  parie¬ 
tal  bone — cause  fractures  between  those  two  bones.  Would 
your  answer  be  different  in  any  manner  or  respect? 

A.  Do  you  mean  fracture  or  separation  of  the  sutures? 

Q.  Separation  of  the  sutures — fracture  crossing  them. 

A.  It  would  not  alter  my  opinion  whatsoever. 

Q.  Then,  if  I  should  state  now  that  with  a  deep  gash  wound 
over  the  right  eye,  a  fracture  of  the  skull,  and  assuming 
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307  immediate  shock  resulting  therefrom,  without  any  other 
information — just  those  bare  facts — would  or  would 

not  that  be — categorically — sufficient  to  cause  death?  Not 
whether  it  did,  but  whether  it  could  have. 

A.  I  am  going  to  have  to  ask  the  reporter  to  repeat  the  ques¬ 
tion. 

(The  last  question  w*as  read  by  the  reporter.) 

The  Witness.  Well,  that  would  be  problematical.  That 
would  depend  upon  how  much  damage  there  was  done,  and  there 
is  no  way  you  can  tell  that  from  external  examination. 

By  Mr.  Williams: 

Q.  We  are  basing  it  on  the  facts  we  have  here.  Just  take 
those  hypothetical  facts  or  the  situation  that  we  have  here  and 
give  us  a  categorical  answer. 

A.  A  man  could  have  fracture  of  the  frontal  bone  with  suf¬ 
ficient  destruction  of  the  brain  that  could  bring  on  death. 
Does  that  answer  you? 

Mr.  Williams.  Yes.  That  is  all. 

Redirect  examination  by  Mr.  Molenof: 

Q.  It  did  not  happen  in  this  case,  did  it,  Doctor? 

A.  It  did  not. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Dr.  Murphy,  at  the  time  you  were  present  at  Gar- 

308  field  Hospital  and  you  examined  this  patient,  was  there 
anything  that  suggested  itself  to  you  as  being  unusual? 

A.  A  man  with  a  cut  on  his  forehead  of  a  sufficient  intensity 
to  cause  spreading  of  the  skin  or  a  gaping  wound  would  be  un¬ 
usual. 

Q.  Was  that  a  serious  superficial  wound  that  you  saw  there? 

A.  In  my  opinion,  it  was. 

Q.  Doctor,  do  you  recall  whether  you  examined  the  patient 
prior  to  or  subsequent  to  the  examination  that  was  made  of 
him  by  Dr.  Snow? 

A.  My  conclusion,  Mr.  Mitchell,  would  be  that  my  examina¬ 
tion  was  made  subsequent  to  that  of  Dr.  Snowy’s,  because  of  the 
fact  that  the  decedent  would  have  to  be  pronounced  dead  be¬ 
fore  I  would  be  notified;  and  whether  Dr.  Snow  was  the  one 
who  pronounced  the  decedent  individual  dead,  I  don’t  know. 
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Q.  Did  you  talk  with  Dr.  Snow  about  the  patient? 

A.  I  don’t  recall.  I  talked  to  two  or  three  doctors  at  Gar¬ 
field  Hospital,  and  I  presume  Dr.  Snow  was  one  of  them. 

Q.  Was  Dr.  Snow  present  at  the  time  you  made  your  ex¬ 
amination,  if  you  know,  sir? 

A.  It  was  my  opinion  that  she  was  present,  sir. 

Q.  Now,  at  the  conclusion  of  your  examination,  did  you  then 
make  any  statement  relative  to  the  cause  of  the  death? 

A.  Not  definitely,  sir,  but  I  did  make  a  statement.  | 

309  Q.  Tell  us  what  that  statement  was. 

A.  My  statement  was  that  I  had  seen  numerous  cases 
where  they  had  injuries  similar  to  the  one  in  the  forehead  pf 
this  decedent  that  had  been  caused  by  a  fall  forward,  on  the  con¬ 
crete  or  bricks,  of  an  individual  who  had  had  a  heart  attack  6r 
a  stroke,  and  it  was  my  conclusion  that  this  wound  over  the  rigpt 
eyebrow  and  the  brush  burns  on  the  right  side  of  the  face,  arid 
likewise  the  skinning  of  the  knuckles,  had  been  caused  by  tljie 
decedent  falling  forward  while  in  the  process  of  motion.  What 
caused  the  fall,  I  don’t  know;  but  in  the  absence  of  other  infor¬ 
mation,  not  knowing  of  the  gunshot  wound,  I  said  that  the  de¬ 
cedent  could  have  had  a  heart  attack  that  could  cause  him  to 
fall.  He  could  have  had  a  stroke  that  had  caused  the  fall.  I 
didn’t  know  what  caused  him  to  fall.  I  didn’t  know  whether 
he  had  one  or  the  other,  and  I  was  not  satisfied  as  to  the  cause  of 
death,  and  I  ordered  the  body  sent  to  the  Morgue  for  a  complete 
examination  and  determination  as  to  the  cause  of  death. 

Q.  You  wanted  to  do  that  for  the  purpose 
certain? 

A.  I  wanted  to  be  certain,  because  the  responsibility  for  sign¬ 
ing  the  death  certificate  was  incumbent  upon  me. 

Q.  Isn’t  it  true,  though,  that  at  the  time  your  immediate 
conclusion  was,  sir,  that  the  man  had  died  of  a  natural  cause-j- 
heart  failure? 

A.  No,  sir;  it  was  not.  If  it  had  been  my  conclusioij, 

310  and  I  was  satisfied  that  the  man  had  died  of  a  heart  at¬ 
tack  or  stroke,  I  would  not  have  sent  the  body  to  th^ 

Morgue ;  I  would  have  released  it  from  Garfield  Hospital. 

Q.  At  that  time,  as  to  the  cause  of  death,  you  reached  n<p 
conclusion,  even  a  cursory  conclusion? 
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The  Court.  You  have  been  over  that.  He  said  he  did  not 
reach  any  conclusion. 

By  Mr.  Mitchell: 

Q.  Then,  I  will  ask  this  question,  if  I  may,  sir:  Doctor,  did 
you  release,  or  did  you  cause  to  be  released,  a  statement  that  the 
man  had  died  of  natural  causes? 

A.  Well,  I  don’t  know’  what  statement  was  released.  I  never 
made  the  statement. 

Q.  You  have  never  made  the  statement? 

A.  I  only  made  the  statement  to  the  doctors  there  at  Garfield 
Hospital,  to  the  homicide  men,  that  the  man  could  have  had  a 
heart  attack  or  could  have  had  a  stroke  and  sustained  the  in¬ 
juries  as  described  by  me.  'Whether  he  did  or  did  not,  it  would 
be  necessary  to  send  him  to  the  Morgue  for  the  performance  of 
an  autopsy  to  determine  the  cause  of  death. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  Is  there  any  further  redirect  examination? 

Mr.  Molenof.  I  have  none. 

The  Court.  The  witness  may  be  excused. 

(The  witness  left  the  stand.) 

311  Mr.  Molenof.  Dr.  Young. 

Thereupon  Dr.  Norman  E.  Young  was  called  as  a 
witness  and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  occupation,  sir? 

A.  Norman  E.  Young.  I  am  a  chemist  with  the  D.  C.  Health 
Department. 

Q.  For  how  long  have  you  been  a  chemist  with  the  D.  C. 
Health  Department,  sir? 

A.  Since  1929,  with  the  exception  of  three  years  during  the 
war. 

Q.  Doctor,  directing  your  attention  to  the  date  of  March  13, 
1947,  did  there  come  a  time  when  you  received  a  specimen  of 
blood  from  Dr.  Rosenberg,  of  the  D.  C.  Morgue? 

A.  We  did. 

Q.  For  what  purpose  did  you  receive  that,  sir? 

A.  For  determination  of  its  alcoholic  content. 

Q.  Did  you  make  an  analysis  of  that  specimen? 
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A.  I  did. 

Q.  When  did  you  make  an  analysis  of  that  specimen? 

A.  On  the  13th  of  March. 

312  Q.  The  same  day? 

A.  Yes.  | 

Q.  What  were  your  findings,  sir? 

Mr.  Williams.  I  object. 

Mr.  Miller.  I  object  without  evidence  of  the  continuing 
possession  of  the  bottle. 

The  Court.  Objection  sustained. 

By  Mr.  Molenof: 

Q.  Whom  did  you  receive  that  from? 

A.  It  was  brought  to  the  laboratory  by  a  messenger  by  the 
name  of  Mangum. 

Q.  Do  you  know  who  that  messenger  is? 

A.  His  name  is  Mangum. 

Q.  Do  you  know  whom  he  is  employed  by? 

A.  The  Coroner’s  office. 

Q.  Is  he  the  one  who  brings  bottled  specimens  daily  frojn 
the  Coroner’s  office? 

A.  He  is  one  of  the  two  or  three  that  do  it. 

Q.  He  has  come  there  before  many  times? 

A.  Yes.  -  | 

Q.  Did  you  make  an  analysis  of  the  specimen  that  w*as  fur¬ 
nished  to  you? 

Mr.  Miller.  I  object. 

The  CowRy.  I  am  sorry,  but  I  am  afraid  I  shall  have  to 
sustain  the  objection,  if  objection  is  made.  The  coil- 

313  tinuity  of  possession  will  have  to  be  shown.  I  knoV 
it  consumes  a  lot  of  time,  but  unless  counsel  will  waiv^ 

objection.  I  shall  have  to  sustain  them,  and  you  will  have  tjo 
call  Dr.  Rosenberg  to  show  that  he  delivered  that  blood  speci¬ 
men  to  the  messenger,  and  you  will  then  have  to  call  thip 
messenger  to  show  that  he  delivered  it  to  this  witness,  and  sb 
forth. 

Mr.  Fihelly.  If  counsel  are  willing  to  excuse  this  witness 
to  go  to  the  witness  room,  we  have  other  witnesses  at  this  time. 
Mr.  Miller.  I  personally  object  on  behalf  of  my  client. 
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Mr.  Williams.  On  behalf  of  my  client,  if  the  Government 
will  furnish  the  time  they  took  this  specimen,  I  would  be  satis¬ 
fied  to  go  on  from  this  point.  As  your  Honor  knows,  oxidation 
is  a  deciding  factor. 

The  Court.  Was  the  specimen  taken  at  the  time  of  autopsy? 

Mr.  Fihelly.  Yes;  Dr.  Rosenberg  testified  to  that  yesterday. 

The  Court.  Yes;  I  recall  that  Dr.  Rosenberg  testified  that 
at  the  time  of  autopsy  he  took  a  specimen  and  delivered  it  to 
the  chemist;  but  where  the  chain  of  continuity  ceases  is  in 
showing  that  the  bottle  containing  the  blood  specimen  that 
came  into  the  possession  of  this  witness  was  the  same  specimen 
as  was  taken  by  Dr.  Rosenberg. 

I  do  not  like  to  make  technical  rulings ;  but,  of  course,  when 
objection  is  made,  I  have  to  enforce  the  requirements 

314  of  the  law  of  evidence. 

Mr.  Fihelly.  May  the  witness  withdraw  to  the  wit¬ 
ness  room?  We  shall  call  him  at  a  later  time. 

The  Court.  Yes. 

(The  witness  left  the  stand.) 

The  Court.  Are  you  ready  to  proceed  with  the  hearing  that 
is  to  be  had  outside  the  presence  of  the  jury,  or  do  you  wish 
to  call  other  witnesses  on  this  particular  point? 

Mr.  Fihelly.  No;  we  are  ready  now,  sir. 

The  Court.  Well,  I  am  going  to  excuse  the  jury  at  this  time 
until  after  lunch. 

Ladies  and  gentlemen  of  the  jury,  we  shall  have  to  take  some 
testimony  at  this  time  which  must  be  taken  out  of  the  presence 
of  the  jury,  so  I  am  going  to  excuse  you  at  this  time  until  1 :45. 
You  may  leave  now.  Please  be  back  in  your  seats  a  few 
minutes  before  1:45. 

(The  jury  left  the  court  room.) 

The  Court.  I  think  we  shall  take  our  midmorning  recess  at 
this  time. 

(A  short  recess  was  taken.  The  following  then  oc¬ 
curred:) 

315  The  Court.  We  are  ready  to  proceed. 

The  Deputy  Clerk.  United  States  vs.  Shirley  Harris, 
Joe  Gray,  and  Herbert  H.  Hall. 

The  Court.  You  may  proceed. 
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Mr.  Molenof.  Can  you  call  Officer  Thompson  first?  He 
was  on  the  stand  yesterday.  However,  in  view  of  the  objection 
made  to  the  admissibility  of  these  confessions,  I  think  it  is 
proper  to  call  him  back.  1 

The  Court.  Well,  you  proceed  in  your  own  way. 

Mr.  Molenof.  Yes,  sir;  thank  you.  j 

I 

Thereupon  Milton  B.  Thompson  was  recalled  as  a  witness, 
and  being  previously  duly  sworn,  testified  further  as  follows: 

Direct  examination  by  Mr.  Molenof  :  j 

Q.  What  is  your  full  name?  ! 

A.  Milton  B.  Thompson. 

Q.  You  are  assigned  to  number  13  precinct  ? 

A.  Yes. 

Q.  You  testified  here  yesterday?  •  j 

A.  Yes.  j 

Q.  I  believe  it  was  your  testimony  you  arrested  the  defend¬ 
ant  Gray  about  12:30  p.  m.  on  Saturday,  March  15? 

A.  That’s  right.  | 

316  Q.  And  for  what  reason  did  you  arrest  him  at  tfyat 
time?  j 

The  Court.  Is  that  material? 

Mr.  Molenof.  It  is  for  this  particular  purpose,  Your  Honbr. 

The  Court.  Well,  since  this  is  taken  out  of  the  presence  of 
the  jury  I  think  it  is  admissible. 

By  Mr.  Molenof: 

Q.  For  what  purpose  did  you  arrest  him? 

A.  Investigation. 

Q.  For  what  purpose? 

A.  Housebreaking. 

Q.  What  was  the  name  of  the  complaining  witness  on  the 
housebreaking?  J 

A.  Mr.  McDowell. 

Q.  What  was  the  address?  ! 

A.  2234  Eighth  Street. 

Q.  Is  that  the  Henry  McDowell  who  testified  here  yester¬ 
day  concerning  the  loss  of  his  gun? 

A.  Yes.  ! 
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Q.  When  you  arrested  Gray  at  12:30  on  Saturday  where  did 
you  take  him? 

A.  Number  13  precinct. 

'  Q.  And  did  you  question  him  at  number  13  precinct? 

A.  Yes. 

Q.  And  what  time  did  you  question  him? 

317  A.  I  started  to  question  him  about  five  minutes  after 
I  arrived  at  the  precinct. 

Q.  That  was  about  twelve - 

A.  Twelve  thirty-five. 

Q.  Twelve  thirty-five,  and  how  long  a  period  of  time  did  you 
question  him? 

A.  About  ten  minutes. 

Q.  Did  you  question  him  in  connection  with  this  house¬ 
breaking? 

A.  Yes,  sir. 

Q.  And  did  you  talk  to  him  for  about  ten  minutes  in  con¬ 
nection  with  the  housebreaking? 

A.  Yes. 

Q.  Was  that  the  only  time  you  questioned  him  during  that 
day? 

A.  Yes,  sir. 

Q.  And  did  there  come  a  time  when  you  saw  Detective  Cook 
and  told  Detective  Cook  you  had  arrested  him  and  taken  him 
to  the  precinct? 

A.  Yes. 

Mr.  Molenof.  That  is  all. 

Mr.  Williams.  Since  this  concerns  Gray  I  think  I  am  the 
one  to  examine. 

The  Court.  Yes. 

318  Cross-examination  by  Mr.  Williams  : 

Q.*You  say  you  arrested  Joe  Gray  for  investigation 
of  housebreaking? 

A.  Yes,  sir;  for  housebreaking  at  2234  Eighth  Street. 

Q.  What  caused  you  to  believe  that  he  was  involved  in  the 
housebreaking? 

The  Court.  I  don’t  think  that  is  relevant  to  the  issues  here. 
The  only  purpose  of  this  preliminary  hearing  is  to  enable  the 
Court  to  make  a  determination  whether  the  statement  alleged 
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to  have  been  made  by  the  defendant  Gray  was  made 
voluntarily. 

By  Mr.  Williams: 

Q.  All  right,  you  questioned  him  at  12:35;  is  that  correct? 

A.  That  is  correct. 

Q.  You  stated  you  charged  him  with  housebreaking? 

A.  I  arrested  him  for  investigation  of  a  housebreaking.  | 

Q.  So,  in  response  to  Mr.  Molenof’s  question,  when  you  skid 
you  arrested  him  for  housebreaking,  you  didn’t  book  him  for 
housebreaking  at  all,  did  you  ? 

A.  No;  I  booked  him  for  investigation  of  the  housebreaking. 

Q.  You  say  you  booked  him  for  housebreaking? 

A.  I  booked  him  for  investigation  of  housebreakihg. 
319  Q.  And  then  after  you  investigated  you  ascertained 
he  was  not  involved  in  the  housebreaking? 

A.  No;  I  did  not. 

Q.  Did  you  investigate  him  after  you  arrested  him? 

A.  I  investigated  him  after  I  arrested  him  and  he  was  still 
detained. 

Q.  But  you  were  through  with  the  case? 

A.  Yes,  sir;  at  that  time  I  was  through. 

Q.  You  didn’t  take  him  to  the  Commissioner’s  that  day, 
did  you? 

A.  No. 

Q.  Did  you  take  him  to  the  United  States  branch  of  tjie 
District  Court?  You  didn’t,  did  you? 

A.  I  didn’t  have  time.  | 

Q.  My  question  was  you  didn’t  take  him  to  the  United  States 
branch  of  the  District  Court,  did  you? 

A.  I  didn’t  have  time. 

Q.  My  question  was  you  didn’t  take  him  to  the  United  States 
branch  of  the  District  Court,  did  you? 

A.  That’s  right. 

The  Court.  I  think  the  Court  will  take  judicial  notice  pf 
the  fact  that  the  Municipal  Court  is  not  in  session  on  Satur¬ 
day  afternoon,  sir. 

Mr.  Williams.  Until  1  o’clock. 

The  Court.  My  understanding  is  that  the  Municipal  Coukt 
is  in  session  until  noon  on  Saturday. 
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Mr.  Williams.  Unless  they  get  a  call,  Your  Honor,  that  a 
prisoner  is  being  brought  down. 

320  The  Court.  Well,  by  12:30,  of  course,  there  may  be 
no  one  there. 

Mr.  Williams.  But  will  Your  Honor  take  notice  of  the  fact 
that  the  United  States  Commissioner  is  on  duty  at  all  times? 

The  Court.  The  United  States  Commissioner  is  not  supposed 
to  be  on  duty  24  hours  a  day.  He  has  a  right  to  lead  his  private 
life  like  anyone  else,  but  is  available  during  office  hours. 

By  Mr.  Williams: 

Q.  Did  you  call  the  United  States  Commissioner  Saturday? 

A.  Because - 

Q.  No;  answer  that. 

A.  No;  because  I  didn't  have  time  until  I  concluded  my  in¬ 
vestigation  of  the  housebreaking. 

Q.  You  never  did  charge  the  defendant  with  housebreaking, 
did  you? 

A.  No,  sir. 

Mr.  Williams.  That  is  all. 

The  Court.  Any  redirect? 

Mr.  Molenof.  No,  sir. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Will  you  call  Officer  Talbot  of  number  13 
precinct?  There  are  two  Talbots. 

321  Mr.  Williams.  Will  Your  Honor  keep  him  available? 
Mr.  Molenof.  Oh.  they  will  all  be  here. 

The  Court.  The  witness  is  not  excused. 

Mr.  Molenof.  I  can  go  on  with  another  witness. 

The  Court.  Well,  if  it  is  a  question  of  waiting  a  minute  or 
two. 

Mr.  Molenof.  Yes;  I  think  he  went  to  the  men’s  room. 

The  Court.  We  will  wait. 

Mr.  Williams.  May  we  come  to  the  bench? 

The  Court.  Yes. 

(Counsel  for  all  parties  approached  the  bench  and  the  fol¬ 
lowing  occurred:) 

Mr.  Williams.  Your  Honor,  I  know  there  are  no  jurors  here 
but  I  do  not  want  the  other  defendants  to  hear  what  I  have  to 
say. 
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Mr.  Miller.  It  doesn’t  concern  my  client,  does  it? 

Mr.  Mitchell.  It  eventually  may. 

The  Court.  I  would  like  to  have  all  of  you  here.  | 

Mr.  Williams.  Your  Honor,  in  this  particular  case  I  rep¬ 
resent  Joseph  Gray,  and  I  discussed  with  him  the  matters  I 
knew  w’ere  coming  up  here  shortly,  and  he  is  in  great  fea(  of 
your  client,  Mr.  Miller. 

The  Court.  What? 

Mr.  Williams.  He  is  in  great  fear  of  Shirley  Harris.  He  fold 
me  he  was  told  if  he  doesn’t  testify  in  a  certain 

322  matter  in  a  certain  way  that  certain  things  are  going  to 
happen  to  him,  and  I  might  say  when  Your  Honor  first 

asked  me  to  talk  with  this  young  man  my  interview  revealed, 
as  part  of  my  defense  will  show,  that  certain  acts  on  his  part 
were  done  through  of  his  defendant,  without  any  voluntariness 
on  his  part.  Now,  since  they  are  kept  together  and  the  op¬ 
portunity  will  be  there  for  the  codefendant,  whether  he  intends 
to  do  so,  or  not,  to  carry  out  such  threats,  I  will  ask  Your  Hoiiior 
to  keep  him  separated. 

The  Court.  I  think  I  will  give  the  Marshals  appropriate 
instructions  to  keep  them  separated.  We  did  that  in  t]he 
Wheeler-Pat  ton  case.  They  would  not  allow  them  to  ride  in 
the  same  van.  The  antagonism  of  the  defendants  was  si^ch 
that  the  Marshals  carried  them  back  and  forth  to  the  jail  |  in 
different  vans,  or  in  the  same  van  at  different  times. 

Mr.  Fihelly.  I  still  didn’t  get  what  was  said. 

The  Court.  That  Shirley  Harris  threatened  Gray. 

Mr.  Fihelly.  Barnes  doesn’t  enter  into  it? 

Mr.  Williams.  No. 

The  Court.  I  think  I  will  give  the  Marshal  instructions  !to 
take  steps  to  keep  them  separated. 

Mr.  Miller.  You  notified  the  jury  to  stay  away,  out  in  tJie 
corridor,  from  other  people,  out  in  the  hall  from  other  people. 
They  are  all  out  in  the  hall  now.  I  don’t  want  a  mistrial 

323  of  the  case,  but  I  see  two  or  three  ladies  talking  to  some 
of  them. 

The  Court.  If  that  is  so  I  will  gather  the  jury - 

Mr.  Fihelly.  You  excused  them  to  1:45. 
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The  Court.  I  excused  them  to  1:45  so  that  they  could  leave 
the  building. 

Mr.  Williams.  That  is  absolutely  true.  I  saw  some  of  them 
out  in  the  hall  talking  with  a  man  in  a  white  coat.  I  took  it 
you  were  listening,  Mr.  Miller. 

Mr.  Fihelly.  I  took  it,  as  Your  Honor  said,  that  they  would 
be  glad  to  get  out  and  to  get  home. 

The  Court.  I  will  be  very  glad  to  receive  the  suggestions 
of  counsel.  I  think  I  saw  a  man  with  a  Palm  Beach  white 
suit  yesterday.  My  impression  is  he  is  a  member  of  the  Bar. 
His  face  seems  familiar  to  me. 

Mr.  Miller.  I  know  they  were  all  over  in  the  corner,  five 
or  six  of  them,  talking  to  the  other  jurors. 

The  Court.  I  am  perfectly  willing  to  send  a  Deputy  Marshal 
out  into  the  hall,  into  the  lobby,  and  gather  up  whatever  jurors 
he  sees  there  and  have  them  go  to  the  jury  room.  Do  counsel 
think  that  is  advisable?  Of  course,  the  jurors  will  not  like  it. 
Of  course,  if  I  do  that  I  will  do  it  of  my  own  motion. 

Mr.  Miller.  Suppose  you  do  it  at  1:45;  they  may  get  out 
there  and  talk. 

The  Court.  It  might  hurt  the  prosecution  as  well  as 
324  the  defense. 

Mr.  Miller.  It  is  not  hurting  me. 

The  Court.  I  am  very  glad  you  called  my  attention  to  it. 
If  counsel  feel  that  it  is  a  matter  of  sufficient  import,  I  am 
willing  to  send  a  Deputy  Marshal  out  into  the  lobby  of  the 
courthouse  and  gather  up  the  jurors  and  ask  them  to  retire  to 
the  jury  room. 

Mr.  Miller.  I  don’t  think  that  is  necessary. 

Mr.  Williams.  I  don’t  think  that  is  necessary.  I  think  Your 
Honor’s  admonition  at  the  close  of  the  day  or  at  a  long  recess 
will  be  sufficient. 

The  Court.  I  think  it  is. 

(Counsel  returned  to  the  trial  table  and  the  following  oc¬ 
curred  : ) 

Mr.  Miller.  Your  Honor,  can  I  be  excused  for  five  minutes 
while  Mr.  Williams  is  examining? 

The  Court.  Yes. 
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Thereupon  Edwin  F.  Talbot  was  called  as  a  witness  a|nd, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  name  and  occupation  to  His 
Honor? 

325  A.  Edwin  F.  Talbot,  precinct  detective. 

Q.  What  precinct?  j 

A.  Thirteenth  precinct.  | 

Q.  Were  you  precinct  detective  at  number  13  precinct  on  ^he 
date  of  March  15,  1947? 

A.  I  was,  sir.  I 

Q.  And  were  you  on  duty  that  particular  day? 

A.  I  wras,  sir. 

Q.  Directing  your  attention  to  the  afternoon  of  that  par¬ 
ticular  day,  did  there  come  a  time  when  you  saw  the  defendant 
Gray  at  your  precinct?  ] 

A.  I  did,  sir.  [ 

Q.  About  what  time  did  you  see  him  there? 

A.  I  first  saw  Gray  a  few  minutes  after  twelve. 

Q.  And  did  there  come  a  time  when  you  questioned  Gra^? 
A.  I  did,  sir. 

Q.  And  about  what  did  you  question  him? 

A.  I  questioned  him  in  regard  to  his  activity  in  another  cask 
Q.  And  what  kind  of  other  case  was  that? 

The  Court.  You  may  state. 

By  Mr.  Molenof: 

Q.  What  was  the  offense? 

A.  A  housebreaking  on  Eighth  Street. 

Q.  And  for  how  long  a  period  of  time  did  you  question 
him?  | 

326  A.  I  talked  to  Joe  for  about  15  or  20  minutes. 

Q.  And  did  anyone  else  talk  to  him  in  your  presence t 
A.  Also  Captain  asked  him  a  few  questions  at  the  same  time,. 
Q.  Were  you  there  when  Thompson  brought  him  in? 

A.  I  was  there,  sir. 

Q.  Did  there  come  another  time  during  that  day  when  you[ 
questioned  him? 

A.  No,  sir.  | 
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Q.  Were  you  on  duty  that  whole  day? 

A.  Yes,  sir. 

Q.  And  did  anyone  else  question  him  that  day  about  any 
matter  to  your  knowledge  at  all? 

A.  To  my  knowledge  I  did  not. 

Q.  And  in  your  precinct  is  it  the  custom  for  detectives  to 
question  people  brought  into  the  precinct? 

A.  We  have  a  set-up  in  our  precinct,  of  which  I  am  the  chief 
detective,  and  wffien  a  man  is  arrested  by  a  uniformed  officer 
a  sheet  is  made  out  as  to  why  he  is  being  investigated,  and  that 
sheet  is  assigned  to  a  detective  as  to  the  investigation  to  help 
the  uniformed  officer. 

As  to  this  particular  occasion,  the  15  or  20  minutes  that  I 
talked  to  Gray,  there  were  other  matters  that  came  up  that  took 
my  attention  away  and  no  one  was  assigned  to  him  at  that 
time,  and  later  that  day  I  received  a  call  from  the 
327  Homicide  Squad. 

Q.  What  time  was  that,  sir? 

A.  I  think  it  was  about  4:30  or  5  o’clock  in  the  afternoon. 

The  Court.  I  want  to  state  to  counsel  that  I  am  giving  the 
Marshal  instructions  concerning  the  matter  which  was  dis¬ 
cussed  at  the  bench  a  few'  moments  ago. 

By  Mr.  Molenof: 

Q.  What  time  was  it,  sir,  that  you  say  you  received  a  call 
from  the  Homicide  Squad? 

A.  It  w’as  somewhere  in  the  neighborhood  of  4:30  or  5  o’clock. 

Q.  What  was  the  nature  of  that  call? 

A.  That  they  did  not  wash  us  to  question  Gray  in  regard  to 
the  housebreaking  or  anything  else. 

Q.  Did  they  give  you  any  instructions  concerning  Gray? 

A.  Just  to  hold  him,  let  him  stay  there  quietly. 

Q.  With  respect  to  the  balance  of  that  particular  day  up  un¬ 
til  midnight  w'as  he  questioned  again  there  in  your  presence? 

A.  No,  and  I  was  there  until  about  3  o’clock  Sunday  morn¬ 
ing  and  I  am  positive  he  was  questioned  by  no  one. 

Mr.  Molenof.  That  is  all. 
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By  the  Court: 

Q.  I  think  I  would  like  to  ask  this  witness,  was  any 

328  violence  or  force  used  against  Gray  in  your  presencip? 

A.  No,  Your  Honor.  I  have  known  Gray  for  well 
over  a  year  and  have  always  liked  the  boy  personally,  and  I 
am  sure  I  wouldn’t  do  it  and  wouldn’t  allow  anyone  else  to 
do  it,  either. 

Q.  Were  any  threats  directed  at  him? 

A.  No,  your  Honor.  j 

Q.  Was  there  any  inducement  made  to  him  to  make  any 
statements? 

A.  No,  your  Honor.  *  i 

i 

By  Mr.  Molenof: 

Q.  Were  there  any  signs  of  violence  on  the  face  of  tjbds 
man? 

A.  There  were  not. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  examine. 

Cross-examination  by  Mr.  Williams: 

Q.  After  all,  you  were  not  concerned  about  the  investigatipn 
by  the  Homicide  Squad,  were  you,  Sergeant? 

A.  Yes,  we  were. 

Q.  I  mean  you  didn’t  function  in  it? 

A.  Yes,  we  were  specifically  asked. 

Q.  Did  you  talk  to  him  in  regard  to  it? 

A.  No,  we  confined  our  questioning  to  the  housebreak¬ 
ing. 

329  Q.  And  after  you  completed  your  questioning  with 
respect  to  the  housebreaking  did  you  reach  a  conclusion 

after  that?  j 

A.  I  didn’t  understand.  What  do  you  mean? 

Q.  You  questioned  Gray  with  respect  to  the  housebreaking? 
A.  I  did. 

Q.  As  a  result  of  your  questioning  did  you  make  any  charge 
against  him  for  housebreaking? 

A.  No;  not  at  that  time. 

Q.  Did  you  at  any  time  make  a  charge  against  him  for  hous$- 
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breaking,  that  is,  as  a  result  of  that  arrest  on  that  particular 
day? 

A.  No. 

Q.  As  a  matter  of  fact,  the  information  you  received,  and 
the  results  of  your  investigation  indicated  that  he  was  not 
involved  in  the  housebreaking,  did  it? 

A.  That  is  correct. 

Mr.  Williams.  That  is  all. 

The  Court.  Any  further  redirect  examination? 

You  may  step  down. 

Mr.  Molenof.  Will  you  call  the  man  from  number  13  pre¬ 
cinct  with  the  book? 

The  Witness.  I  have  it. 

Mr.  Molenof.  Have  you  that? 

The  Witness.  Yes. 

Mr.  Molenof.  Then  I  will  question  you. 

330  Redirect  examination  by  Mr.  Molenof: 

Q.  Detective,  what  is  that  you  have  in  your  hand 

there? 

A.  That  is  the  official  record  of  number  13  precinct  of  a 
book  known  as  the  “Wagon  Run  Book.” 

Q.  What  does  that  mean? 

A.  That  means  each  time  a  patrol  wagon  goes  out  an  entry 
is  made  of  the  time  it  goes  out,  the  destination,  and  the  time 
it  returns. 

Q.  Now,  directing  your  attention  to  March  15,  1947,  does 
your  record  indicate  that  there  was  a  wagon  run  from  the 
precinct  to  headquarters  that  morning? 

A.  It  does. 

Q.  And  is  that  the  official  book  kept  by  number  13  precinct 
for  that  purpose? 

A.  That  is  kept  by  the  wagon  driver  for  that  purpose,  patrol 
signal  system. 

Q.  And  who  was  the  patrolman  on  that  particular  wagon? 

A.  The  patrol  signal  system  was  Officer  Benjamin,  and  the 
wagon  driver  was  Officer  Gothard. 

Q.  Now,  does  your  record  show  when  the  wagon  left  number 
13  precinct  that  morning? 
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A.  Under  the  date  or  heading  of  8  a.  m.  Sunday,  M^rch 
16,  1947,  it  says  at  10:20  the  wagon  left  number  13  precinct 
to  Headquarters  for  line-up,  and  the  wagon  returned!  at 
11:55.  .  i 

331  Q.  And  where  is  the  13th  precinct?  i 

A.  910  U  Street,  and  Headquarters  at  the  District 
Building.  ! 

Q.  Do  the  records  show  who  was  transferred  from  the  precinct 
to  Headquarters? 

A.  No,  sir. 

’  i 

Q.  Does  it  ever  show?  I 

A.  No.  | 

Mr.  Molenof.  That  is  all.  j 

Re-cross-examination  by  Mr.  Williams: 

Q.  Then  if  I  should  have  made  a  call  to  you  next  morning 
and  asked  where  Gray  was  you  wouldn’t  know,  would  you? 

A.  I  beg  pardon? 

Q.  Let’s  assume  I  called  you  Sunday  morning  and  asked  if 
Gray  was  at  the  precinct,  how  would  anybody  know  where  [he 
was? 

A.  There  is  a  special  sheet  that  is  kept  at  the  cell  block  that 
is  destroyed  each  24  hours,  so  if  you  had  called  me  on  that  moijn- 
ing  I  would  have  a  notation  that  he  was  out. 

Q.  Do  you  know  who  was  on  duty  at  the  cell  block  on  Satur¬ 
day  night,  March  15th? 

A.  We  don’t  have  a  cell  block  man.  The  cell  block  is  kejpt 
by  the  patrol  signal  system  man  and  the  wagon  driver. 

Q.  Assuming  that  upon  the  completion  of  your  in- 

332  vestigation  there  were  not  sufficient  facts  to  charge  tie 
defendant  with  housebreaking,  as  a  result  of  your  in¬ 
vestigation,  you  would  normally  release  him,  would  you  noji,? 

A.  After  an  investigation  and  I  was  satisfied  that  he  was  not 
guilty  he  would  have  been  released. 

By  the  Court:  i 

Q.  When  did  you  become  satisfied? 

Mr.  Molenof.  I  believe  he  said  if  he  became  satisfied.  | 
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By  the  Court: 

Q.  Did  you  become  satisfied  that  he  had  nothing  to  do  with 
it? 

A.  I  did  not  become  satisfied  until  late  Saturday  night  that 
he  had  nothing  to  do  with  it.  Gray  was  held  as  a  result  of  a 
conversation  I  had  with  Officer  Thompson. 

The  Court.  I  want  to  direct  counsel’s  attention  to  the  fact 
that  there  is  only  one  issue  involved  in  this  hearing. 

Mr.  Williams.  But  I  wonder  if  Your  Honor  thinks  if  there 
was  no  probably  cause  to  arrest  him,  if  there  would  be  no  reason 
to  arrest  him,  it  should  be  suppressed. 

The  Court.  No;  the  only  question  is  whether  the  statement 
was  made  voluntarily.  Let’s  assume  as  a  hypothetical  case 
that  a  man  is  illegally  arrested ;  if  he  made  a  voluntary  state¬ 
ment  while  illegally  held  I  would  say  it  was  admissible  if  made 
voluntarily. 

By  Mr.  Williams: 

333  Q.  I  might  ask  you  this  question ;  did  you  give  Gray 
anything  to  eat  from  the  time  he  was  arrested  on  Satur¬ 
day  until  transferred  him  to  Headquarters? 

A.  I  personally  did  not. 

Q.  And  you  don’t  know  of  anyone  else  giving  him  anything 
to  eat? 

A.  I  saw  the  food  that  is  given  them  in  the  cell  block. 

Q.  But  you  didn’t  yourself  give  him  anything  to  eat? 

A.  No.  ' 

Q.  I  would  like  to  know  what  the  practice  is  in  the  cell  block 
of  feeding  prisoners? 

A.  The  prisoners  are  fed  twice  a  day  by  contract,  a  person 
who  has  the  contract  to  feed  them  in  the  cell  block.  They  are 
fed  in  the  morning  and  evening. 

Q.  Do  you  know  who  the  contractor  is,  who  has  that  contract? 

A.  They  are  the  same  persons  who  have  been  there  ever  since 
I  have  been  in  the  Police  Department. 

Q.  Do  you  know  who  they  are? 

A.  No. 

Q.  Do  you  know  whether  they  skip  a  meal  on  Saturday? 

A.  I  don’t,  but  they  get  paid  for  each  meal. 

Q.  You  don’t  know  whether  they  did  it  that  day? 
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A.  He  has  to  sign  for  it. 

Q.  Do  you  know  whether  he  signed  for  it  on  the  15th? 

334  A.  I  do  not. 

Q.  Who  normally  signs  for  them? 

A.  Normally  it  would  be  the  wagon  driver  who  admits  the 
caterer  to  the  cell  block  and  keeps  him  under  observation  ind 
sees  that  each  one  is  fed,  and  then  he  signs  a  book  which  shbws 
that  the  13th  precinct  received  so  many  meals  on  that  particular 
day,  and  then  an  entry  is  made  also  in  a  book  at  the  precinct 
of  so  many  meals  being  received,  and  a  monthly  report  made  of 
that  record  which  is  sent  in  to  Headquarters,  which  is  checked 
against  the  bill,  as  I  understand. 

Q.  Where  is  that  record,  up  at  the  precinct? 

A.  I  don't  know  whether  those  are  destroyed  when  the 
month  is  up  and  the  bill  has  been  paid ;  I  don’t  know  that.j 

The  Court.  I  think  we  are  going  into  unnecessary  detail!. 

By  Mr.  Williams: 

Q.  Do  you  know  the  time  when  any  member  of  the  Homicide 
Squad  began  to  question  Gray? 

A.  At  number  13  Gray  was  never  questioned  to  my  know¬ 
ledge  by  any  member  of  the  Homicide  Squad.  It  was  not  until 
he  was  brought  down  to  Headquarters  on  the  following  Sunday 
at  10:40  o’clock  that  they  took  him  into  custody  and  questioned 
him. 

Mr.  Williams.  I  do  not  have  any  further  questions  Y<j>ur 
Honor. 

335  Redirect  examination  by  Mr.  Molenof: 

Q.  Do  you  have  any  personal  knowledge  whether 
Gray  went  to  Headquarters  on  that  particular  run  that  morn¬ 
ing?  .  j 

A.  I  do.  I  was  there  when  he  was  put  in  the  wagon. 

Q.  With  regard  to  the  transfer  of  prisoners  from  one  preciijct 
to  say,  Headquarters,  would  his  whereabouts  be  known  up  at 
the  place  where  he  is  transferred  from  to  some  other  place?  Jbi 
other  words,  would  his  whereabouts  be  known  if  anyone  wanted 
to  know  where  he  was? 

A.  Yes,  it  would  be  on  the  precinct  sheet. 
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Q.  At  what  hour  is  food  served  at  the  precinct,  so  far  as  you 
know? 

A.  Anywhere  from  9  to  11  in  the  morning,  and  it  seems  to 
me  from  about  6:30  to  9  at  night. 

Mr.  Molexof.  No  further  questions. 

Mr.  Williams.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molexof.  Would  you  call  Detective  Sergeant  Cook? 

Thereupon  George  W.  Cook  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molexof: 

336  Q.  Will  you  state  your  full  name  and  occupation  to 
His  Honor? 

A.  Detective  Sergeant  George  W.  Cook,  attached  to  the 
Homicide  Squad,  Police  Headquarters. 

Q.  And  were  you  attached  to  the  Homicide  Squad  on  Sun¬ 
day,  March  16,  1947? 

A.  I  was. 

Q.  And  were  you  on  duty  all  morning  on  that  particular  day? 
A.  I  was. 

Q.  Now*,  directing  your  attention  to  the  morning  of  March 
16,  1947,  did  there  come  a  time  when  you  saw  the  defendant 
Gray? 

A.  I  did. 

Q.  About  what  time  was  that  you  saw*  him? 

A.  I  saw  Gray  at  about  10:40  that  morning  or  10:50. 

Q.  Where  did  you  see  him  in  Headquarters? 

A.  Police  Headquarters,  general  assignment  squad  room. 

Q.  And  who  else  was  there  besides  Gray,  if  anyone? 

A.  Well,  the  other  two  defendants  were  there,  Sergeant 
Crooke  was  there,  Sergeant  Scott,  Huffman,  I  believe  Embrey 
was  there.  That  is  all,  I  think. 

Q.  Now,  respecting  the  time  that  you  saw  the  defendant 
Gray,  did  there  come  a  time  when  you  questioned  him  concern¬ 
ing  the  homicide  of  Frank  C.  Kelly? 

337  A.  I  did. 

Q.  And  about  what  time  from  the  time  you  first  saw 
him  did  you  start  questioning  him? 
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A.  Almost  immediately  after  he  got  there. 

Q.  What  do  you  mean  with  respect  to  minutes,  approxi¬ 
mately  how  many  minutes? 

A.  Oh,  four  or  five,  I  would  say.  j 

Q.  And  about  what  time  was  that,  sir? 

A.  That  was  probably  five  or  ten  minutes  to  eleven. 

Q.  And  for  how  long  did  you  question  him,  sir,  at  that  tiifne? 

A.  Oh,  I  would  say  twenty  or  twenty-five  minutes,  or  there¬ 
abouts. 

Q.  Now,  at  the  time  you  were  questioning  the  defendant 
Gray  on  this  question  what  was  his  physical  condition? 

A.  His  physical  condition  was  all  right.  j 

Q.  Now,  during  the  course  of  your  conversation,  you  sa^'  it 
was  about  a  fifteen-minute  conversation - 

A.  Fifteen  or  twenty  minutes. 

Q.  Did  you  threaten  him  in  any  way? 

A.  No.  . 

Q.  Did  you  abuse  him  in  any  way? 

A.  I  did  not. 

Q.  Was  any  violence  inflicted  on  him? 

A.  There  was  not.  j 

338  By  the  Court:  | 

Q.  Was  any  inducement  held  on  him  to  make  a  state¬ 
ment? 

A.  There  was  not.  I 

I 

By  Mr.  Molenof: 

Q.  Now,  what  was  the  result  of  the  conversation  that  y<pu 
had  with  him?  j 

A.  Well,  I  questioned  Gray,  and  at  the  conclusion  of  that 
interview  with  him  he  denied  any  knowledge  of  this  incident. 

Q.  Now,  you  finished  your  investigation  around  11  a.  m.? 

A.  About  that. 

Q.  And  then  what  happened? 

A.  Well,  I  had  some  conversation  with  the  other  two  de¬ 
fendants.  i 

Q.  With  respect  to  Gray,  did  you  turn  Gray  over  to  someone? 

A.  I  turned  Gray  over  to  Sergeant  Crooke,  who  was  sitting 
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with  the  other  two  defendants  in  the  general  assignment  squad 
office. 

Mr.  Molenof.  I  think  that  is  all  of  this  witness. 

Cross-examination  by  Mr.  Williams: 

Q.  Is  it  Lieutenant? 

A.  Sergeant. 

Q.  Sergeant  Cook,  when  was  the  first  time  you  saw 

339  Gray  at  all  as  a  result  of  this  particular  case? 

A.  I  saw  him  the  night  before,  Saturday  night,  for 
the  first  time  up  at  number  13  precinct. 

Q.  That’s  right.  Now,  what  time  did  you  see  him  at  number 
13  precinct? 

A.  I  would  say  around  9  or  9:30,  probably;  I  am  not  sure 
about  that  time. 

Q.  Could  it  have  been  8:45? 

A.  It  could  have  been. 

Q.  And  how  long  did  you  talk  with  him  then? 

A.  I  would  say  I  talked  to  him  about  a  half  hour. 

Q.  And  where  did  you  talk  with  him? 

A.  I  talked  with  him  upstairs,  in  the  room  upstairs.  I  don’t 
know  just  what  room  they  call  that,  but  it  wras  upstairs  on  the 
second  floor. 

Q.  In  a  private  room? 

A.  Yes. 

Q.  And  cells  are  on  the  first  floor  in  the  back,  aren’t  they? 
A.  That’s  right. 

Q.  And  who  was  present  when  you  talked  with  him? 

A.  I  was  alone  with  him  most  of  the  time.  I  think  Sergeant 
Embrey  came  in  along  about  the  latter  part  of  my  conversation 
with  him. 

Q.  Now,  did  you  give  him  anything  to  eat  at  that 
time? 

340  A.  Saturday  night? 

Q.  Yes. 

A.  No,  I  didn’t. 

Q.  The  only  feeding  you  know  about  was  Sunday;  is  that 
right? 

A.  Sunday. 

Q.  About  what  time? 
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A.  Well,  the  first  food  I  saw  him  get  was  around  about  10 
o’clock  in  the  morning,  and  also  that  night. 

By  the  Court: 

Q.  What  day  are  you  speaking  of? 

A.  Sir? 

Q.  What  day  are  you  speaking  of? 

A.  Sunday. 

By  Mr.  Williams: 

Q.  Sunday  the  16th,  that  would  be? 

A.  That’s  right. 

Mr.  Williams.  I  do  not  have  any  more  questions  at  this 
time. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Detective  Huffman. 


Thereupon  Howard  Huffman  was  recalled  as  a  wit- 
341  ness,  having  been  previously  duly  sworn,  testified  as 
follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  I  think  you  have  been  sworn,  have  you  not,  sir? 

A.  Yesterday;  yes. 

Q.  Now,  Detective  Huffman,  directing  your  attention  to  ^he 
date  of  March  16,  1947,  were  you  at  Headquarters? 

A.  Yes. 


The  Court.  I  think  you  have  been  over  that. 

Mr.  Molenof.  I  don’t  think  so,  Your  Honor. 

The  Court.  I  think  you  better  start  from  the  time  when  'he 
questioned  the  defendant  Gray  on  Sunday  afternoon.  Tl)at 
is  where  we  suspended. 

Mr.  Molenof.  I  would  like  go  a  little  beyond  that. 

The  Court.  All  right. 


My  Mr.  Molenof: 
Q.  With  respect  to  the 
come  a  time  when  you  saw 
A.  I  did. 

Q.  And  did  there  come  a 
defendant  Gray? 


morning  of  March  16th,  did 
the  defendant  Gray? 


there 


time  when  you  took  into  custody  the 
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A.  I  did. 

Q.  About  what  time  was  that? 

A.  Around  11  or  11 :30  a.  m. 

Q.  And  for  what  purpose  did  you  take  him  into 
custody? 

342  A.  We  took  Gray  and  Barnes  up  to  the  2100  block  of 
Eighth  Street  Northwest. 

Q.  How  did  you  happen  to  take  him  up  there? 

A.  We  had  been  told  that  they  attempted  to  sell  a  gun  to 
a  man  named  Sherby.  so  we  took  Barnes  and  Gray,  Barnes 
rode  in  the  car  with  me,  Sergeant  Scott  and  Sergeant  Green, 
and  Gray  was  in  the  car,  I  believe,  with  Sergeant  Cook  and 
Embrey,  and  I  don’t  recall  who  else. 

Q.  How  long  did  it  take  you  to  get  up  to  that  address? 

A.  About  forty-five  minutes.  We  were  back  about  12:15 
or  12:30. 

Q.  You  w~ere  back  about  12:15  or  12:30? 

A.  Yes. 

Q.  Now,  during  that  particular  time  you  were  away  from 
Headquarters  until  you  got  back  had  any  violence  been  in¬ 
flicted  on  Gray? 

A.  No. 

Q.  Or  had  any  threats  of  violence  been  made? 

A.  No. 

Q.  Had  any  inducement  been  made  to  him? 

A.  No. 

Q.  What  time  did  you  get  back? 

A.  About  12:30  or  12:45. 

Q.  Where  did  you  go  then? 

A.  After  we  got  back  to  Headquarters  Sergeant  Cook 

343  called  me  into  Headquarters.  He  was  talking  to  some¬ 
one  there,  I  believe. 

Q.  Where  was  Gray? 

A.  In  the  meantime,  I  believe  it  was  Sergeant  Scott  told 
me  that  Hall  had  told  him  they  had  thrown  the  gun  in  a  sewer, 
and  we  w^ere  going  to  take  Hall  down  and  have  him  show  us 
just  where  it  was. 

Q.  How  soon  was  that  after  you  returned  with  Gray  from 
the  Eighth  Street  address? 
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A.  About  a  quarter  of  one ;  twelve  thirty  or  twelve  twenjty- 
five. 

Q.  Now,  did  there  come  a  time  after  that  when  you  ques¬ 
tioned  Gray? 

A.  There  did. 

Q.  And  about  how  soon  after  you  were  notified  by  Detective 
Scott  that  Hall  had  made  a  statement  did  you  question  Gray? 

A.  We  took  Hall  up  to  Ninth  and  Barry  and  he  pointed  but 
a  sewer  on  the  northwest  corner  of  Ninth  and  Barry,  and  then 
we  came  directly  back  to  Headquarters,  and  then  Sergeant 
Scott  at  that  time  had  been  talking  to  Gray,  and  as  we  got  in 
there  he  said  Gray  had  made  certain  statements  about  the  case. 

Q.  Was  there  any  evidence  of  violence  on  Gray  at  that  tin^e? 

A.  No,  sir. 

*  i 

344  Q.  Did  Gray  make  a  statement  at  that  time? 

A.  He  did. 

Q.  Oral  statement? 

A.  Yes. 

Q.  In  your  presence? 

A.  Yes,  he  did. 

Q.  And  were  there  any  inducements  made  in  your  presence 
as  to  the  oral  statement? 

A.  No,  sir. 

Q.  Were  there  any  promises  made? 

A.  No,  sir. 

Q.  Were  there  any  threats  made? 

A.  No,  sir. 

Q.  Any  violence  inflicted? 

A.  No,  sir. 

Q.  And  was  it  at  that  time  that  he  gave  you  an  oral  state¬ 
ment? 

A.  That’s  right. 

Q.  Who  was  present  at  that  time? 

A.  Sergeant  George  Cook,  I  think. 

Q.  What,  if  anything,  did  he  say,  sir? 

The  Court.  I  do  not  think  at  this  time  it  is  necessary  to 
inquire  about  the  statement  because  in  the  absence  of  the  jui)y 
I  am  only  determining  whether  the  statement  is  admissibly. 
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If  I  admit  the  statement  it  can  be  given  in  the  presence 

345  of  the  jury. 

By  Mr.  Molenof: 

Q.  What  time  did  he  complete  his  oral  statement? 

A.  In  about  15  or  20  minutes. 

Q.  What  time  was  that,  approximately? 

A.  It  was  around  1  o’clock,  1:15,  1:30;  lam  not  sure  of  the 
time. 

Q.  After  he  gave  you  the  oral  statement  what  happened? 

A.  Nothing  happened  then  as  far  as  I  was  concerned. 

Q.  Where  did  Gray  go? 

A.  Gray  remained  in  the  general  assignment  office. 

Q.  Who  with? 

A.  I  believe  different  ones ;  I  recall  Detective  Talbot  of  the 
13th  was  there,  and  I  recall  one  time  Sergeant  Crooke,  and 
another  time  Sergeant  Green  being  there. 

Q.  Were  you  present? 

A.  I  was  in  and  around  the  whole  office. 

Q.  Was  there  any  questioning  of  Gray  had  after  he  gave 
you  an  oral  statement? 

A.  Not  to  my  knowledge. 

Q.  Did  there  come  a  time  when  he  gave  you  a  written  state¬ 
ment? 

A.  There  did. 

Q.  And  at  what  time  was  that? 

A.  That  was  given  at  3 : 30  the  same  day. 

346  Q.  And  what  occasioned  the  delay  between  the  oral 
statement  and  the  written  statement  he  gave  you? 

A.  We  only  had  one  typist  and  he  was  not  at  Headquarters 
that  day.  He  was  at  home,  and  he  was  called  down,  and  it  was 
around  1 :30  or  2  o’clock  when  he  got  to  Headquarters,  and  then 
he  started  on  another  statement,  that  was  Hall,  which  took 
some  little  time,  and  then  when  we  completed  Hall’s  statement 
we  started  on  Gray’s  statement. 

Q.  When  did  the  questioning  resume  of  Gray  with  respect 
to  the  written  statement;  approximately? 

A.  Do  you  mean  the  time  the  statement  was  taken? 

Q.  That  is  right. 


239 


A.  As  soon  as  Sherby  was  available. 

Q.  What  time  was  that? 

A.  W^e  started  the  statement  at  3:30. 

Q.  And  did  you  ask  him  whether  he  wanted  to  make  a  writ¬ 
ten  statement? 

A.  We  did.  r 

Q.  And  did  he  make  a  written  statement? 

A.  Yes,  he  did. 

Q.  And  when  was  the  statement  completed? 

A.  It  was  completed  at  1 : 45  p.  m. 

Q.  Was  there  any  force  used  on  Gray  in  producing  the  state¬ 
ment? 

A.  No,  sir. 

347  Q.  Were  any  threats  made,  or  violence  done? 

A.  No. 

Q.  Or  any  promises  or  inducements  made? 

A.  No. 

Q.  W^ere  there  any  signs  of  physical  injury  on  him  at  that 
time? 

A.  No. 

Q.  Did  he  make  any  complaint  to  you  at  that  time  concern¬ 
ing  his  physical  or  mental  condition? 

A.  He  did  not. 

Q.  What  was  his  attitude  with  regard  to  making  the  state¬ 
ment? 

A.  He  seemed  to  want  to  make  the  statement. 

Mr.  Molenof.  That  is  all. 

The  Court.  Any  cross-examination,  Mr.  Williams? 

Mr.  WTlliams.  Yes,  Your  Honor. 

Cross-examination  by  Mr.  Williams: 

Q.  Did  you  see  Gray  on  Saturday  night,  the  15th? 

A.  What? 

Q.  Did  you  see  Gray  on  Saturday  night,  the  15th? 

A.  No;  I  did  not. 

Q.  You  did  not  go  up  to  thirteen? 

A.  No. 

Q.  The  first  time  you  saw  him  was  when? 
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34S  A.  The  first  time  I  saw  him  was  at  Headquarters; 

I  am  not  sure  of  the  time.  That  was  just  prior  to  the 
time  we  took  him  up  on  Eighth  Street. 

Q.  Now,  did  you  call  Dr.  Magruder  McDonald,  or  any  one 
of  the  Deputy  Coroners,  preliminary  to  examining  Gray  be¬ 
fore  you  took  this  statement  around  3:30? 

A.  I  did  not. 

Q.  Did  you  examine  him  closely  yourself  to  see  if  he  had 
any  bruises  or  marks  on  him? 

A.  There  were  no  bruises  or  marks  visible.  I  did  not  undress 
him  then. 

Q.  You  didn’t  touch  him  at  all? 

A.  No,  sir. 

Q.  Now,  you  stated  it  took  forty-five  minutes  to  go  up  to 
Eighth  Street  from  Headquarters.  Why  would  it  take  all  that 
time? 

A.  When  we  got  up  there  Barnes  pointed  out  the  house,  he 
didn’t  know  the  address,  and  we  had  to  locate  the  house  and 
get  in  and  get  Sherby  and  take  him  outside. 

Q.  And  that  took  forty-five  minutes? 

A.  Approximately. 

Q.  That  is  Eighth  and  Barry? 

A.  No;  2160  Eighth. 

Q.  That  wouldn’t  be  quite  to  Barry? 

A.  No;  Barry  is  up  above. 

349  Q.  And  that  would  be  about  27  blocks  from  Head¬ 
quarters? 

A.  I  believe  you  are  right. 

Q.  Now,  you  said  you  saw  Sergeant  Scott  talk  to  Gray,  and 
he  followed  you  in.  Where  was  he  talking  to  Gray? 

A.  Each  time  I  saw  Gray  he  was  back  in  the  assignment 
squad  or  in  the  witness  room.  Over  at  Headquarters  we  have 
a  witness  room  next  to  the  general  assignment  squad,  and  any 
time  these  men  were  not  being  questioned  they  were  sitting  in 
the  witness  room  next  to  the  general  assignment  squad,  and  I 
have  seen  Scott  talking  to  him  and  different  ones. 

Q.  Would  you  say  that  Hall  was  in  position  to  see  Gray  while 
he  was  being  interrogated,  or  during  some  of  the  time? 
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A.  I  don't  think  so  unless  the  two  were  put  together,  becajuse 
they  were  talked  to  one  at  a  time.  In  other  words,  when  jwe 
would  be  talking  to  Gray,  Hall  would  be  sitting  out  in  the  gen¬ 
eral  assignment  room. 

Q.  Could  he  see  him  from  that  position? 

A.  No;  he  couldn’t  see  him  from  that  position. 

Q.  Of  course,  you  don’t  know  what  happened  at  thirteen? 

A.  No.  sir;  I  didn't  see  him  until  at  Headquarters  on  Sunday. 

Q.  Did  you  see  Gray  obtain  his  meals  at  Headquarters? 

A.  Yes;  I  do  recall  him  eating.  I  know  he  ate  around  5  or 
6  o’clock  because  I  did  myself.  I  know  I  got  up  at  4  o’clbck 
that  morning  and  I  had  no  breakfast,  and  I  think  soihe- 
330  one  brought  in  sandwiches  around  that  time.  I  knbw 
I  had  a  sandwich.  I  don’t  know  whether  they  did  or 
not,  but  my  best  recollection  is  they  all  had  something  to  e^t. 

Q.  When  you  say  5  or  6  o’clock  do  you  mean  Sunday  night? 

A.  Yes;  Sunday  night. 

Q.  Who  was  this  Kirby  who  typed  the  statement?  That|  is 
Sergeant  Kirby. 

A.  That  is  Robert  G.  Kirby ;  he  types  statements  in  the  gen¬ 
eral  assignment  office. 

Mr.  WTlliams.  I  have  no  further  questions. 

Mr.  Molenof.  We  have  no  evidence  further  on  that  poipt. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

The  Court.  Have  you  anything  further,  Mr.  Williams? 

Mr.  Williams.  Yes. 

The  Court.  Take  all  the  time  you  need. 

Thereupon  Joe  Mays  Gray,  one  of  the  defendants  herein, 
was  called  as  a  witness  and,  being  first  duly  sworn,  testified  ias 
follows : 

Direct  examination  by  Mr.  Williams: 

Q.  Give  us  your  full  name,  Joe. 

A.  Joe  Mays  Gray. 

351  Q.  Now,  Joe,  where  were  you  living  on  March  15,  just 
prior  to  your  arrest? 

A.  2106  Eighth  Street. 

Q.  Speak  up  loud  so  His  Honor  can  hear  you. 
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A.  2106  Eighth  Street. 

Q.  Now,  when  were  you  arrested  on  the  loth? 

A.  It  was  in  the  morning  about  10:30  or  11  o’clock. 

Q.  Who  arrested  you? 

A.  Officer  Thompson. 

Q.  WTiere  did  he  take  you  after  he  arrested  you? 

A.  Number  13  precinct. 

Q.  Now,  did  you  have  any  conversation  with  Officer  Thomp¬ 
son  at  number  13  precinct? 

A.  No,  sir;  I  did  not. 

Q.  Now,  did  you  later  have  a  conversation  with  Officer 
Talbot,  precinct  detective?  You  remember  the  gentleman 
with  the  dark  glasses? 

A.  Yes,  I  did. 

Q.  And  did  either  Officer  Talbot  or  Officer  Thompson  tell 
you  that  you  were  being  charged  with  any  specific  offense? 
Did  they  tell  you  you  were  being  charged  with  anything? 

A.  No,  sir;  they  did  not. 

Q.  Now,  did  there  come  a  time  later  on  during  the  day  that 
you  had  a  conversation  with  Detective  Cook?  That  was  the 
first  detective  that  took  the  stand,  with  the  glasses  on. 
352  A.  Yes,  sir,  I  did. 

Q.  And  what  time  was  that? 

A.  That  was  about  6:30  or  7  o’clock  that  evening. 

Q.  Six  thirty  or  seven  o’clock  Saturday  evening;  is  that 
correct? 

A.  Yes,  sir. 

Q.  Now,  had  you  had  anything  to  eat  up  to  that  time? 

A.  No,  sir,  I  hadn’t. 

Q.  Had  anyone  offered  you  anything  to  eat  up  to  that  time? 

A.  No,  sir. 

Q.  When  you  had  this  conversation  with  Detective  Cook, 
where  was  it?  Where  did  he  talk  to  you;  in  the  cell  block  or 
on  the  second  floor  in  a  private  room? 

A.  It  was  on  the  first  floor. 

Q.  He  didn’t  take  you  to  the  second  floor  in  a  room  to  talk 
to  you? 

A.  I  was  on  the  first  floor  first  and  was  taken  to  the  second 
floor. 
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Q.  And  what  happened  when  you  got  up  there  in  the  roopa? 
A.  This — I  don’t  know  his  name. 

Q.  Detective  Sergeant  Cook? 

A.  Yes,  sir;  he  asked  me  did  I  know  anything  about  a  house¬ 
breaking  and  I  told  him  no. 

And  he  said,  “We  are  going  to  pin  a  murder  change 

353  on  you,”  so  I  told  him  I  couldn’t  do  nothing  abput 
that. 

He  told  me  that  if  I  didn’t  tell  the  truth  he  would  kill  ipe, 
up  there  in  the  room. 

Q.  And  did  he  do  anything  at  that  time? 

A.  Yes,  he  did. 

Q.  What  did  he  do? 

A.  He  kicked  me  on  my  leg  first. 

Q.  Yes;  and  then  what? 

A.  Then  he  hit  me  in  my  face,  and  a  flashlight  was  lying 
on  the  desk. 

Q.  And  what  happened? 

A.  He  hit  me  on  the  head  on  the  right  side  and  busted  a 
hole  in  my  head,  and  at  that  time  I  was  almost  unconscious, 
so  he  didn’t  bother  me  any  more. 

Q.  And  then  what  happened? 

A.  Then  two  more  men  came  in. 

Q.  Were  they  uniformed  men  or  plain  clothes  men? 

A.  Plain  clothes  men. 

Q.  And  what  happened  then? 

A.  One  of  them  said  he  had  the  “down”  on  me,  or  something 
like  that. 

Q.  Did  they  do  anything  to  you? 

A.  No,  sir;  they  did  not. 

Q.  Then  what  happened? 

A.  I  was  taken  back  downstairs,  but  before  I  got  to 

354  the  cell  I  asked  the  officer  could  I  see  a  doctor. 

Q.  Just  a  minute,  do  you  know  what  officer  you  made 
that  request  to? 

A.  Yes,  sir;  it  was  a  colored  officer.  He  was  all  around 
through  the  cells  there. 

Q.  What  did  he  say? 
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A.  I  asked  him  could  I  see  a  doctor,  and  he  said,  “You  are 
going  to  see  all  the  doctors  you  want,”  and  then  he  put  me 
in  a  cell  and  locked  me  up. 

Q.  Now,  while  you  were  in  the  cell  block  did  any  other 
officers  come  back  there? 

A.  Yes,  sir. 

Q.  And  what  happened? 

A.  Some  officer  came  back  in  and  asked  me  if  I  knew  any¬ 
thing  about  this  housebreaking  for  the  gun  and  I  told  him  I 
didn’t  know  nothing  about  it;  and  I  asked  him  could  I  have 
my  head  fixed  up  and  he  said  he  would  see  I  got  my  head  fixed 
up.  but  he  never  came  around. 

Q.  Now,  after  you  went  back  to  the  cell  that  night  did  any¬ 
one  give  you  anything  to  eat? 

A.  No,  sir. 

Q.  Did  anyone  else  come  to  see  you  during  this  Saturday 
night? 

A.  No,  sir;  they  did  not. 

Q.  Now,  did  anyone  give  you  anything  to  eat  Sunday 
355  morning? 

A.  No. 

Q.  And  you  went  down  to  Headquarters  at  what  time,  if  you 
can  recall? 

A.  About  10  o’clock  in  the  morning. 

Q.  About  10  o’clock? 

A.  Yes. 

Q.  And  did  anyone  else  go  to  Headquarters  with  you  at 
that  time? 

A.  Yes,  sir;  myself,  Shirley  Harris,  Herbert  Hall,  and  Preston 
Barnes. 

Q.  Did  you  call  anyone’s  attention  to  that  injury  you  had? 

A.  Yes.  sir,  I  did. 

Q.  And  to  whom  did  you  speak  about  it? 

A.  To  Preston  Barnes,  Shirley  Harris,  and  Herbert  Hall. 

Q.  And  did  you  exhibit  the  wound  to  anyone? 

A.  Did  I  what? 

Q.  Did  you  show  anyone  where  you  were  struck  in  the  head? 

A.  Yes,  I  did. 
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Q.  Who  did  you  show  that  to? 

A.  Shirley  Harris,  Preston  Barnes,  and  Herbert  Hall. 

Q.  Now,  when  you  got  to  Headquarters  what  happened'^ 

A.  I  was  taken  up  a  pair  of  steps  by — I  don’t  know 

356  what  floor  it  was,  and  I  was  seated  in  a  little  room. 

Q.  And  were  you  carried  in  this  little  room? 

A.  Yes,  I  was. 

Q.  Did  anyone  else  go  in  the  little  room  with  you? 

A.  Yes,  sir. 

Q.  Who? 

A.  The  man  with  the  eyeglasses  on.  j 

Q.  By  the  man  with  the  eyeglasses  on  are  you  referring  jto 
the  detective  who  testified  here  just  a  little  while  ago? 

A.  Yes. 

Q.  Are  you  referring  to  one  known  as  Sergeant  Cook? 

A.  Yes,  sir.  j 

Q.  What  happened  when  you  got  in  that  room? 

A.  I  don’t  know  the  man’s  name,  with  the  eyeglasses  on. 

Q.  Is  that  the  man  who  was  here  today? 

A.  Yes,  sir.  He  asked  me  was  I  going  to  tell  what  I  kn^w 
about  that  housebreaking,  and  he  asked  me  did  I  have  a  gdn, 
and  I  told  him  no,  sir. 

He  told  me  then,  he  said,  'We  will  find  out  if  we  have  to  kfll 
you  in  here,”  and  then  another  man  came  up  and  asked  me  w^s 
I  going  to  tell  him  what  I  know. 

I  told  him  I  didn’t  know  anything,  and  he  told  me,  “Y<j>u 
live  right  up  there  and  we  know  you  were  in  that  man's  house),” 
and  I  told  him,  "No,  I  didn’t,”  and  he  hit  me  in  my  face. 

Q.  Who? 

357  A.  I  don’t  know  that  man’s  name.  He  is  a  cell  mafi. 
Q.  Have  you  seen  him  here  today? 

A.  No,  sir.  | 

Q.  Would  you  recognize  him  if  you  saw  him  again? 

A.  Yes,  sir. 

Mr.  Williams.  Your  Honor,  will  you  have 
brought  to  the  door? 

The  Court.  Yes,  indeed.  Ask  Sergeant  Embrey  to  come  ip. 
(Thereupon  Sergeant  Embrey  appeared  in  the  courtroomj) 


Sergeant  Embrey 
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Mr.  Williams.  Just  look  at  this  gentleman,  Joe;  don’t  say 
anything. 

(Thereupon  Sergeant  Embrey  retired  from  the  courtroom.) 

By  Mr.  Williams: 

Q.  Was  that  the  gentleman? 

A.  Yes,  sir. 

The  Court.  We  will  suspend  at  this  time  for  the  luncheon 
recess. 

(Thereupon,  at  12:30  o’clock  p.  m.  a  recess  was  taken  until 
1:45  o’clock  p.  m.) 

35S  Afternoon  Session 

(The  trial  was  resumed  at  1:45  p.  m.,  upon  the  expiration 
of  the  recess.) 

(The  following  proceedings  occurred  outside  the  presence 
of  the  jury:) 

The  Court.  You  may  proceed.  I  think  the  defendant  Gray 
was  on  the  stand. 

Thereupon  Joe  M.  Gray  resumed  the  stand  and,  having  been 
previously  duly  swrorn,  testified  further  as  follows: 

Direct  examination  (resumed)  by  Mr.  Williams: 

Q.  I  think  you  had  told  us  that  you  were  brought  into  head¬ 
quarters  and  that  the  officer  you  identified,  who  came  into  the 
room,  was  the  one  w’ho  slapped  you  in  the  mouth  before  you 
made  statements. 

A.  Yes,  sir. 

Q.  What  happened  after  that? 

A.  He  asked  me - 

The  Court.  You  will  have  to  speak  a  little  louder. 

My  observation,  Mr.  Williams,  has  been  that  if  counsel  comes 
close  to  the  witness,  the  witness  lowers  his  voice. 

Mr.  Williams.  Very  well,  your  Honor;  I  will  move  back. 

By  Mr.  Williams: 

359  Q.  What  happened  after  that,  Joe? 

A.  The  officer  asked  me  was  I  ready  to  tell  him  what 
I  knew  about  a  housebreaking  and  this  man  killed — got  shot. 


I  told  him  that  I  didn’t  know  anything  about  it,  so  some¬ 
body  hit  me  in  the  back  of  my  head,  but  I  don’t  know  who!  it 
was,  so  I  was  kicked  on  my  leg  a  couple  of  times,  so  he — this 
man  that  I  identified — he  asked  me  w’as  I  going  to  tell  wfclat 
I  knew. 

I  told  him  I  didn’t  know  anything,  so  they  called  some  man 
for  to  take  me  outside.  They  took  me  outside  the  door,  aiid 
then  they  brought  Herbert  Hall  in. 

Q.  In  the  same  room  where  you  were? 

A.  Yes.  sir. 

Q.  Did  you  see  Herbert  Hall  at  that  time? 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  then? 

A.  No,  sir;  not  at  that  time,  I  didn’t. 

Q.  Then  what  happened  to  you? 

A.  I  sat  outside  the  door,  and  then  I  heard  a  cry  come  frdm 
the  room,  so - 

Q.  You  heard  a  cry  come  from  what  room? 

A.  From  the  same  room  that  I  was  in.  I  was  out  there  abojit 
20  minutes.  Then  they  brought  Herbert  Hall  out,  and  he  w^s 
crying  and  holding  his  stomach. 

By  the  Court  : 

360  Q.  Who  was? 

Q.  Stout?  Was  he  heavy  set? 

A.  Herbert  Hall. 

By  Mr.  Williams: 

Q.  Then  what  happened? 

A.  Then  they  took  me  back.  The  man  took  me  back  into 
the  room  and  set  me  down. 

I  asked  him — I  said,  “Could  I  see  a  doctor  about  my  mouth  4” 

Q.  About  your  mouth? 

A.  Yes,  sir. 

Q.  What  did  he  say  then? 

A.  He  said  he  would  see  about  getting  a  doctor,  but  he  didn^t 
think  he  was  around. 

Q.  Do  you  know  what  officer  that  was? 

A.  I  know  him  if  I  see  him. 

Q.  Was  it  any  of  the  officers  that  were  on  the  stand  today? 
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A.  No,  sir. 

Q.  Was  he  a  short  gentleman  or  a  tall  gentleman? 

A.  Short. 

Q.  Stout?  Was  he  heavy  set? 

A.  Yes,  sir. 

Mr.  Williams.  Your  Honor,  may  I  have  him  bring  Sergeant 
Crooke  in? 

The  Court.  Before  we  do  that,  the  witness  mumbles 

361  a  little  bit  and  I  could  not  understand  some  of  his 
answers  or  statements.  I  am  going  to  ask  the  reporter 

to  read  that  part  of  his  testimony  beginning  with  the  testimony 
relating  to  Sergeant  Embrey. 

The  Reporter  (reading) :  ‘‘Answer.  The  officer  asked  me 
was  I  ready  to  tell  him  what  I  knew  about  a  housebreaking 
and  this  man  killed — got  shot. 

“I  told  him  that  I  didn’t  know  anything  about  it,  so  some¬ 
body  hit  me  in  the  back  of  my  head,  but  I  don’t  know’  who  it 
was,  so  I  w’as  kicked  on  my  leg  a  couple  of  times,  so  he — this 
man  that  I  identified — he  asked  me  was  I  going  to  tell  w’hat 
I  knew’.” 

The  Court.  I  think  that  is  enough.  That  is  the  part  that 
I  did  not  hear  so  well.  You  may  proceed. 

Mr.  Williams.  Will  you  have  Sergeant  Crooke  brought  into 
the  room? 

(A  man  entered  the  courtroom.) 

By  Mr.  Williams: 

Q.  Just  look  at  this  gentleman.  Do  not  say  anything  until 
I  ask  you. 

(The  man  left  the  courtroom.) 

Q.  Do  you  recognize  that  gentleman? 

A.  Yes,  sir. 

Q.  Is  that  the  man  you  have  been  referring  to? 

A.  Yes,  sir. 

362  Q.  After  that,  what  happened? 

A.  He  took  me  in  the  room — same  room  I  was  in 
before — and  set  me  down,  then  took  Herbert  Hall  out,  and  after 
awhile  he  came  back  and  asked  me  was  I  ready  to  make  a  state¬ 
ment. 


I  told  him  I  couldn’t  make  no  statement  because  I  hadn’t 
did  anything.  i 

Q.  Then  what  happened? 

A.  And  I  was  taken  to  another  room. 

Q.  What  happened  there? 

A.  He  told  me  what  Hall  had  said. 

Q.  Who  told  you  what  Hall  had  said?  Was  it  any  of  tjhe 
gentlemen  who  have  been  on  the  stand  today? 

A.  That  man  wuth  the  eyeglasses  on. 

Q.  You  are  referring,  then,  to  Sergeant  Cook? 

A.  I  don’t  know,  sir,  what  his  name  is. 

The  Court.  I  think  Sergeant  Cook  was  the  only  officer  wjho 
testified  today  who  wore  glasses. 

Mr.  Williams.  That  is  right,  your  Honor. 


By  Mr.  Williams: 

Q.  What  happened  then? 

A.  He  took  me  in  the  room  and  set  me  in  a  chair  beside  a 
typewriter,  so  he  asked  me  was  I  ready  to  make  a  confession. 

I  told  him  I  couldn’t  make  no  confession. 

He  said  I  will  sign  this  one.  He  asked  me — he  told  me  iij  I 
didn’t  sign  one,  he  was  going  to  put  murder  on  me. 

363  Q.  Then  what  happened? 

A.  He  asked  me  again  was  I  going  to  make  a  state¬ 
ment. 

I  told  him  I  couldn’t  make  a  statement,  because  I  didit’t 
know  nothing;  I  hadn’t  did  anything. 

So  this  man  that  I  identified — the  one  with  glasses  on!— 
took  me  over  in  the  corner  and  set  me  down  in  a  chair  aild 
asked  me  was  I  ready  to  make  a  statement. 

I  told  him  I  couldn’t  make  no  statement,  so  he  started  to  hit 
on  my  coat  and  then  started  hitting  me  around  my  stomach!. 

Then  he  took  me  back  to  the  typewriter  again  and  asked  iPe 
if — he  said  “what  I  want  to  do” — if,  he  said — if  he  asked  ipe 
some  questions,  would  I  answer  them? 

I  told  him  it  all  depends  on  what  he  asks  me.  So  he  started 
asking  me  questions,  and  I  wouldn’t  answer  him  at  first.  So 
then  he  went  on  and  put  down  what  he  wanted  on  there. 
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Then,  after  he  finished  talking,  he  took  me  in  the  other  part 
of  the  room,  where  Herbert  Hall  was,  and  set  me  down,  and 
they  brought  Shirley  Harris  in. 

Q.  Up  to  that  time  had  you  signed  any  statement? 

A.  No,  sir,  I  hadn't. 

Q.  What  happened  after  they  brought  Shirley  Harris  in? 
A.  He  set  Shirley  down  where  I  was  and  Herbert  Hall  was, 
and  then  they  brought  some  paper  around  and  asked  me  would 
I  sign  my  name  on  it. 

364  Q.  They  brought  a  paper  around  and  asked  you  would 
you  sign  your  name? 

A.  Yes,  sir.  I  asked  him  what  it  was.  He  says  it  was  a 
statement  that  you  have  made. 

I  told  him  I  didn’t  make  no  statement;  he  made  it  himself. 
So  he  told  me  to  read  it.  So  I  read  it.  Then  he  told  me 
to  sign  my  name  to  it.  So  I  told  him  I  couldn’t  sign  my  name 
to  something  like  that,  and  he  told  me  if  I  didn’t  sign  it,  I 
would  be  whipped  some  more. 

So  I  told  him,  no,  sir.  I  didn’t  want  to  be  whipped  no  more; 
I  want  to  see  a  doctor.  So  he  told  me  I  couldn’t  see  no  doctor. 
Unless  I  signed  my  name,  he  wouldn’t  take  me  to  a  doctor. 
So  I  went  on  and  signed  my  name  to  the  statement. 

Mr.  WTlliams.  I  think  that  is  about  as  far  as  we  can  go  on 
that,  your  Honor. 

Your  witness,  Mr.  Molenof. 

Cross-examination  by  Mr.  Molenof: 

Q.  Gray,  what  did  you  think  you  were  arrested  for  when 
the  police  officer  Thompson  arrested  you? 

A.  I  don’t  know,  sir. 

Q.  Didn’t  you  ask  him? 

A.  No,  sir.  He  told  me  to  come  down  to  the  precinct;  he 
wanted  to  talk  to  me. 

Q.  And  you  went  with  him? 

365  A.  Yes,  sir. 

Q.  And  you  did  not  ask  him  what  he  wanted  you  for? 
A.  He  said  he  wanted  to  talk  to  me. 

Q.  You  never  did  ask  anybody,  then,  did  you,  during  the 
whole  day  you  were  there,  why  you  were  being  detained,  did 
you? 
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The  Court.  I  really  think  that  when  a  man  is  taken  iijito 
custody,  it  is  the  officer’s  duty  to  tell  him  why  he  is  tal^en. 
into  custody;  the  officer  does  not  have  to  wait  until  the  irian 
who  is  arrested  asks  why  he  is  being  arrested.  I  know  that 
the  officers  sometimes  do  not  follow  that  practice,  but  I  think 
the  law  requires  an  officer  to  inform  the  person  whom  he  is 
taking  into  custody  the  reason  for  it. 

Mr.  Molenof.  I  can  show  that  he  was  informed.  Thi^  is 
cross-examination . 

The  Court.  Oh. 

By  Mr.  Molenof: 

Q.  When  did  you  see  Mr.  Cook — Detective  Cook — the  ihan 
with  the  eye-glasses,  that  Saturday?  When  was  the  first  tijne 
you  saw’  him? 

A.  I  saw  him  Saturday  about  7  o’clock  in  the  evening. 

Q.  What  did  he  talk  to  you  about? 

A.  He  talked  to  me  about  a  housebreaking. 

Q.  He  talked  to  you  about  your  stealing  a  gun;  isn’t  tljat 
right? 

366  A.  No,  sir;  he  didn’t. 

Q.  He  did  not  tell  you  what  the  housebreaking  wras 
all  about? 

A.  No,  sir;  he  didn’t. 

Q.  Where  did  Officer  Cook  kick  you? 

A.  On  my  leg. 

Q.  Did  he  kick  you  hard? 

A.  Yes,  sir. 

Q.  Where  on  your  leg  did  he  kick  you?  Front  or  back? 

A.  In  front. 

Q.  Just  on  one  leg? 

A.  From  there  down  to  here  [indicating]. 

Q.  Did  you  ever  show  those  marks  there  to  anybody? 

A.  No,  sir.  Was  no  one  I  could  show  it  to. 

Q.  Do  you  remember  w’hen  you  were  admitted  to  jail  dn 
the  17th?  Do  you  remember  when  you  w*ere  first  admitted  to 
the  D.  C.  jail  and  they  stripped  you?  A  man  by  the  name  of 
Dallam  stripped  you  for  search;  do  you  remember  that? 

A.  Taken  my  clothes  off. 

Q.  Took  your  clothes  off. 
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The  Court.  Mr.  Molenof,  are  you  going  to  have  the  testi¬ 
mony  of  any  physician  or  anyone  else  who  examined  the  de¬ 
fendant? 

Mr.  Molenof.  Yes,  I  am,  sir. 

The  Court.  Then,  I  think  that  would  perhaps  be  the 

367  best  way  to  do  that.  I  think  that  is  very  important. 
If  this  defendant  was  examined  for  marks  within  a  rea¬ 
sonable  time  after  these  alleged  events,  and  no  marks  were 
found,  I  think  that  would  be  a  very  important  piece  of  evi¬ 
dence. 

By  Mr.  Molenof: 

Q.  You  never  complained  to  anybody  about  this,  even  when 
you  went  to  the  jail,  did  you? 

A.  No,  sir;  I  didn’t. 

Q.  You  didn’t.  Do  you  remember  when  Dr.  Cannon  ex¬ 
amined  you  over  there? 

A.  That  was  after  I  had  been  there  a  long  time. 

Q.  Do  you  remember  when  he  examined  you? 

A.  He  didn’t  examine  nothing  but  my  leg. 

Q.  He  never  examined  your  face  or  head  or  ears? 

A.  He  examined  my  ears. 

Q.  He  looked  at  your  face? 

A.  Yes,  sir. 

Q.  You  never  complained  to  him,  did  you,  that  the  police 
had  beaten  you,  did  you? 

A.  Sure,  I  told  him  the  police  beat  me. 

Q.  You  did  tell  him? 

A.  Yes,  sir. 

Q.  You  say  Detective  Cook  busted  your  head  open  with  a 
flashlight? 

A.  Yes. 

Q.  Where  did  he  hit  you  on  your  head? 

368  A.  Right  there  [indicating]. 

Q.  Was  it  bleeding  very  much? 

A.  Yes,  sir. 

Q.  Was  there  a  big  bump  on  there? 

A.  No,  sir ;  there  was  no  large  bump  on  there. 

Q.  Well,  there  was  a  big  cut? 

A.  There  was  a  cut  on  my  head. 
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Q.  Nobody  could  see  the  cut;  isn’t  that  right? 

A.  Not  the  cut,  but  the  blood. 

Q.  Nobody  could  see  the  blood? 

A.  Yes,  sir. 

Q.  You  say  you  complained  to  Barnes  that  morning  that  ypu 
were  at  the  headquarters  that  you  had  your  head  busted  opetn? 
A.  Yes,  sir.  j 

Q.  You  are  sure  of  that? 

A.  I  told  Preston  Barnes? 

Q.  That  is  right. 

A.  I  didn’t  tell  him  at  the  headquarters. 

Q.  Do  you  remember  when  you  testified  here  that  when 
you  went  over  to  headquarters  that  morning,  you  told  Barnes 
and  you  told  Harris  and  you  told  Hall  that  the  police  had  beat 
you  and  hit  you  in  the  head ;  isn’t  that  right?  •  j 

A.  (The  witness  did  not  answer.) 

Q.  Can  you  answer  that? 

369  A.  (The  witness  did  not  answer.) 

Q.  How  big  was  the  cut  on  your  head? 

A.  I  don’t  know,  sir;  I  didn’t  have  no  mirror  to  see. 

Q.  You  didn’t  have  what? 

A.  I  couldn’t  see  it. 

Q.  How  much  blood  was  on  your  shirt? 

A.  There  wasn’t  any  blood  on  my  shirt. 

Q.  Where  was  the  blood,  then? 

A.  The  blood  was  on  my  hand,  where  I  held  it  on  my  head. 
Q.  Was  there  a  lot  of  blood  coming? 

A.  Yes,  sir. 

Q.  How  long  did  you  bleed? 

A.  About — about  an  hour. 

Q.  Did  you  catch  all  the  blood  in  your  hand? 

A.  I  had  some  on  my  hand. 

Q.  Every  bit  on  your  hand? 

A.  Yes,  sir. 

Q.  None  of  it  got  on  your  clothes  at  all? 

A.  I  don’t  remember. 

Q.  Who  hit  you  in  the  face? 

A.  I  don’t  know  his  name. 

Q.  Did  you  describe  him  to  your  lawyer? 

769181 — 17 - 17 
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A.  There  was  a  man  came  out  with  a  brown  suit. 

Q.  Did  you  describe  him  to  your  lawyer  before  your 

370  lawyer  called  him  out  here? 

A.  Did  I  describe  him? 

Q.  That  is  right.  You  saw  your  lawyer  call  him  into  the 
room.  Did  you  describe  him  to  your  lawyer  before  your  lawyer 
called  him  into  the  room,  at  any  time? 

The  Court.  Mr.  Molenof,  if  I  may  make  a  suggestion,  in 
order  to  save  time — of  course,  the  jury  is  out  of  the  room  at  this 
time — it  is  that  this  cross-examination  may  have  to  be  re¬ 
peated  in  the  presence  of  the  jury.  So  in  order  that  you  may 
not  have  to  go  through  the  cross-examination  twice,  on  my 
preliminary  determination  I  would  be  influenced  very  much 
by  the  circumstantial  evidence,  namely,  What  did  the  medical 
examination  of  this  defendant  show’  within  a  reasonable  time 
after  the  alleged  events,  and  what  was  the  condition  of  his 
clothes?  If  you  are  in  a  position  to  offer  that  testimony,  I  . 
W’ould  suggest  that  perhaps  that  would  be  the  best  way  to  pro¬ 
ceed.  That  is  only  by  way  of  suggestion. 

Mr.  Molenof.  That  is  all  right.  I  will  adopt  that  sugges¬ 
tion.  I  have,  however,  a  few  other  questions. 

By  Mr.  Molenof: 

Q.  Now*,  did  the  man  who  hit  you  in  the  face  hit  you  hard? 

A.  He  did. 

Q.  He  hit  you  with  his  fist? 

A.  He  did. 

371  Q.  Where  on  your  face  did  he  hit  you? 

A.  Right  here,  on  the  left  side  of  my  face. 

Q.  Did  he  cut  your  face? 

A.  No,  sir ;  but  he  cut  the  lip  inside  my  mouth. 

Q.  Did  it  bleed? 

A.  It  did. 

Q.  Very  much? 

A.  Not  very  much. 

Q.  It  hurt  you  for  a  long  time  after  that,  didn’t  it? 

A.  It  didn’t  hurt  very  long. 

Q.  You  never  complained  to  anybody  about  that  over  at 
the  jail,  did  you?  T  "  ^ 
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The  Court.  I  should  like  to  ask  the  defendant  a  question  at 
this  point. 

By  the  Court:  | 

Q.  You  said  on  your  direct  examination  that  you  got  a  hble 
in  your  head  or  a  dent  in  your  head.  I  have  forgotten  whejre. 
Now,  did  you  ever  receive  any  medical  attention  for  it? 

A.  No,  sir. 

Q.  It  cured  itself,  did  it,  without  any  medical  attention? 

A.  Yes,  sir. 

By  Mr.  Molenof: 

Q.  Now,  you  say  somebody  hit  you  in  the  back  of  the 

372  head.  Where  did  they  hit  you  in  the  back  of  of  ycjur 
head? 

A.  The  back  of  my  head. 

Q.  Where?  Point  to  it. 

A.  (The  witness  indicated.) 

Q.  What  did  he  hit  you  with  then?  His  fist  or  his  open  hand? 
A.  I  don’t  know;  I  didn’t  see. 

Q.  Did  he  hit  you  hard? 

A.  Yes,  sir. 

Q.  Did  it  knock  you  down? 

A.  No,  sir;  it  didn’t  knock  me  down. 

Q.  Did  they  cut  you  when  they  knocked  you  down? 

A.  No,  sir. 

Q.  Any  bruises  back  there  when  they  hit  you? 

A.  No,  sir. 

Q.  Any  bumps  back  there  when  they  hit  you? 

A.  No,  sir. 

Q.  When  they  kicked  you — you  say  somebody  kicked  you  &t 
headquarters  that  day — where  did  they  kick  you  then? 

A.  On  my  leg. 

Q.  What  leg  did  they  kick  you  on  that  time? 

A.  I  don’t  remember  where  they  kicked  me. 

Q.  Did  they  kick  you  hard? 

A.  Yes,  sir. 

Q.  Did  it  cause  you  to  bleed? 

373  A.  No,  sir. 

Q.  Any  bumps  on  there? 
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A.  No,  sir. 

Q.  Any  scars  on  there? 

A.  Yes,  sir. 

Q.  Where? 

A.  On  the  same  side  of  my  leg. 

Q.  I  thought  you  told  us  a  while  ago  that  you  didn’t  know 
what  leg  they  kicked  you  on  that  time.  On  the  second  occa¬ 
sion,  I  am  talking  about.  I  asked  you  about  the  scars  on  that 
second  occasion.  I  thought  you  told  us  you  didn’t  know  what 
leg  they  kicked  you  on  on  the  second  time. 

A.  (The  witness  did  not  answer.) 

Q.  Is  that  right? 

A.  (The  witness  did  not  answer.) 

Q.  Now,  you  testified  you  were  hit  in  the  stomach.  Who 
hit  you  in  the  stomach? 

A.  The  man  with  the  glasses  on. 

Q.  Where  in  the  stomach  did  he  hit  you;  what  part? 

A.  (The  witness  indicated.) 

Q.  Did  they  hit  you  with  a  fist? 

A.  Yes,  sir. 

Q.  Who  was  it  that  hit  you? 

A.  The  man  with  the  glasses  on  and  the  man  with  the  brown 
suit  on. 

374  Q.  Did  they  knock  you  down  when  they  hit  you? 

A.  No,  sir;  I  was  already  sitting  down. 

Q.  Did  it  knock  the  breath  out  of  you  when  they  hit  you? 

A.  No,  sir. 

Q.  Any  bruises  on  your  stomach  where  they  hit  you? 

A.  No,  sir. 

Q.  Did  they  cut  your  stomach  when  they  hit  you? 

A.  No,  sir. 

Q.  You  never  complained  to  anybody  about  their  hitting 
you  in  the  stomach,  did  you? 

A.  No,  sir. 

Q.  Where  else  were  you  hit  or  kicked? 

A.  (The  witness  did  not  answer.) 

Q.  Do  you  remember  when  you  made  your  written  state¬ 
ment  to  the  police?  You  remember  when  you  signed  your 
name  to  a  written  statement,  don’t  you? 
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A.  Yes,  sir.  | 

Q.  Do  you  remember  when  a  written  statement — your  writ¬ 
ten  statement — was  read  by  one  of  the  defendants — to  Harris? 
Don’t  you?  Just  answer  yes  or  no.  Do  you  remember  that? 

A.  I  can’t  recall,  sir. 

Q.  Do  you  remember  after  the  written  statement  you  gaye, 
you  were  photographed  over  at  Police  Headquarters  the 

375  same  evening?  Don’t  you?  They  took  your  picturje? 

A.  They  did.  j 

Q.  Do  you  remember  that?  When  you  had  your  picture 
taken,  did  you  tell  the  person  who  took  your  picture  about  tjie 
cuts,  and  all,  on  you?  j 

A.  No,  sir;  I  didn’t.  j 

Q.  Now,  with  respect  to  the  various  detectives  who,  y<j>u 
say,  either  hit  or  kicked  you  or  beat  you,  you  didn’t  know  thqir 
names  when  you  described  them  to  your  lawyer,  if  you  did  de¬ 
scribe  them. 

The  Court.  I  do  not  think - 

Mr.  Williams.  If  your  Honor  will  indulge  that  question,  I 
would  not  object  to  your  permitting  him  to  ask  it.  I  will  n(j>t 
object  to  it.  j 

The  Court.  Very  well.  I 

By  Mr.  Molenof  : 

Q.  When  did  you,  or  did  you  ever,  describe  them  to  youjr 
lawyer?  I  will  ask  you  that.  j 

A.  I  didn’t  describe  them. 

Mr.  Molenof.  That  is  all. 

i 

By  Mr.  Williams: 

Q.  What  was  your  answer? 

Mr.  Molenof.  He  did  not. 

The  Witness.  I  did  not. 

Direct  examination  by  Mr.  Williams:  j 

376  Q.  And  that  is  your  true  answer. 

When  I  first  talked  to  you,  say  back  around  May  12j 
do  you  recall — do  you  remember — that  I  told  you  that  the 
Court  asked  me  to  talk  to  you  on  Easter  Monday,  and  I  wasn’t^ 
in  the  city? 

A.  Yes,  sir.  | 


| 
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Q.  I  was  going  to  see  your  mother,  to  see  if  she  could  hire 
a  lawyer  to  represent  you? 

A.  Yes,  sir. 

Q.  And  that  if  she  could  not,  I  would  stick  w*ith  you? 

A.  Yes,  sir. 

Q.  Now,  as  to  these  men  I  brought  in  the  door  for  you  to 
look  at,  did  you  suggest  any  of  those  persons  to  me? 

A.  No,  sir ;  I  didn’t. 

Mr.  Williams.  That  is  all.  Oh,  one  more  question. 

By  Mr.  Williams: 

Q.  Did  any  physician  examine  you  on  the  loth  or  16th  of 
March — that  is,  on  that  Saturday  or  the  Sunday  following? 

A.  No,  sir. 

Q.  Now,  do  you  have  any  evidence  on  any  part  of  your  body 
where  you  were  kicked,  touched,  or  anything  else,  at  this  time? 

A.  No,  sir;  I  don’t. 

Q.  Do  you  recall  speaking  to  me  around  the  12th  day  of  May 
about  your  head — no,  around  April  9?  Do  you  remem- 
377  ber  talking  to  me  around  April  9  in  the  cell? 

A.  Yes,  sir. 

Q.  Did  you  relate  anything  to  me  about  your  head  at  that 
time? 

A.  Yes,  sir;  I  did. 

Q.  What  did  you  tell  me  at  that  time? 

A.  I  told  you  that  I  had  a  beating  on  my  head. 

Q.  Whereabouts  on  your  head,  specifically? 

A.  On  the  right  side  of  my  head. 

Q.  At  that  time  didn’t  I  tell  you  that  I  was  going  to  ask  the 
Court  to  have  a  physician  examine  you,  but  that  I  thought  it 
was  rather  late? 

A.  Yes,  sir. 

Mr.  Williams.  That  is  all. 

The  Court.  I  would  suggest  that  the  Government  put  in 
evidence,  if  they  have  any  evidence,  as  to  the  physical  condi¬ 
tion  of  the  defendant  at  or  about  or  immediately  after  the  time 
that  the  statement  was  given. 

Mr.  Williams.  I  was  wondering  if  your  Honor  would  let  me 
put  another  witness  on. 


The  Court.  Why,  of  course.  I  thought  you  had  completed 
your  testimony. 

Mr.  Williams.  I  did  too,  but  I  did  not  know  whether  I  could 
use  a  witness  until  I  got  permission. 

The  Court.  Yes,  indeed. 

378  (The  defendant  Gray  left  the  stand.) 

Mr.  Williams.  Herbert  Hall,  will  you  take  the  stand? 

I 

Thereupon  Herbert  H.  Hall  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Williams: 

Q.  State  your  full  name,  please. 

A.  Herbert  Hall. 

Q.  Where  were  you  living  prior  to  your  arrest  in  this  case, 
Mr.  Hall? 

A.  514  Hobart  Place  Northwest. 

Q.  Directing  your  attention  to  the  15th  day  of  March,  oy 
the  Saturday,  were  you  in  a  patrol  wagon — that  is,  on  the  16tfi 
day  of  March,  Sunday  morning,  were  you  in  the  same  patrpl 
wagon  that  Joe  Gray  was  in? 

A.  Yes,  sir;  he  was  in  it  when  they  came  up  to  No.  12  and 
got  me. 

Q.  What  precinct  were  you  in? 

A.  No.  12. 

Q.  Joe  Gray  was  at  No.  13,  you  later  learned;  is  that  correct? 
A.  That  is  right. 

Q.  They  came  by  No.  12  to  pick  you  up;  is  thajt 
correct? 

379  A.  Yes,  sir. 

Q.  Did  you  have  occasion  at  that  time  to  observe  Joi 

Gray? 

A.  Yes,  sir. 

Q.  Did  you  notice  anything  unusual  about  his  head? 

A.  Not  until  he  told  me. 

Q.  Afterward  he  directed  your  attention  to  his  head ;  is  tha^, 
correct? 

A.  Yes,  sir. 

Q.  What  did  you  see? 

A.  I  saw  blood  in  his  head. 
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Q.  Step  around  here,  son. 

(The  witness  left  the  stand  and  walked  to  the  trial  table.) 
Q.  Will  you  put  your  hand  on  the  spot  on  his  head  where 
you  saw  blood? 

A.  Yes,  sir. 

Q.  Would  you  do  it? 

A.  (The  witness  indicated.) 

Mr.  Williams.  Let  the  record  indicate  that  he  points  to  the 
right  side  of  Joe  Gray’s  head  above  his  ear  about  2 y2  inches. 
I  do  not  know  much  about  these  anatomical  indications. 

(The  witness  returned  to  the  witness  chair.) 

By  Mr.  Williams: 

Q.  Did  you  know  what  caused  that  spot  to  be  there? 
380  A.  Not  until  he  told  me. 

Q.  Yes  or  no. 

The  Court.  If  he  was  present  when  it  was  caused. 

By  Mr.  Williams: 

Q.  You  do  not  know  how  it  got  to  be  there,  do  you? 

A.  No,  sir. 

Q.  You  were  down  at  headquarters  at  the  same  time  Joe 
Gray  was  down  there,  weren’t  you? 

A.  Yes. 

Q.  Did  you  see  anyone  strike  him  down  at  headquarters? 
A.  When  I  was  going  through  the  hall,  they  opened  the  door, 
and  I  saw*  them  kick  him  outside  the  hall. 

Q.  Do  you  know  the  officer  you  saw  beat  him  outside  the 
hall? 

A.  Yes,  sir. 

Q.  Who  was  it?  Has  he  been  on  the  stand  today? 

A.  Yes,  sir. 

Q.  Which  officer?  Could  you  describe  him  for  me? 

A.  The  one  named  Crooke,  I  think. 

Q.  Was  he  the  one  with  the  glasses  on? 

A.  Yes,  sir. 

Mr.  Molenof.  His  name  is  Sergeant  Cook. 

By  Mr.  Williams: 

Q.  You  did  see  that  happen  on  Sunday;  is  that  correct? 
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A.  Yes,  sir;  I  was  walking  down  the  hall. 

381  Q.  Who  was  with  you  when  you  were  walking  doym 
the  hall? 

A.  The  two  officers  that  beat  me  was  with  him. 

Q.  Who  were  they? 

A.  I  don’t  know  their  names. 

Q.  Have  they  been  on  the  stand  today? 

A.  I  haven’t  seen  them  in  court. 

Q.  Have  they  been  inside  the  door  today? 

A.  No,  sir. 

Mr.  Williams.  That  is  all.  I  have  no  further  questions. 

Cross-examination  by  Mr.  Molenof: 

Q.  When  did  you  first  talk  this  matter  over  with  Gray? 
The  Court.  Will  counsel  come  to  the  bench  a  minute? 
(Counsel  for  all  parties  approached  the  bench,  and  the  fal¬ 
lowing  occurred:) 

The  Court.  Mr.  Mitchell,  the  clerk  informs  me  that  you  are 
requesting  the  issuance  of  a  subpoena  returnable  forthwith  jto 
be  served  on  Dr.  Gilbert.  I  think  it  is  perfectly  proper  for  you 
to  subpoena  Dr.  Gilbert,  but  I  do  not  like  the  idea  of  iss 
a  subpoena  upon  him  returnable  forthwith,  because  Dr. 
bert  has  important  public  duties  to  perform,  and  I  do  not 
him  to  have  to  appear  here  unnecessarily. 

Mr.  Mitchell.  It  was  only  because  I  did  not  want  to  Ipe 
caught  off  guard  anywhere  at  the  time  my  case  was  to 

382  commence  with  reference  to  the  same  thing.  I  hid 
anticipated  at  the  time  the  subpoena  w-as  issued  that  I 

would  be  reached  this  afternoon,  and  it  was  this  afternoon  that 

7  #  | 

the  subpoena  was  returnable.  I  did  not  want  to  inconvenience 
the  Court. 

The  Court.  It  is  not  a  question  of  inconvenience  to  tlie 
Court.  Dr.  Gilbert  is  in  charge  of  several  hundred  patients 
and  has  important  duties  to  perform.  Now,  of  course,  you 
would  not  want  to  call  him  until  after  the  Government  has 
rested,  anyway. 

Mr.  Mitchell.  No. 

The  Court.  How  much  longer  will  the  Government’s  case 
take? 
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Mr.  Fihelly.  We  have  these  witnesses  on  the  confession,  and 
•we  have  the  evidence  of  the  bullets  being  found  later,  and  the 
ballistics  evidence. 

Mr.  Miller.  But  he  wants  him  just  as  soon  as  the  prelim¬ 
inary  examination  is  finished. 

The  Court.  Oh ;  I  thought  you  wanted  him  as  part  of  your 
case. 

Mr.  Mitchell.  No. 

The  Court.  Well,  that  is  different. 

Mr.  Miller.  Your  Honor,  could  we  find  out  who  this  man 
in  the  front  row,  in  the  white  coat,  is? 

The  Court.  Why? 

Mr.  Miller.  He  sits  over  here  to  the  right  and  is 

383  laughing  and  talking. 

The  Court.  To  my  left? 

Mr.  Miller.  He  is  the  one  who  was  supposed  to  be  talking 
to  the  jurors. 

The  Court.  That  is  not  the  man  I  had  in  mind. 

Mr.  Fihelly.  We  do  not  know  him  and  do  not  know  who 
he  is. 

The  Court.  What  is  the  point  about  it? 

Mr.  Miller.  There  was  some  man  with  a  white  coat  over 
there  talking  to  the  jurymen. 

Mr.  Mitchell.  He  has  been  sitting  on  the  bench,  making 
grimaces. 

The  Court.  I  am  going  to  watch  him  for  a  few  minutes.  If 
he  makes  any  more  grimaces,  I  am  going  to  have  him  put  out 
of  the  courtroom.  I  came  very  nearly  doing  that  during  the 
Bronson  murder  trial.  As  a  matter  of  fact,  I  told  the  marshal 
very  quietly  to  put  a  person  out  of  the  courtroom,  and  it  was 
done.  I  am  going  to  watch  this  man  for  a  little  while. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred:) 

Mr.  Molenof.  Mr.  Reporter,  will  you  read  the  question  I 
have  asked? 

The  Reporter.  (Reading)  “Question.  When  did  you  first 
talk  this  matter  over  with  Gray?” 

The  Witness.  I  talked  the  matter  over  with  Gray 

384  when  I  first  saw  him  at  headquarters. 
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By  Mr.  Molenof. 

Q.  When  did  you  talk  over  the  matter  with  him  with  respect 
to  your  testifying  here? 

A.  When  did  I  talk  to  him  about  that? 

Mr.  Mitchell.  I  did  not  hear  the  question.  1 

Mr.  Molenof.  “When  did  you  talk  over  the  matter  wit|h 
him  wuth  respect  to  your  testifying  here?” 

Mr.  Mitchell.  If  he  did. 

Mr.  Molenof.  I  am  asking  the  question. 

Mr.  Mitchell.  Then,  I  object  to  it. 

The  Court.  Ask  him  whether  he  did. 

By  Mr.  Molenof:  | 

Q.  Did  you  talk  the  matter  over  with  him  about  your  testify¬ 
ing  here? 

A.  No,  sir. 

Q.  Did  you  know  that  you  were  going  to  testify  here  today? 

A.  No;  I  didn’t.  | 

Q.  You  never  did?  I 

A.  No;  I  didn’t.  | 

Q.  I  understood  you  to  say  that  you  were  in  the  wagon  with 

Gray  on  Saturday  morning,  March  16? 

A.  Yes,  sir. 

9  | 

Q.  What  precinct  were  you  in? 

385  A.  No.  12.  | 

Q.  Where  is  No.  12?  j 

A.  Rhode  Island  Avenue.  I 

Q.  Do  you  know  where  No.  13  is? 

A.  Yes,  sir. 

Q.  When  did  you  leave  No.  12? 

The  Court.  Where  is  No.  12? 

Mr.  Molenof.  I  think  it  is  at  Twelfth  and  Rhode  Island! 
Avenue  Northeast,  out  in  Brookland. 

The  Witness.  Sunday  morning. 

I 

By  Mr.  Molenof: 

Q.  Around  8:30? 

A.  I  don’t  know. 

Q.  What  time  was  it?  Before  9  o’clock? 

A.  I  don’t  know. 
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Q.  Was  it  around  10  o’clock. 

A.  I  don’t  know. 

Q.  What  time  did  you  arrive  at  headquarters? 

A.  I  didn’t  see  any  clocks. 

Q.  What  time  did  you  make  your  statement  that  day  to  the 
police? 

A.  Sunday  evening. 

Q.  What  time  did  you  go  up  to  Ninth  and  Barry  with  the 
police?  About  what  time? 

A.  About  12:30,  1  o’clock. 

Mr.  Mitchell.  If  your  Honor  please,  of  course,  this 

386  is  in  reference  to  Mr.  Williams’  client,  but  I  object  on 
the  basis  that  this  is  going  far  afield. 

The  Court.  Well,  no;  I  think  this  is  within  the  scope  of  the 
direct  examination.  Of  course,  in  view  of  the  peculiar  situa¬ 
tion  here,  the  cross-examination  must  be  confined  to  the  direct 
examination. 

Mr.  Molenof.  I  am  trying  to  fix  his  recollection  as  to  the 
time  he  left  the  Twelfth  Precinct. 

The  Court.  Is  there  any  dispute  over  the  fact  that  the  two 
men  were  in  the  patrol  wagon  together? 

Mr.  Molenof.  There  is,  sir,  because  they  were  not. 

Mr.  Mitchell.  I  will  object  to  that  and  ask  that  it  be 
stricken  from  the  record. 

The  Court.  No.  There  is  no  jury  here,  Mr.  Mitchell. 

Mr.  Mitchell.  I  know,  but  the  record  is  here,  and  the  Court 
of  Appeals  is  going  to  see  it,  perhaps. 

The  Court.  What  Mr.  Molenof  stated,  I  understood  to  be 
the  Government’s  contention. 

Mr.  Mitchell.  And  then  he  added  after  that  a  volunteered 
statement.  He  said,  “which  is  not  the  truth,”  or  something 
of  that  substance. 

The  Court.  I  understood  Mr.  Molenof  to  state  that  it  was 
the  Government’s  contention  that  the  two  defendants  were 
not  in  the  patrol  wagon  at  the  same  time.  That  was  my  under¬ 
standing,  and  it  was  a  perfectly  proper  statement  for 

387  Mr.  Molenof  to  make.  Of  course,  it  is  not  proof ;  it  is 
subject  to  proof. 

Mr.  Williams.  I  know  your  Honor  is  aware  of  that. 
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The  Court.  But  counsel  has  the  right  to  state  what  his  con¬ 
tention  is. 

Mr.  Mitchell.  Yes. 

The  Court.  I  so  understood  the  statement. 

Mr.  Mitchell.  Would  your  Honor  allow  the  reporter  to  read 
back  what  was  said? 

The  Court.  I  do  not  care  what  was  said;  I  am  telling  yob 
how  I  understood  it;  and  since  this  particular  issue  is  being 
heard  before  me  without  a  jury,  the  important  thing  is  hojv 
I  understood  it,  not  how  the  jury  might  understand  it.  I 
understood  it  to  be  a  statement  of  what  the  Government  ex¬ 
pected  or  intended  to  prove. 

By  Mr.  Molenof: 

Q.  You  say  it  was  12:30  when  you  went  to  Ninth  and  Barry  ? 

A.  That  is  right. 

Q.  How  did  you  know  it  was  12:30  when  you  went  to  Ninth 
and  Barry? 

A.  I  saw  a  clock. 

Q.  Was  that  the  first  time  you  saw  a  clock? 

The  Court.  You  mean  the  first  time  that  day? 

By  Mr.  Molenof: 

Q.  The  first  time  that  day? 

388  A.  Yes,  sir. 

Q.  How  did  you  come  to  look  at  a  clock  then? 

A.  Passing  through  a  room,  or  something. 

Q.  Had  you  passed  that  room  before  that  day? 

A.  Yes,  sir. 

Q.  You  had  not  looked  at  the  clock  again  that  day? 

A.  No,  sir. 

Q.  Your  testimony  is  that  you  left  for  Ninth  and  Barry  aboiit 
12:30  on  that  day.  About  how  many  hours  before  that - | 

Mr.  Mitchell.  I  do  not  recall  his  testimony  as  being  th^t 
he  left  any  place. 

The  Court.  Just  a  moment,  Mr.  Mitchell.  I  think  we  ought 
to  have  the  relationship  of  different  counsel  disentangled  heri. 
At  this  time  the  defendant  Hall  is  testifying  as  a  witness  f<jr 
the  defendant  Gray.  That  being  so,  only  Mr.  Williams  ma^ 
note  objections. 
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Mr.  Mitchell.  If  your  Honor  please,  I  feel  that  I  may  too, 
for  I  feel  that  counsel  is  going  far  afield  here,  engaging  in  what 
I  think  is  a  misstatement  of  the  facts  or  testimony  offered  by 
this  man. 

The  Court.  His  position  now  is  that  of  a  witness.  A  witness 
is  not  entitled  to  counsel.  I  think  Mr.  Williams  alone  may 
note  objections. 

Mr.  Williams.  I  know  your  Honor  is  hearing  this  without 
the  jury  being  present. 

389  The  Court.  Why,  of  course.  Gentlemen,  I  want  to 
call  attention  to  the  fact  that  this  is  only  a  preliminary 
hearing,  when  I  have  to  make  a  preliminary  determination,  and 
the  jury  is  out  of  the  room. 

My  Mr.  Molenof: 

Q.  Isn’t  it  a  fact  that  it  w’as  about  4  hours  before  the  12:30 
time  that  you  say  you  left  for  Ninth  and  Barry  Place,  that  you 
arrived  at  headquarters? 

A.  I  am  not  sure. 

Q.  Was  it  3  hours? 

A.  I  don’t  know. 

Q.  Was  it  2  hours? 

A.  I  don’t  know. 

Q.  Was  it  1  hour? 

A.  I  don’t  know. 

Q.  W^as  it  a  half  hour? 

The  Court.  I  suggest  that  the  Government  put  on  its  testi¬ 
mony,  because  if  there  are  any  records,  or  if  there  is  any  defini¬ 
tive  testimony  as  to  who  was  in  the  patrol  wagon,  that  would 
probably  be  determinative. 

Mr.  Molenof.  I  have  no  further  questions. 

(The  defendant  Hall  left  the  stand.) 

Mr.  Mitchell.  May  we  approach  the  bench,  your  Honor? 

The  Court.  Yes,  although  I  may  say  that  there  is  no  jury 
here. 

390  Mr.  Mitchell.  Well,  in  view  of  the  fact  that  there  is 
no  jury  here,  I  may  say  that  it  is  a  matter  that  has  just 
been  brought  to  my  attention  by  the  -witness.  He  said  the 
testimony  he  was  questioned  about,  relative  to  Sunday — he 
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says  that  as  he  now  recalls  it,  it  was  not  Sunday  that  they  Were 
together — that  it  was  not  on  Sunday — but  that  as  he  recalls  it, 
it  was  on  Monday. 

The  Court.  Well,  now,  I  think  that  if  the  witness  wished  to 
make  that  correction,  he  may  be  recalled. 

Thereupon  Herbert  H.  Hall  was  recalled  as  a  witness  a|nd, 
having  been  previously  duly  sworn,  testified  further  as  fol¬ 
lows  : 

Redirect  examination  by  Mr.  Williams: 

Q.  Mr.  Hall,  I  understand  that  upon  reflection,  you  have 
your  dates  confused? 

A.  Yes,  sir. 

Q.  What  day  was  it  when  you  were  in  the  patrol  with  Joe 
Gray  and  saw  this? 

A.  That  was  the  day  we  were  arranged. 

Q.  When  was  that? 

A.  Monday. 

Q.  You  were  at  No.  12  Precinct  then? 

A.  Yes,  sir. 

391  Q.  They  came  to  No.  12  to  get  you  and  took  you  down 
before  the  Commissioner;  is  that  correct? 

A.  Yes,  sir. 

Q.  This  matter  you  testified  to  with  respect  to  Sergeant 
Cook  mishandling  Joe  Gray  against  the  wall  down  at  Head¬ 
quarters — when  did  that  take  place? 

A.  Sunday. 

Q.  That  was  on  Sunday? 

A.  Yes,  sir. 

Q.  That  was  before  any  statements  were  signed? 

A.  That  is  right. 

Mr.  Williams.  That  is  all.  Thank  you. 

(The  defendant  Hall  left  the  stand.) 

Mr.  Williams.  Unless  Mr.  Molenof  wants  to  stipulate,  jhe 
defendant  Gray  recalls  it  was  on  the  day  they  went  to  fhe 
Commissioners,  which  was  on  Monday,  that  they  went  in  ijhe 
patrol  wagon,  and  that  was  Monday  rather  than  Sunday. 

The  Court.  Very  well. 

Mr.  Molenof.  Call  Mr.  Dallam. 
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Thereupon  Donald  G.  Dallam  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows : 

Direct-examination  by  Mr.  Molenof: 

392  Q.  Please  state  your  full  name  and  occupation  to  his 
Honor,  sir. 

A.  Donald  G.  Dallam,  Custodial  Officer  at  the  District  Jail. 
By  the  Court: 

Q.  How  do  you  spell  your  last  name? 

A.  D-a-l-l-a-m. 

By  Mr.  Molenof: 

Q.  Were  you  custodial  officer  at  the  D.  C.  jail  on  March  17, 
1947? 

A.  I  was. 

Q.  As  custodial  officer  at  the  District  jail,  what  are  your 
duties,  sir? 

A.  The  safeguard  and  custody  of  the  inmates  that  are  com¬ 
mitted  to  the  jail. 

Q.  With  respect  to  the  inmates  of  the  jail,  are  you  in  charge 
of  that  phase  of  the  prisoners  with  respect  to  examining  them 
when  they  come  into  jail — searching  them,  and  all — sir? 

A.  On  March  17 — at  that  particular  time — I  was  working 
in  the  receiving  department. 

Q.  You  were  working  in  the  receiving  department? 

A.  Yes,  sir. 

Q.  What  were  your  duties  in  the  receiving  department? 

A.  My  duties  on  that  particular  day  was  searching  the 

393  men  after  they  had  turned  in  all  their  personal  valu¬ 
ables  to  the  officer  in  the  property  office. 

Q.  Do  you  remember  when  the  three  defendants  in  this  case, 
Shirley  Harris,  Herbert  Hall,  and  Joe  Gray,  were  admitted  to 
the  jail? 

A.  I  do. 

Q.  Where  were  they  first  admitted?  In  the  receiving  room, 
sir? 

A.  Yes,  sir;  that  is  the  first  place  that  they  come  into  the 
jail. 

Q.  What  was  done  with  respect  to  those  three  men  when 
they  first  entered  the  jail  there,  sir?  Was  that  March  17? 
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A.  March  17.  ! 

Q.  Was  that  morning  or  evening? 

A.  That  was  in  the  afternoon. 

Q.  What  procedure  did  you  follow  when  they  came  into;  the 
receiving  room,  sir? 

A.  After  they  were  checked  in,  and  they  turned  in  all  their 
personal  belongings  to  the  officer  in  the  property  office,  tjhen 
they  were  sent  into  the  search  room,  where  they  stripped  cpm- 
pletely  of  their  clothing.  j 

Q.  Did  you  observe  these  men,  particularly  Joe  Gray^  on 
that  occasion? 

A.  Every  man  that  comes  through  the  jail  in  that  department 

we  are  ordered  to  observe. 

394  The  Court.  No;  it  is  not  what  you  are  ordered  to  do; 

it  is  what  you  did. 

By  Mr.  Molenof: 

Q.  Did  you  observe  those  three? 

A.  We  observe  every  particular  item  on  their  body. 

Mr.  Williams.  Your  Honor,  who  is  “we”? 

By  the  Court: 

Q.  Who  is  “we”? 

i 

A.  The  officers  that  are  searching  these  fellows. 

Q.  Suppose  you  confine  your  answer  to  the  question.  Did 
you  observe  these  three  then? 

A.  Yes,  sir,  your  Honor,  I  did. 

By  Mr.  Molenof: 

Q.  Now,  with  respect  to  all  three  of  these  defendants,  did 
you  observe  them  stripped  on  that  day? 

A.  I  did. 

Q.  Did  you  observe  on  any  of  these  three  defendants  any 
marks  of  violence  whatsoever  on  any  part  of  their  bodies? 

A.  No,  sir;  I  didn’t. 

Q.  Were  there  any  complaints  made  to  you  regarding  any 
injuries  that  any  of  them  might  have  sustained? 

A.  No,  sir. 

By  the  Court: 

Q.  Did  you  scrutinize  the  body  of  each  of  the  three  de¬ 
fendants? 
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395  A.  I  did,  your  Honor. 

By  Mr.  Molenof: 

Q.  Did  you  scrutinize  the  head  of  each  one  of  these  men? 

A.  I  looked  at  them  personally. 

Q.  If  any  of  these  men  had  a  cut  on  the  head,  causing  blood 
to  flow,  would  you  have  noticed  the  cut? 

A.  Yes,  sir. 

Q.  Were  there  any  complaints  made  to  you  by  any  of  these 
three  men? 

A.  No,  sir;  there  wasn’t. 

Q.  Now’,  if  any  complaints  were  made  to  you,  or  if  you  had 
noticed  any  marks  of  violence  or  injury  on  these  men,  what  is 
the  practice  of  your  department  with  respect  to  those  particular 
matters? 

A.  We  make  out  a  memorandum  to  the  doctor  at  the  jail, 
to  the  doctor,  about  the  complaints  that  the  inmate  has,  and 
turn  it  over  to  the  doctor  for  him  to  examine  the  man. 

Q.  Were  any  memoranda  given  to  doctors  on  any  of  these 
three  men? 

A.  There  was  not. 

Q.  Why  weren’t  there? 

A.  Because  we  had  no  complaint  or  reason  to  believe  it 
would  be. 

By  the  Court: 

396  Q.  Specifically,  did  you  see  any  mark  on  the  right  side 

of  Gray’s  head? 

A.  Not  that  I  recall. 

Q.  Or  any  cut? 

A.  No,  sir. 

By  Mr.  Molenof: 

Q.  If  there  was  a  fresh  cut,  would  you  have  been  in  a  po¬ 
sition  to  notice  it? 

A.  Yes,  sir;  I  would  have. 

Mr.  Molenof.  That  is  all. 

Cross-examination  by  Mr.  Williams: 

Q.  Mr.  Dallam,  did  you  observe — Do  you  know  which  one  of 
the  defendants  is  Joseph  Gray? 
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A.  Yes,  sir;  I  do. 

Q.  Which  one? 

A.  This  fellow  seated  here  in  the  red  shirt. 

Q.  Now,  did  you  observe  his  head  with  any  particularity  on 
that  particular  occasion  that  you  spoke  of? 

A.  We  looked  their  body  completely  over  from  head  tojfoot. 

•  Q.  Did  you  observe  his  right  hand? 

A.  His  right  hand?  I  don’t  recall  anything  being  v^rong 
with  it. 

I 

Q.  Did  you  notice  a  scar  on.  the  back  of  the  knjuckle 

397  of  the  index  finger? 

A.  We  are  not  required  to  pay  any  particular  Atten¬ 
tion  to  any  scars  on  the  body. 

Q.  My  question  was,  Did  you  notice  a  scar  on  the  babk  of 
the  knuckle  of  his  index  finger? 

A.  I  don’t  recall  any. 

Q.  Did  you  observe  a  scar  on  the  center  of  his  skull  or  sjialp? 
A.  No,  sir;  not  that  I  can  recall — I  didn’t. 

Q.  If  I  suggest  to  you — You  are  not  a  physician  are  ydu? 

A.  No,  sir;  I  am  not. 

Q.  How  long  have  you  been  on  that  job? 

A.  Since  July,  1946. 

Q.  Since  July,  1946.  WThat  did  you  do  before  that  tinle? 

A.  I  was  in  the  Navy. 

Q.  What  were  your  duties  there? 

A.  I  was  chief  gunner’s  mate. 

Q.  Your  duties  there  did  not  require  you  to  observe  in¬ 
dividuals  as  to  markings  or  marks  on  the  body,  did  it? 

A.  They  did  not. 

Q.  If  I  suggest  to  you  that  Dr.  Gilbert  examined  Joe  bray 
and  found  a  scar  in  the  center  of  his  head  from  an  injury  that 
he  sustained  11  years  ago  from  an  axe,  and  told  you  that  that 
scar  was  there,  you  would  not  deny  it,  would  you?  j 

398  A.  I  wouldn’t  doubt  the  doctor’s  word. 

Q.  Of  course  you  would  not.  In  this  particular  in¬ 
stance  you  did  not  observe  him  with  any  degree  of  minuteness; 
is  that  correct?  j 

A.  Explain  that  again? 
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Q.  You  did  not  observe  the  defendant  Joseph  Gray  with  any 
degree  of  minuteness? 

A.  No,  sir;  not  to  examine  his  body. 

Q.  The  main  purpose  of  your  examination  and  stripping 
down  there  was  to  see  if  he  had  any  contraband  on  him  or  some¬ 
thing  not  permitted  in  the  jail;  isn’t  that  correct? 

A.  That  is  my  principal  job  down  there. 

Mr.  Williams.  That  is  all. 

Redirect  examination  by  Mr.  Molenof: 

Q.  With  respect  to  old  scars,  is  it  your  duty  to  report  those 
matters  to  the  doctors? 

A.  No,  sir;  it  is  not. 

Q.  With  respect  to  fresh  scars,  is  it  your  practice  to  report 
those? 

A.  No  scars. 

Q.  On  the  fresh  cuts? 

A.  On  fresh  cuts,  it  is  our  duty  to  make  out  a  report  to  the 
doctor. 

399  Q.  If  he  had  a  fresh  cut  on  his  body,  you  would  have 
noticed  that,  wouldn’t  you? 

A.  Yes,  sir. 

Q.  He  had  an  opportunity  to  report  any  injuries  to  you,  did 
he  not? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

Re-cross-examination  by  Mr.  Williams: 

Q.  Did  you  ask  him  if  he  had  any  injuries  on  him? 

A.  No,  sir;  I  did  not. 

Q.  If  he  had  had  an  injury  on  the  head  there,  you  would  not 
have  observed  it  offhand,  would  you? 

A.  We  run  our  hands  through  their  hair,  if  they  have  got 
long  hair. 

Q.  Did  you  run  your  hand  through  his  hair? 

A.  Not  that  I  recall. 

Mr.  Williams.  That  is  all.  Thank  you. 

The  Court.  Does  either  of  the  other  counsel  wish  to  cross- 
examine  this  witness,  because  his  testimony  goes  to  all  three 
defendants? 
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Mr.  Mitchell.  Well,  he  has  not  been  put  on  as  to  our  spe¬ 
cific  defendant. 

The  Court.  Yes;  this  witness  testified  that  he  examined 
all  three  defendants  and  that  none  of  them  had  any  fresh  cuts 
on  them. 

400  Cross-examination  by  Mr.  Mitchell: 

Q.  Mr.  Dallam,  were  you  the  only  officer  on  duty  at  that 

time? 

A.  No,  sir;  I  was  not. 

Q.  Tell  me,  sir;  Do  you  recall  how  many  inmates  yoi^  had 
on  the  particular  occasion  that  these  individuals  were  fhere 
present? 

A.  You  mean  that  were  brought  in  at  that  particular  time? 
Q.  Yes,  sir. 

A.  I  don’t  exactly  recall,  but  they  were  brought  down  iiji  the 
marshal’s  van ;  and  if  I  recollect,  it  was  approximately  t^n  or 
twelve,  I  imagine. 

Q.  That  is  your  best  estimate,  sir? 

A.  In  my  position,  it  is,  because - 

The  Court.  Well,  your  answer  is  “Yes.” 

By  Mr.  Mitchell: 

Q.  Now,  can  you  give  me  the  name  of  any  other  individual 
that  was  there? 

The  Court.  No;  I  am  not  going  to  go  into  that.  I  t^hink 
that  is  going  too  far  afield. 

Mr.  Mitchell.  If  your  Honor  please,  the  only  reaspn  I 
asked  that  question  is  because  this  man  has  specifically  seated 
he  can  identify  these  individuals — he  knows  these 

401  individuals. 

The  Court.  He  did  identify  the  defendant  Gra(y  in 

court. 

Mr.  Mitchell.  I  think  that  was  rather  simple,  inasmuch  as 
anyone  knows  a  defendant  sits  next  to  his  counsel,  generally 
speaking. 

The  Court.  If  this  were  before  the  jury,  I  would  give  you 
more  leeway  for  cross-examination;  but,  after  all,  I  do  not 
want  to  prolong  this  preliminary  hearing  unnecessarily,  because 
all  this  material  may  have  to  be  repeated  before  the  juryj  If 
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it  comes  to  that,  I  will  give  you  greater  leeway  for  cross-ex¬ 
amination. 

Mr.  Mitchell.  Thank  you,  your  Honor. 

By  Mr.  Mitchell: 

Q.  Would  you  kindly  point  out  to  me  the  individual  in  this 
courtroom  by  the  name  of  Herbert  H.  Hall? 

A.  The  fellow  sitting  over  there  in  the  white  shirt. 

Q.  W’ould  you  come  and  put  your  hand  on  him? 

By  The  Court: 

Q.  Which  one  do  you  mean,  Mr.  Witness? 

Mr.  Miller.  He  says  the  man  sitting  over  here. 

The  Court.  Suppose  you  go  down  and  point  him  out. 

(The  witness  left  the  stand,  walked  to  the  trial  table,  and 
touched  a  man.) 

Mr.  Williams.  Let  the  record  show  whom  he  designates. 
The  Court.  Let  the  record  show  that  he  designates 

402  the  defendant  Harris. 

Mr.  Mitchell.  I  have  no  further  questions. 

Mr.  Molenof.  That  is  /ll. 

(The  witness  left  the  stand.) 

403  Mr.  Fihelly.  If  Your  Honor  please,  so  that  the  record 
may  be  complete,  in  this  instance  may  the  record  show 

that  he  properly  identified  the  defendant  Gray? 

The  Court.  Oh,  yes;  the  witness  Dallam  correctly  identified 
the  defendant  Gray  but  apparently  confused  Harris  and  Hall. 
Mr.  Molenof.  Call  Mr.  Masters. 

Thereupon  Alphous  B.  Masters  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  occupation  to 
His  Honor? 

A.  Alphous  B.  Masters,  private,  Metropolitan  Police  De¬ 
partment. 

Q.  And  do  you  specialize  in  any  particular  field  in  the  Police 
Department? 

A.  I  am  in  the  Bureau  of  Identification. 

Q.  And  photography  also? 
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A.  Photography  and  fingerprints. 

Mr.  Molenof.  I  would  like  to  have  this  envelope  marked 
“Government  Exhibit  for  Identification  No.  14,”  and  these  four 
pictures  “Government  Exhibit  for  Identification  14^A, 

404  B,  C,  and  D.” 

(Envelope  was  marked  “Government  Exhibit  NoJl4” 
for  Identification.) 

(Photographs  were  marked  “Government  Exhibits  li-A, 
14-B,  14-C,  and  14-D”  for  Identification.) 

By  Mr.  Molenof: 

Q.  Officer,  I  show  you  this  envelope  marked  “Government 
Exhibit  No.  14”  for  Identification  and  ask  you  if  you  ban 
identify  it  and  these  particular  four  pictures. 

A.  These  are  stand-up  photographs  that  were  taken  March 
16,  1947. 

Mr.  Williams.  March  what? 

The  Witness.  Sixteenth. 

By  Mr.  Molenof: 

Q.  When  were  they  taken,  sir,  with  respect  to  the  times  of 
day?  | 

A.  That  was  between  7  and  7:30  p.  m. 

Q.  P.  m.;  now,  do  you  know  who  took  these  pictures,  ^ir? 
A.  I  taken  those;  all  of  them. 

Q.  And  are  they  true  representatives  of  the  conditions  that 
existed  there  that  day  or  that  night? 

A.  At  the  time  they  were  taken  that  is  true. 

The  Court.  What  are  the  photographs  of? 

Mr.  Molenof.  Of  the  defendant  Joe  Gray.  I  would  like 
to  offer  these  in  evidence  at  this  time. 

405  By  Mr.  Molenof: 

| 

Q.  Did  you  develop  these,  sir? 

A.  I  did,  sir. 

Q.  When  did  you  develop  those? 

A.  The  negatives  were  developed  that  same  evening  and  the 
prints  were  made  the  following  morning. 

Q.  Did  you  make  the  prints,  sir? 

A.  I  did;  yes. 

Mr.  Williams.  Are  you  offering  these  in  evidence? 
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Mr.  Molenof.  Yes. 

Mr.  Williams.  I  am  objecting  to  them. 

The  Court.  Objection  overruled. 

Mr.  Williams.  Has  Your  Honor  seen  them? 

The  Court.  No. 

Mr.  Williams.  I  think  if  you  see  them  you  will  agree  with 
me. 

The  Court,  (after  inspecting  photographs).  Yes;  I  will 
adhere  to  my  ruling. 

Mr.  Williams.  I  beg  pardon? 

The  Court.  I  will  adhere  to  my  ruling.  I  will  overrule  the 
objection. 

Mr.  Williams.  Your  Honor,  are  they  admitted  for  the  pur¬ 
pose  of  this  examination  or  admitted  in  the  case? 

The  Court.  Only  for  the  purpose  of  this  examination. 

Mr.  Williams.  Oh,  that  is  different. 

406  The  Court.  Is  that  your  purpose? 

Mr.  Molenof.  Yes,  sir. 

The  Court.  I  assume  that  the  purpose  of  offering  these  photo¬ 
graphs  is  to  show  that  on  the  evening  of  March  16th  there  were 
no  visible  marks? 

Mr.  Fihelly.  That  is  right. 

The  Court.  On  Joe  Gray’s  head,  and  certainly  the  photo¬ 
graphs  don’t  show  it. 

Mr.  Williams.  No;  they  wouldn’t. 

Mr.  Molenof.  That  is  all  of  this  witness. 

The  Court.  Any  cross-examination? 

Mr.  Williams.  Yes,  sir. 

Cross-examination  by  Mr.  Williams: 

Q.  What  day  was  it  that  you  took  those  photographs;  what 
day  of  the  week? 

A.  What  day  of  the  week?  I  don’t  know. 

Q.  What  was  your  day  off  during  that  week,  during  that 
period  of  time  that  you  recall? 

The  Court.  Well,  he  said  he  took  them  on  March  16th.  Is 
that  correct;  March  16th? 

The  Witness.  Yes,  sir;  that  is  correct. 
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By  Mr.  Williams: 

Q.  Well,  do  you  have  any  independent  recollection  that  thjese 
were  taken  on  March  16th  just  by  looking  at  them?  ' 

407  A.  Under  each  one  of  the  identification  numbers  the 
date  is  on  there,  “D.  C.  3-16-47.”  That  was  taken  in 

the  photograph. 

Q.  So  the  only  recollection  you  can  have  is  from  what  appears 
on  this  date  on  the  sleeve? 

A.  As  a  record ;  yes. 

Mr.  WTlliams.  I  do  not  have  any  further  questions,  Ycj>ur 
Honor. 

The  Court.  Any  further  questions? 

Mr.  Molenof.  No,  sir. 

(The  witness  left  the  stand.)  i 

The  Court.  We  will  take  a  short  recess  at  this  time. 

(A  short  recess  was  taken.  The  following  then  occurred) 
Mr.  Molenof.  That  is  our  case. 

The  Court.  I  think  I  would  like  to  hear  Officer  Cook. 

Mr.  Molenof.  Will  you  call  Officer  Cook? 

The  Court.  Certain  allegations  were  directed  against  hijm. 

I 

Thereupon  George  W.  Cook  was  recalled  as  a  witness  a^id 
being  previously  duly  sworn,  testified  as  follows: 

I 

Direct  examination  by  Mr.  Molenof: 

Q.  Officer  Cook,  during  the  time  that  you  were  qups- 

408  tioning  the  defendant  Gray  at  number  13  precinct  pn 
the  night,  during  the  evening  of  March  loth,  did  ypu 

ever  at  any  time  inflict  any  violence  on  him? 

A.  Absolutely  not. 

Q.  Did  you  ever  hit  him? 

A.  Never  laid  hands  on  him. 

Q.  Did  you  use  a  flashlight  and  hit  him  and  cut  his  he^d 
causing  blood  to  flow? 

A.  Absolutely  not. 

Q.  Did  you  ever  kick  him? 

A.  Never  touched  him  in  any  way. 

Q.  Did  anyone  else  in  your  presence  ever  inflict  any  violence 
on  him  in  any  way? 
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A.  They  did  not. 

Q.  Now,  on  March  16th,  the  next  over  at  Headquarters,  I 
understood  you  talked  to  him  on  several  occasions? 

A.  I  talked  to  him  on  two  occasions. 

Q.  Now,  did  you  ever  on  those  two  occasions  ever  hit  him? 
A.  I  did  not. 

Q.  Or  kick  him? 

A.  I  did  not. 

Q.  Ever  threaten  him? 

A.  No,  sir;  I  did  not. 

Q.  Ever  promise  him  anything? 

409-410  A.  No,  sir. 

Q.  Did  you  ever  see  anyone  in  your  presence  kick 

him? 

A.  Hit  him? 

A.  No,  sir. 

Q.  Kick  him? 

A.  No. 

Q.  Threaten  him? 

A.  No. 

Q.  Or  induce  him  by  promises  in  any  way? 

A.  No;  they  did  not. 

Mr.  Molexof.  That  is  all. 

The  Court.  I  would  like  to  ask  the  officer : 

By  the  Court: 

Q.  I  believe  it  was  you,  was  it  not,  who  took  the  written 
statement  from  the  defendant  Gray? 

A.  No ;  I  was  present  when  it  was  taken. 

Q.  You  were  present? 

A.  Yes,  sir;  I  was  present. 

Q.  Did  anyone  state  to  the  defendant  Gray  that  a  murder 
would  be  pinned  on  him  unless  he  answered  the  questions? 

A.  No.  sir;  that  was  not  said  to  him. 

Q.  Did  you  see  answers  recorded  by  whoever  was  taking  the 
statement? 

A.  I  was  sitting  right  there ;  yes,  sir. 

Q.  Was  the  language  of  the  answers  as  contained  in 
41 1  the  statement  Gray’s  own  language? 

A.  I  did  not  understand  the  question. 
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Q.  Let  me  put  the  question  again:  Gray  was  asked  certain 
questions,  was  he  not? 

A.  Yes,  sir. 

Q.  And  he  gave  certain  answers? 

A.  Yes,  sir. 

Q.  His  answers  were  recorded  by  Sergeant  Kirby? 

A.  That  is  correct,  sir. 

Q.  Did  he  record  the  answers  as  Gray  gave  them  in  Grajy’s 
own  language? 

A.  Yes,  sir ;  he  did,  just  as  he  spoke. 

The  Court.  Any  cross-examination?  Oh,  one  more  ques¬ 
tion:  Did  you  see  any  cut  on  defendant  Gray’s  head? 

The  Witness.  No,  sir;  I  did  not. 

The  Court.  Did  you  see  any  blood  on  him  at  any  time?  j 


The  Witness.  No;  I  did  not. 

Cross-examination  by  Mr.  Williams: 

Q.  Sergeant  Cook,  when  you  were  at  number  13  precinct  ^,nd 
you  interrogated  Gray  at  that  particular  place,  you  and  Gij'ay 
went  in  a  room  by  yourselves,  did  you  not? 

A.  Yes;  for  a  few  minutes  we  were  in  the  Captain’s  office, 
and  went  upstairs  where  we  would  have  more  privacy. 

Q.  Now,  when  you  were  down  at  Headquarters  the 
412  next  day,  and  before  you  took  the  statement,  did  jfou 
call  Dr.  MacDonald  or  any  of  the  Deputy  Coroners?j 

A.  I  did  not. 

Q.  Did  you  call  any  physician  in  to  look  him  over  before  the 
statement  was  elicited? 

A.  I  did  not. 

Mr.  Williams.  That  is  all. 

The  Court.  Any  redirect  examination?  You  may  step 
down. 

(The  witness  left  the  stand.) 

The  Court.  Is  that  all? 

Mr.  Molenof.  Yes,  sir. 

The  Court.  The  Court  will  overrule  the  objection  to  the  id- 
missability  of  the  statements  made  by  the  defendant  Grayi 

The  defendant  Gray  tells  a  story  of  beatings  of  a  rather  crtiel 
character,  yet  when  his  body  was  examined  w*ithin  48  hours 


280 


thereafter  at  the  jail  there  were  no  marks  of  any  kind,  no  fresh 
marks  of  any  kind  on  his  body.  If  the  story  of  those  beatings 
were  true,  it  is  reasonable  to  suppose  that  some  marks  would 
have  been  apparent  on  his  body,  if  the  beatings,  as  alleged, 
were  so  severe  as  to  cause  marks — if  the  beatings  occurred. 

On  the  other  hand,  the  officers  denied  that  the  defendant 
Gray  was  in  any  way  ill  treated. 

The  defendant  Gray  is  an  interested  witness  and 

413  moreover,  as  I  said  before,  his  testimony  is  contradicted 
by  the  physical  facts.  For  these  reasons  I  shall  overrule 

the  objection  as  to  the  admissibility  of  the  statement  of  Gray. 

Mr.  Williams.  Will  your  Honor  hear  counsel? 

The  Court.  I  beg  pardon? 

Mr.  Williams.  Will  your  Honor  hear  counsel  before  you 
make  the  ruling  final? 

The  Court.  I  will  hear  you  at  this  time.  I  thought  you  had 
rested. 

Mr.  Williams.  I  had,  your  Honor,  but  I  would  like  to  di¬ 
rect  your  attention  to  some  of  the  things  that  happened. 

The  Court.  Where? 

Mr.  William.  At  number  13  precinct  when  the  defendant 
was  arrested  by  Officer  Thompson.  The  evidence  is  undisputed 
that  up  to  this  time — that  there  was  not  sufficient  probable 
cause  to  arrest  Gray  in  the  beginning  on  the  charge  of  house¬ 
breaking. 

The  Court.  No;  I  do  not  so  understand  the  evidence.  I  did 
not  permit  either  side  to  go  to  the  evidence  of  what  the  house¬ 
breaking  was  because  I  did  not  consider  it  material.  I  do  not 
know.  I  am  not  concerned  with  the  question  at  this  juncture 
as  to  whether  there  was  or  was  not  sufficient  cause  to  arrest  the 
defendant  Gray  on  a  housebreaking  charge.  The  only  issue  for 
me  to  determine  is  whether  the  statement  which  he  made 

414  was  made  voluntarily  or  was  obtained  by  threats,  duress 
or  violence. 

Mr.  Williams.  And  in  order  to  make  a  statement,  whether 
voluntarily  or  involuntarily,  the  defendant  must  have  his 
freedom  of  locomotion  and  action. 

The  Court.  No;  voluntary  statements  are  often  made  by 
defendants  in  custody. 
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Mr.  Williams.  Well,  with  respect  to  what  Your  Honor  s^id 
there,  up  to  this  date  no  charge  of  housebreaking  has  b^en 
placed  against  the  defendant. 

The  Court.  I  am  afraid  counsel  is  not  directing  his  remarks 
to  the  issue.  I 

Mr.  Williams.  I  shall  abandon  my  remarks  on  that  at  the 
moment  and  direct  your  attention  to  Saturday  night  of  t(he 
15th  when  Detective  Sergeant  Cook  had  the  defendant  Gijay 
taken  from  the  cell  block  and  they  went  to  the  Captain’s  office, 
according  to  his  testimony,  and  later  retired  to  the  second  flbor 
to  a  room  with  more  privacy.  Now,  as  to  what  happened  in 
that  room  you  have  the  defendant’s  statement,  and  the  officer’s 
statement. 

The  Court.  I  believe  the  officer. 

Mr.  Williams.  I  don’t  question  but  what  Your  Honor  be¬ 
lieves  him  under  the  circumstances,  but  later  when  the  defend¬ 
ant  returned  to  the  cell  what  happens?  He  asked  for  a  physi¬ 
cian,  and  the  cell  man  or  the  man  in  charge  there  said,  “Ypu 
will  get  all  the  physicians  you  want,”  or  something  to 
415  that  effect  “later  on.”  There  was  a  time  when  they 
could  have  decided  the  issue  once  and  for  all.  He  was 
in  position  to  show  whether  that  did  or  did  not  happen. 

Let’s  go  further;  when  he  is  back  in  the  cell  he  makes!  a 
charge  which  is  not  contradicted. 

The  Court.  Mr.  Williams,  you  will  have  an  opportunity  fo 
bring  this  before  the  jury,  but  on  the  evidence  submitted  to  ipe 
as  a  preliminary  matter  I  find  that  Officer  Cook  is  telling  tfie 
truth,  not  only  because  the  defendant  Gray  is  an  interested  wit¬ 
ness,  but  also  because  the  physical  facts  contradict  his  alle¬ 
gations.  As  you  know,  under  our  procedure  you  have  the  rigljit 
to  bring  these  facts  before  the  jury  again. 

Mr.  Williams.  Yes,  Your  Honor.  Than  I  take  it,  Yoqr 
Honor,  since  there  has  been  no  dispute  or  contradiction  of 
Detective  Embrey  slapping  him  in  the  mouth,  or  whatever 
the  case  may  be,  down  at  Headquarters,  then  that  will  stand? 

The  Court.  No;  I  understand  the  allegations  and  find  thpt 
the  assertions  made  by  the  defendant  Gray  that  he  was  beatep 
are  not  sustained. 
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Mr.  Williams.  Notwithstanding  the  fact  that  there  is  no 
contradiction  on  the  part  of  the  Government  as  to  a  specific 
instance? 

The  Court.  His  allegations,  as  I  understand  them,  are 
directed  to  Officer  Cook  and  against  officers  whom  he  is  unable 
to  identify. 

416  Mr.  Williams.  That  is  just  my  point;  I  think  we 
identified  him.  That  is  the  officer  who  came  to  the 

door;  Embrey. 

Mr.  Fihelly.  He  said  he  never  gave  a  description. 

Mr.  Williams.  The  record  will  show. 

The  Court.  The  effect  of  the  testimony  is  that  defendant 
Gray,  from  the  time  of  his  arrest  to  the  time  he  signed  his 
statement,  there  is  no  evidence  as  far  as  the  Government’s 
testimony  is  concerned;  the  officers  all  stated  that  there  was 
no  violence  inflicted  on  the  defendant,  and  I  feel  if  violence 
had  been  inflicted  on  the  defendant  that  the  violence  he  charges 
was  so  severe  that  there  would  have  been  marks  on  him  when 
he  was  examined  at  the  jail. 

Mr.  Williams.  And  yet  Your  Honor  has  sat  here  and  heard 
an  officer  take  the  stand  and  tell  Your  Honor  he  knows  what 
happens  when  a  witness  goes  in  the  back  room. 

The  Court.  I  am  only  deciding  one  case  at  a  time. 

Mr.  Williams.  I  know  you  are. 

The  Court.  I  wdll  overrule  the  objection  and  you  may  renew 
it.  The  jury  should  weigh  the  circumstances  and  determine 
the  weight  to  be  attached  to  the  statement,  but  I  am  going  to 
admit  the  statement. 

Mr.  Williams.  All  right,  sir. 

The  Court.  Nowt,  does  the  Government  wish  to  proceed 
wdth  the  preliminary  hearing  with  respect  to  the  statements 
of  the  other  defendants? 

417  Mr.  Molenof.  Yes,  sir;  we  are  in  position  now  or  in 
the  morning,  whichever  Your  Honor  wants. 

The  Court.  I  think  it  would  save  time.  I  think,  then,  I 
will  excuse  the  jury.  I  will  ask  the  jury  be  brought  in  and 
excuse  them  for  the  day. 

Mr.  Miller.  Will  Your  Honor  do  this  for  me  in  view  of 
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what  you  said  about  these  statements?  I  know  the  newspaper 
people  will  put  it  in  the  paper,  and  will  you  ask  the  jury  tiot 
to  read  the  papers  tonight  or  tomorrow? 

The  Court.  I  will  be  very  glad  to  renew  my  admonitioif. 

Mr.  Miller.  I  know  those  gentlemen  will  have  in  big  head¬ 
lines  what  you  say. 

The  Court.  It  has  been  upheld  by  the  Supreme  Couri  of 
the  United  States,  or  rather  reiterated  by  the  Supreme  Ccfurt 
of  the  United  States. 

(Thereupon  the  jury  was  returned  into  the  courtroom  ^.nd 
the  following  occurred:) 

The  Court.  I  am  going  to  excuse  you  ladies  and  gentleijnen 
of  the  jury  at  this  time  until  tomorrow  morning.  Pleas^  be 
back  in  your  seats  a  few  minutes  before  10  o’clock  as  usual. 

I  am  going  to  remind  you  again  not  to  read  any  newspaper 
articles  concerning  this  case,  if  any  newspaper  articles  shbuld 
appear,  if  they  should  come  to  your  notice.  I  am  going  to  ask 
you  not  to  read  any  of  them,  and  if  there  are  any  radio  broad¬ 
casts  concerning  this  case,  I  don’t  know  whether  there 
418  will  be,  but  if  there  are  I  am  going  to  ask  you  not  to 
listen  to  them.  I  have  already  asked  you  about  tjhis, 
and  I  am  reminding  you  about  it,  and  I  am  going  to  rerpind 
you  again  not  to  discuss  this  case  with  anyone,  not  even  amjong 
yourselves,  or  even  at  home  among  members  of  your  family. 

Now,  in  order  to  save  you  any  embarrassment,  as  you  krjow, 
I  have  arranged  for  you  to  use  the  side  entrance,  and  I  am  gping 
to  ask  you  when  you  are  excused  to  leave  the  building  as 
promptly  as  you  can,  and  not  to  mingle  in  the  building  with  any¬ 
one  so  that  no  one  may  approach  you  and  discuss  the  case  with 
you.  I  will  appreciate  it  if  you  will  leave  the  building  as  ^oon 
as  you  leave  the  courtroom,  or  as  promptly  as  possible,  and  w|hen 
you  come  in  in  the  morning  use  the  side  entrance  again. 

(Thereupon  the  jury  retired  from  the  courtroom.) 

The  Court.  I  will  go  ahead  for  a  few  minutes. 

Mr.  Molenof.  Then  would  you  call  Mr.  Talbot  of  Head¬ 
quarters?  This  is  with  respect  to  the  defendant  Hall,  sir. 

The  Court.  Mr.  Mitchell,  testimony  #ill  now  be  offered 
with  respect  to  the  defendant  Hall. 
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Mr.  Mitchell.  Yes,  Your  Honor. 

Thereupon  Robert  E.  Talbot  was  called  as  a  witness 

419  and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  occupation  to 
His  Honor? 

A.  Robert  E.  Talbot,  detective  sergeant  attached  to  the 
Homicide  Squad. 

Q.  Were  you  attached  to  the  Homicide  Squad  on  the  date  of 
March  16,  1947? 

A.  I  was. 

Q.  Directing  your  attention  to  the  early  morning  of  that 
date,  did  there  come  a  time  when  you  arrested  a  person  by  the 
name  of  Herbert  Hall? 

A.  I  did. 

The  Court.  What  was  the  date? 

Mr.  Molenof.  March  16, 1947.  That  was  Sunday  morning. 
Mr.  Mitchell.  May  I  have  the  time? 

Mr.  Molenof.  I  will  get  it. 

By  Mr.  Molenof: 

Q.  What  time  did  you  arrest  him,  sir,  and  where? 

A.  I  arrived  at  this  home  at  514  Hobart  Place  around  ten 
minutes  to  four,  and  he  was  booked  in  the  12th  precinct  at 
4:28. 

The  Court.  4:28  a.  m.? 

The  Witness.  Yes. 

420  By  Mr.  Molenof: 

Q.  Did  you  leave  any  orders  there  for  him  to  be  held 
for  anyone? 

A.  I  did. 

Q.  For  who? 

A.  Sergeant  Embrey  and  Sergeant  Scott  of  the  Homicide 
Squad. 

Q.  Did  you  ever  question  him  at  any  time? 

A.  No. 

Q.  Is  that  all  you  know  about  the  case? 

A.  Yes,  sir. 

Q.  And  he  was  booked  by  you  for  homicide? 
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A.  That’s  right. 

Mr.  Molenof.  That  is  all ;  your  witness. 

Mr.  Mitchell.  If  Your  Honor  please,  in  order  to  expedite 
matters,  I  intend  certainly  to  raise  the  same  issue  previously 
raised  with  reference  to  the  legality  of  the  custody  of  the  de¬ 
fendant  in  the  first  instance.  It  is  also  my  contention,  if  Y<j>ur 
Honor  please,  that  there  was  an  illegal  holding  of  the  man, 
and  if  there  was  and  there  was  a  voluntary  statement,  if  tfyat 
be  the  development  that  he  was  illegally  held,  that  the  state¬ 
ment  is  inadmissible.  j 

The  Court.  On  what  do  you  base  your  contention  that  jhe 
was  illegally  held  in  custody? 

Mr.  Mitchell.  I  hope  to  prove  that,  if  you  wjill 
421  permit,  by  this  witness. 

The  Court.  You  mean  that  he  was  arrested  without 
probable  cause? 

Mr.  Mitchell.  Yes,  sir.  j 

The  Court.  You  may  proceed. 

By  Mr.  Molenof: 

Q.  Did  you  arrest  him  in  connection  with  an  alleged  homici<jle 
in  the  District  of  Columbia? 

A.  I  did. 

Q.  A  first  degree  murder  case? 

A.  That’s  right. 

I 

By  the  Court: 

Q.  Was  the  arrest  made  in  connection  with  the  homicide  df 
Frank  Kelly?  j 

A.  That  is  correct,  sir. 

Mr.  Molenof.  I  have  no  further  questions. 

The  Court.  Have  you  any  questions,  Mr.  Mitchell? 

Mr.  Mitchell.  Yes,  Your  Honor.  i 

Cross-examination  by  Mr.  Mitchell: 

Q.  Sergeant  Talbot,  is  that  T-a-l-b-o-t? 

A.  Yes,  sir. 

Q.  Are  you  related  to  the  other  Officer  Talbot  of  the  Thirl 
teenth? 

A.  He  is  my  brother. 

769181 — 17 - 19 
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422  Q.  Now,  at  the  time  you  arrested  this  defendant, 
Herbert  Hall — do  you  recognize  him  here,  sir? 

A.  I  do. 

Q.  Is  that  the  man  you  arrested? 

A.  Yes,  sir. 

Q.  And  you  went  to  his  home,  I  believe  you  stated,  at  ten 
minutes  of  four  in  the  morning? 

A.  Approximately. 

Q.  At  the  time  you  arrested  him  did  you  apprise  him  of  what 
you  were  arresting  him  for? 

A.  No,  sir;  I  told  him  Sergeant  Scott  and  Embrey  wanted 
to  talk  to  him,  of  the  Homicide  Squad. 

Q.  And  was  that  the  information  that  you  had  that  they 
wanted  to  talk  to  him? 

A.  That’s  right. 

Q.  And  that  is  what  you  told  him? 

A.  Yes,  sir. 

Mr.  Mitchell.  That  is  all. 

The  Court.  Have  you  any  redirect  examination? 

Mr.  Molenof.  No,  sir. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

(Thereupon  at  3:35  o’clock  p.  m.  the  Court  proceeded  to 
the  consideration  of  other  business.) 

(Thereupon  at  3:45  o’clock  p.  m.  an  adjournment  was  taken 
until  Thursday,  May  22, 1947,  at  10  o’clock  a.  m.) 

*  *  *  *  *  * 

424  Thursday,  May  22,  1947. 

The  trial  of  this  case  was  resumed  before  Associate 
Justice  Alexander  Holtzoff  a,nd  a  jury  in  the  Third  Criminal 
Division  at  10  o’clock  a.  m. 

***** 

426  PROCEEDINGS 

(The  following  proceedings  were  had  out  of  the  presence  of 
the  jury:) 

The  Court.  You  may  proceed,  gentlemen.  I  assume  that 
we  are  to  proceed  with  the  preliminary  hearing? 

Mr.  Fihelly.  Yes,  sir. 


287 

I 

The  Court.  For  that  reason,  the  jury  is  out  of  the  courtroom 
and  is  in  the  jury  room.  i 

Mr.  Mitchell.  If  it  please  your  Honor,  when  we  concluded 
yesterday,  there  had  been  on  the  stand  Officer  Talbot,  the  Ar¬ 
resting  officer  in  the  instance  of  Herbert  Hall.  I  wonder  if  we 
may  have  that  officer  again.  Is  he  present? 

The  Court.  Just  what  is  your  request,  Mr.  Mitchell? 

Mr.  Mitchell.  If  I  may  question  that  officer  further. 

The  Court.  Oh,  you  wish  to  reopen  your  cross-examinatidn. 
Yes,  indeed. 

Mr.  Mitchell.  Thank  you. 

Thereupon  Robert  E.  Talbot  resumed  the  stand  and,  hay¬ 
ing  been  previously  duly  sworn,  testified  further  as  follows:  j 

Cross-examination  (resumed)  by  Mr.  Mitchell: 

Q.  Officer,  yesterday,  in  reference  to  the  arrest  of  Hejr- 
427  bert  Hall,  I  believe  you  stated  that  you  went  to  his  resi¬ 
dence  at  approximately  ten  minutes  of  4  in  the  morniiig 
and  that  at  that  time  you  placed  him  under  arrest.  No\jv, 
Officer,  to  what  squad  are  you  attached? 

A.  Homicide. 

Q.  At  the  time  you  placed  Herbert  Hall  under  arrest,  h^d 
you  been  working  on  this  case? 

A.  I  had  not. 

The  Court.  I  do  not  think  the  officer  is  under  any  obliga¬ 
tion  to  disclose  whether  he  has  or  has  not  been  working  on  any 
particular  case. 

Mr.  Mitchell.  If  your  Honor  please,  it  is  my  position  ip 
the  matter,  under  the  circumstances,  and  with  reference  to  thfe 
peculiar  instance  of  the  legality  of  the  arrest  of  this  man,  and 
I  certainly  think  in  connection  with  the  matter  of  probably 
cause,  that  it  would  be. 

The  Court.  No;  I  do  not  think  that  goes  to  probable  caus^. 
I  feel  this  way:  that  police  work — law-enforcement  work — i^ 
frequently  confidential,  and  law-enforcement  and  police  officer^ 
are  not  required  to  disclose  all  of  their  activities,  just  as  they 
are  not  required  to  disclose  the  names  of  their  informants} 
But  the  witness  has  answered  the  question.  I  am  only  indi4 
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eating  that  I  would  not  permit  a  searching  interrogation  into 
what  cases  the  officer  has  or  has  not  been  working  on.  You 
may  proceed. 

By  Mr.  Mitchell: 

428  Q.  In  view’  of  your  answrer,  Officer,  you  had  no  inde¬ 
pendent  knowledge  of  the  case;  is  that  true,  sir? 

A.  I  knew’  of  the  case ;  yes,  sir. 

Q.  You  had  heard  of  it ;  is  that  it? 

A.  That  is  right. 

Q.  Now,  you  had  no  independent  knowledge  of  it,  however, 
did  you,  sir? 

A.  I  don’t  understand  your  question,  Mr.  Mitchell.  I  did 
have  knowledge  of  it ;  yes,  sir. 

Q.  Independent,  sir? 

The  Court.  I  do  not  know  what  you  mean  by  “Independ¬ 
ent.” 

Mr.  Mitchell.  Independent  of  any  statement  that  had 
been  given  to  him  or  anything  that  he  had  learned  of  his  own 
initiative  or  in  the  course  of  his  duties. 

The  Court.  Mr.  Mitchell,  all  human  beings  derive  a  large 
part  of  the  information  in  their  possession  from  other  people ; 
therefore,  I  do  not  understand  what  you  mean  by  “independ¬ 
ent.”  Do  you  mean  information  derived  not  from  any  per¬ 
son? 

Mr.  Mitchell.  That  is  right,  your  Honor. 

The  Court.  You  may  ask  that  question. 

The  Witness.  The  information  I  had  about  Hall  w’as  con¬ 
veyed  to  me  through  Sergeants  Scott  and  Embrey. 

By  Mr.  Mitchell  : 

Q.  Sir,  at  the  time  you  talked  with  Sergeant  Scott  and  Of¬ 
ficer  Embrey,  was  it  at  that  time  that  you  were  told  to 

429  pick  this  man  up  and  bring  him  in  to  be  questioned? 

A.  Yes,  sir;  that  he  w’as  involved  in  the  Kelly  murder, 

Q.  At  the  time  you  arrested  this  man,  you  took  him  to  w’hat 
precinct,  sir? 

A.  No.  12. 

Q.  Approximately  w’hat  time  was  that,  sir? 

A.  He  w’as  booked  at  4 :2S  a.  m. 


Q.  From  the  time  you  took  this  man  to  No.  12  Precinct, 
Officer,  were  you  alone,  or  were  you  in  company  with  another? 
A.  I  had  a  partner.  j 

Q.  Who  was  that  partner,  sir?  > 

A.  Precinct  Detective  Friel.  i 

Q.  How  do  you  spell  the  name?  | 

A.  F-r-i-e-1.  | 

Q.  Did  he  go  into  the  home  of  this  defendant? 

A.  He  did. 

Q.  He  went  in  with  you? 

A.  Yes. 

Q.  Did  he  have  anything  to  say  to  him? 

A.  To  my  knowledge,  he  did  not. 

Q.  Now,  you  did  all  the  talking  on  that  occasion,  as  you  re¬ 
call;  is  that  true?  1 

A.  That  is  right.  j 

Q.  After  you  arrived  at  No.  12  Precinct,  sir,  did  you  there 
have  conversation  with  this  man? 

430  A.  No,  I  didn’t.  j 

Q.  You  had  no  conversation? 

A.  No,  I  didn’t. 

Q.  The  only  thing  you  did,  then,  sir — or  tell  me:  What  djd 
you  do?  | 

A.  I  booked  him  and  told  him  that  the  Homicide  Squajd 
would  be  there  to  talk  to  him  in  the  morning. 

Q.  You  booked  him?  ! 

A.  That  is  right. 

Q.  Tell  me,  sir:  What  did  you  book  him  for?  j 

A.  Investigation. 

Q.  You  did  not  book  him  for  murder,  did  you? 

A.  I  did  not.  | 

Q.  Did  you  book  him  for  investigation  for  any  specific  ofr 
fense,  or  for  investigation  generally? 

A.  Well,  on  the  book  it  is  just  “Investigation.” 

Q.  That  is  what  you  call  an  open  charge,  is  it  not? 

A.  That  is  right.  I 

Q.  The  usual  procedure  and  policy  of  your  department  wheij 
you  are  investigating  a  matter  and  you  do  not  have  enough  in| 
formation  is  to  book  for  investigation ;  is  that  true?  j 
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A.  That  is  right. 

Q.  Did  you  see  this  man  locked  in  the  cell? 

A.  I  think  I  stayed  there  long  enough  until  they  took  him 
back  to  the  cell,  yes,  sir — to  the  cell  block. 

431  Q.  Do  you  recall,  sir,  how  long  you  stayed  at  the 
precinct  after  having  delivered  him  there? 

A.  It  was  a  short  while. 

Q.  Your  best  estimate,  sir. 

A.  I  think  I  left  there  about  the  same  time  they  were — after 
they  searched  him,  at  the  same  time  as  they  were  taking  him 
back  to  the  cell  block. 

Q.  Do  you  recall  the  name  of  the  officer  to  whom  you  de¬ 
livered  him? 

A.  No,  sir. 

Q.  Was  there  an  officer  there  w’ho  was  in  charge  of  the  cell 
block  as  such? 

A.  No.  12  does  not  have  an  officer  in  charge  of  the  cell  block; 
it  is  usually  the  wagon  man  who  takes  the  prisoner. 

Q.  Tell  me,  sir :  When  did  you  next  or  again  see  the  defend¬ 
ant? 

A.  Yesterday. 

Q.  In  the  court? 

A.  That  is  right. 

Q.  Of  your  personal  knowledge,  sir,  do  you  know’  whether 
or  not  this  man  was  questioned  at  No.  12  Precinct  by  anyone 
other  than  yourself? 

A.  I  don’t  have  that  knowledge,  sir. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  Is  there  any  redirect  examination? 

432  Redirect  examination  by  Mr.  Molenof: 

Q.  Who  were  these  twro  officers  who  gave  you  in¬ 
formation? 

A.  Scott  and  Embrey. 

Q.  What  squad  are  they  on? 

A.  Homicide  Squad. 

Q.  Were  they  on  the  Homicide  Squad  the  day  you  got  the  in¬ 
formation  ? 

A.  They  were. 

Mr.  Molenof.  That  is  all. 
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Mr.  Mitchell.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  May  Detective  Talbot  be  excused?  I  under¬ 
stand  he  has  a  sick  wife.  He  will  be  subject  to  phone  call  to 
be  brought  back. 

The  Court.  Yes,  indeed.  | 

Mr.  Molenof.  Would  you  call  Officer  Andrews? 

Thereupon  Elmer  John  Andrews  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  occup^a- 

433  tion  sir? 

A.  Elmer  John  Andrews.  I  am  a  private  in  t)ie 
Metropolitan  Police  Department — that  is,  No.  12  Precinct,  j 
Q.  Were  you  assigned  to  No.  12  Precinct  on  the  date  of  Mar^h 
16,  1946? 

A.  I  was;  yes,  sir.  j 

Q.  Before  that  how  long  had  you  been  assigned  to  No.  jL2 
Precinct? 

A.  About  nine  or  ten  months. 

Q.  With  respect  to  the  date  of  March  16,  1946 — or  1947, 
what  were  your  hours  of  duty? 

A.  I  was  on  duty  from  midnight  until  7:30  in  the  mornihg. 
Q.  What  were  your  duties  at  the  precinct? 

A.  I  was  in  charge  of  the  cell  block  and  what  we  call  patrjol 
wagon  driver.  I  checked  prisoners,  and  everything  like  thajt. 
Q.  You  checked  prisoners  as  they  came  in? 

A.  As  they  came  in,  I  would  search  the  prisoners,  yes,  sir. 
Q.  Were  you  thereafter  in  charge  of  cells? 

A.  I  was;  yes,  sir. 

Q.  If  it  was  necessary  for  someone  to  interview  them  in  the 
cells,  would  it  be  necessary  to  come  through  you  to  get  the 
keys? 

434  A.  It  would;  yes,  sir.  I  would  get  the  keys. 

Mr.  Mitchell.  Of  course,  this  hearing  is  before  youir 
Honor,  and  I  realize  that  Mr.  Molenof  is  anxious  to  expedite 
matters;  but  I  would  suggest  that  he  not  suggest  to  the  witness 
what  to  say  in  an  answer. 


292 


The  Court.  I  think  these  are  preliminary  questions,  and 
this  hearing  is  not  before  the  jury. 

Mr.  Mitchell.  Yes,  your  Honor,  but  for  the  purpose  of 
'safety - 

The  Court.  But  when  it  comes  to  vital  matters,  then,  of 
course,  leading  questions  will  be  eliminated. 

By  Mr.  Molenof: 

Q.  Directing  your  attention  to  the  early  morning  of  Sunday, 
March  16,  1947,  did  there  come  a  time  when  one  Herbert 
Hoover  Hall  was  brought  to  the  precinct? 

A.  He  was;  yes,  sir. 

Q.  About  what  time  was  he  first  brought  to  the  precinct, 
sir? 

A.  Well,  I  saw  this  man  the  first  time  about  4:2S  a.  m.  on 
Sunday,  March  16. 

Q.  Was  that  when  he  was  brought  into  the  precinct? 

A.  He  was;  yes,  sir. 

Q.  By  whom  was  he  brought  into  the  precinct? 

A.  There  were  two  detectives — detective  sergeants,  I 
believe. 

435  Q.  From  the  Homicide  Squad? 

A.  I  don’t  know,  now. 

Q.  Did  you  see  the  man  who  just  preceded  you  on  the  witness 
stand? 

A.  I  did;  yes,  sir. 

Q.  Was  he  one  of  them? 

A.  He  was  one  of  them;  yes,  sir. 

Q.  When  Hall  was  brought  into  the  precinct  by  Talbot,  what,  . 
if  anything,  did  you  do  with  respect  to  the  prisoner? 

A.  I  had  this  man  to  stand  before  the  rail,  and  we  asked  him 
his  name,  and  everything — Herbert  Hoover  Hall — and  I 
searched  this  man,  and  after  searching  this  man  I  placed  him 
in  the  cell. 

Q.  Was  that  cell  under  your  supervision,  sir? 

A.  It  w’as;  yes,  sir. 

Q.  For  how  long  a  period  of  time — What  time  did  you  go 
off  that  particular  morning? 

A.  At  7:30  a.  m.  Sunday,  March  16. 


Q.  Was  he  in  that  cell  when  you  left  at  that  particular  ti(me  ? 

A.  He  w^as;  yes,  sir. 

Q.  Did  anyone  question  him  during  that  particular  ijime 
that  you  were  on  duty,  between  the  time  he  was  brought  in 
and  the  time  you  left  at  7:30  a.  m.? 

Mr.  Mitchell.  If  he  knows. 

436  The  Witness.  No,  sir;  no  one  questioned  him. 

By  Mr.  Molenof: 

Q.  Could  anybody  have  questioned  him  while  you  wer^  on 
duty  without  going  through  you  first? 

A.  No,  sir;  they  would  have  to  come  to  me  to  get  those  kjeys. 

Q.  Did  you  question  him  while  he  was  there? 

A.  No,  sir;  I  had  no  conversation  with  this  man  at  all.  ; 

Mr.  Molenof.  That  is  all;  your  witness. 

The  Court.  I  should  like  to  ask  a  question. 

•  •* 

By  the  Court: 

Q.  Did  anybody  strike  or  assault  or  molest  him  in  any  w^ay? 

A.  No,  sir;  he  didn’t  have  a  mark  on  him,  and  he  looked  just 
as  good  as  any  man  could  look  when  he  was  brought  ini  I 
never  had  any  conversation  with  him.  I  just  went  back  to  the 
cell  about  every  20  minutes  or  15  minutes  and  took  a  looljt  in 
there  to  see  that  he  was  not  hanging,  or  anything  like  tl>at ; 
to  see  that  everything  was  all  right. 

The  Court.  Very  well. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  what  time  did  you  state  this  man  was  brought  to 
the  precinct  ? 

A.  At  4:28  a.  m.  Sunday,  March  16. 

437  Q.  How  do  you  know  that  it  was  4:28? 

A.  Because  we  have  a  clock  on  the  wall,  and  as  a  njian 
is  booked,  we  must  put  the  time  down  on  the  book. 

Q.  When  did  you  last  look  at  that  book? 

A.  I  last  looked  at  the  book? 

Q.  Yes,  sir. 

A.  Yesterday. 

Q.  Have  you  had  occasion  to  discuss  that  time  with  anyone 
this  morning? 
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A.  No;  I  have  discussed  that  with  no  one  at  the  time. 

Q.  You  did  not  mention  it  to  Officer  Talbot,  perchance? 

A.  You  mean  the  time  I  brought  him  in? 

Q.  Yes,  sir. 

A.  Oh,  yes.  I  told  Officer  Talbot;  yes. 

Q.  Then,  you  did  mention  it. 

Mr.  Molenof.  Now,  I  think  the  officer  here  is  testifying  with 
respect  to  the  time  he  was  brought  in.  I  think  counsel’s 
question  is  vague. 

Mr.  Mitchell.  Is  he  going  to  explain  it  to  the  officer,  your 
Honor? 

The  Court.  I  was  not  quite  clear  in  my  own  mind  as  to 
what  your  question  was  directed  to,  Mr.  Mitchell.  I  suggest 
you  make  it  more  specific. 

Mr.  Mitchell.  I  will  abandon  that,  your  Honor. 

By  Mr.  Mitchell: 

438  Q.  Officer,  were  you  aware  of  the  questions  that  were 
put  to  you  by  Mr.  Molenof? 

A.  Yes,  sir. 

Q.  Did  you  understand  fully  each  question  that  he  stated  to 
you? 

A.  I  believe  I  did. 

Q.  Did  you  pay  particular  attention  to  them,  sir? 

A.  I  believe  so,  to  the  best  of  my  ability. 

Q.  Now,  tell  me:  When  did  you  become  a  member  of  the  Po¬ 
lice  Department? 

A.  I  became  a  member  of  the  Police  Department  on  April 
1,  about  a  year  go. 

Q.  That  was  in  1946? 

A.  That  would  be  1946;  yes. 

Q.  You  were  not  there  on  March  16,  1946,  were  you? 

A.  March  16,  1946? 

Q.  Yes. 

A.  No;  that  would  be  before  I  came  on. 

Q.  If  Mr.  Molenof  asked  you  about  something  that  hap¬ 
pened  on  March  16, 1946,  you  would  not  know  anything  about 
it,  would  you? 

Mr.  Molenof.  I  object  to  that.  I  did  not  ask  him  about 


1946.  If  I  did,  I  modified  the  question  to  say  1947.  Let  us 
clear  this  up. 

Mr.  Mitchell.  Let  us  ask  the  reporter  whether  you 

439  asked  him - 

The  Court.  No;  I  am  not  going  to  stop  for  ahy 
trivialities.  I  think  everybody  realizes  we  are  talking  abdut 
March  16,  1947.  If  somebody  said  1946,  it  was  obviously!  a 
slip  of  the  tongue. 

Mr.  Mitchell.  He  answered  to  it,  Your  Honor. 

The  Court.  I  am  not  going  to  hear  argument  on  a  point  iof 
that  kind. 

By  Mr.  Mitchell: 

Q.  Are  you  on  the  wagon  in  connection  with  your  duties  ^t 
the  station? 

A.  This  particular  night  I  was. 

Q.  Did  you  have  any  runs? 

A.  Yes,  sir. 

Q.  Do  you  recall,  sir,  where  any  of  those  runs  were  to? 

A.  No,  sir;  I  do  not. 

Q.  Were  you  out  for  any  extended  period  on  any  one  J>f 
them? 

A.  Offhand,  I  don’t  remember  about  that. 

Q.  But  you  do  recall  that  you  did  have  some  runs;  is  that 
not  correct? 

A.  No;  I  don’t  even  recall  that. 

Q.  Well,  now - 

A.  The  wagon  may  go  out  on  a  run. 

440  Q.  Do  you  make  an  entry? 

A.  We  make  an  entry  in  the  book  if  the  wagon  goes 

out;  yes. 

Q.  Did  you  have  occasion  to  look  at  that  book  to  determine 
whether  or  not  you  did  have  a  run? 

A.  No,  I  didn’t.  I  didn’t  see  any  reason  why  I  should  look 
at  the  book. 

Q.  Your  recollection  is  not  clear  on  that  point? 

A.  No;  I  didn’t  see  any  reason  why  I  should  have  looked 
at  the  book. 

Q.  During  the  course  of  the  time  you  were  on  a  run,  it  is 
possible  that  this  man  could  have  been  talked  to,  is  it  not: 
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The  Court.  That  is  an  argumentative  question. 

Mr.  Mitchell.  Your  Honor,  I  think  it  is  certainly  in  direct 
response  to  a  question - 

The  Court.  No;  that  is  argumentative. 

The  Witness.  I  can  answer  that. 

By  the  Court: 

Q.  Very  well;  you  may  answer. 

A.  If  a  wagon  would  go  on  a  run,  the  station  clerk  would 
then  take  over  my  job. 

By  Mr.  Mitchell: 

Q.  Thank  you,  sir. 

A.  Yes,  sir;  you  are  welcome. 

Q.  During  the  course  of  that  time,  you  don’t  know 
441  whether  the  man  was  questioned  or  not,  do  you? 

The  Court.  This  witness  said  he  does  not  remember 
whether  he  did  or  did  not  go  out  on  a  run  that  night ;  therefore, 
there  is  no  foundation  or  basis  for  the  question  you  now  have 
asked. 

Mr.  Mitchell.  May,  if  the  Court  please,  I  call  the  Court’s 
attention  to  a  previous  question  that  was  asked  on  direct  exam¬ 
ination:  whether  or  not  it  would  be  necessary  for  someone 
to  come  to  him  before  they  could  talk  to  the  man?  If  it  please 
your  Honor,  I  am  only  trying  to  develop  the  fact  that  this 
man  was  not  present  there  at  all  times  and,  consequently,  can¬ 
not  have  any  knowledge  as  to  whether  or  not  this  defendant 
was  talked  to. 

The  Court.  Mr.  Mitchell,  I  direct  your  attention  to  the  fact 
that  this  witness  says  he  does  not  remember  whether  or  not 
he  went  out  on  a  run  that  night ;  therefore,  he  did  not  testify, 
as  you  seem  to  think,  that  he  did  go  out  on  a  run. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molexof.  Call  Officer  Brenton. 

Thereupon,  Paul  L.  Brenton  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 
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Direct  examination  by  Mr.  Molenof: 

442  Q.  Will  you  please  state  your  full  name  and  occupa¬ 
tion  to  the  Court,  sir?  I 

A.  Paul  L.  Brenton,  Private,  No.  12. 

By  the  Court: 

Q.  Speak  a  little  more  dictinctly  and  a  little  louder.  What 
is  your  first  name? 

A.  Paul. 

By  Mr.  Molenof:  | 

Q.  Were  you  assigned  to  No.  12 - 

The  Court.  Identify  him,  first.  . 

By  Mr.  Molenof:  | 

Q.  "What  is  your  occupation,  sir? 

A.  Private,  No.  12. 

Q.  Were  you  attached  to  No.  12  Precinct  on  March  16, 1947? 
A.  I  was. 

Q.  For  how  long  a  period  of  time  before  that  date  had  you 
been  attached  to  No.  12  Precinct? 

A.  Around  7  years. 

Q.  Were  you  on  duty  at  No.  12  Precinct  on  the  date  of  Marqh 
16,  1947? 

A.  Yes,  sir. 

Q.  When  did  you  first  come  on  duty  on  that  day,  sir? 

A.  7:30  in  the  morning. 

Q.  WThat  were  your  duties  there  beginning  at  7:3jO 

443  that  morning?  j 

A.  Patrol  wagon  driver. 

Q.  As  patrol  wagon  driver,  are  you  also  in  charge  of  cel|s 
there,  sir? 

A.  Part  of  the  duties;  yes,  sir. 

Q.  That  is  part  of  your  duties.  Whom  did  you  relieve  ther^ 
that  morning,  sir? 

A.  As  driver,  I  relieved  Carroll. 

Q.  And  as  cell  man? 

A.  Andrews. 

Q.  Did  you  relieve  any  others  that  morning,  sir? 

A.  Yes,  sir. 
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Q.  Did  there  come  a  time - 

The  Court.  Pardon  me.  Will  you  suspend  for  a  moment? 
The  Deputy  Clerk.  The  remaining  panel  of  jurors  are  ex¬ 
cused,  to  report  back  to  this  courtroom  on  Monday  morning 
at  the  usual  time,  a  few  minutes  before  10  o’clock. 

The  Court.  You  may  proceed. 

By  Mr.  Molenof: 

Q.  Was  that  Officer  Andrews  who  preceded  you  on  the  wit¬ 
ness  stand,  sir? 

A.  Itvras. 

Q.  Did  there  come  a  time  when  you  found  out  that  there  was 
a  prisoner  by  the  name  of  Herbert  Hoover  Hall  in  the  cell 
there? 

444  A.  He  notified  me  to  that  effect. 

Q.  Did  there  come  a  time  when  you  took  the  de¬ 
fendant  Herbert  Hoover  Hall  to  headquarters  on  that  morning? 
A.  That  same  morning;  yes,  sir. 

Q.  About  what  time  did  you  start  with  the  wagon  on  that 
morning? 

A.  Left  the  station  at  8:30. 

Q.  Between  the  time  you  came  on  duty  at  7:30  and  the  time 
you  left  for  headquarters  at  8:30,  did  anyone  go  back  in  the 
cell  and  talk  to  Hall? 

A.  No  one  spoke  to  him;  no,  sir. 

Q.  Did  you  speak  to  him? 

A.  No,  sir. 

Q.  Did  anyone  go  into  his  cell  at  all? 

A.  No,  sir. 

Q.  Was  he  in  his  cell  at  all  times? 

A.  He  was. 

Q.  About  what  time  did  you  arrive  at  headquarters  with  the 
wagon? 

A.  At  8:45. 

Q.  Were  you  in  charge  of  the  wagon? 

A.  No,  sir. 

Q.  Who  was  in  charge  of  the  wagon? 

A.  F.  R.  Rabil. 

Q.  Did  you  stay  in  back  with  the  prisoner?  Did  you 

445  stay  with  the  prisoner? 
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A.  No,  sir. 

Q.  Who  stayed  with  the  prisoner? 

A.  Officer  Rabil. 

Q.  You  were  in  the  front  of  the  wagon? 

A.  That  is  right. 

Q.  From  the  time  you  left  No.  12  at  8:30 — You  say  you  ar¬ 
rived  at  headquarters  about  what  time? 

A.  About  8:45. 

Q.  Did  anyone  inflict  any  violence  on  this  prisoner  at  alf? 

A.  Absolutely  none. 

Q.  Were  you  there  when  he  was  taken  from  the  wagon  to 
headquarters? 

A.  I  went  and  followed  him  up  to  headquarters. 

Q.  Was  he  in  the  same  condition  physically  when  you  took 
him  into  headquarters  as  he  was  when  you  left  the  precinct? 

A.  Absolutely. 

Q.  What  physical  condition  was  he  in  when  he  left  the 
precinct? 

A.  Normal  condition. 

Q.  No  complaints? 

A.  None  at  all. 

Mr.  Molenof.  Your  witness. 

446  Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  you  have  said  there  were  no  complaints? 

A.  None  at  all. 

Q.  You  did  not  have  occasion  to  ask  him,  sir,  whether  he  had 
been  beaten  or  mistreated,  did  you? 

A.  I  didn’t  speak  to  him. 

Q.  Officer,  is  that  the  wagon  book  you  have  there? 

A.  Yes,  sir. 

Q.  Sir,  are  you  familiar  with  that  book?  ' 

A.  Very. 

Q.  In  connection  with  your  duties,  do  you  make  entries  ip 
that  book? 

A.  That  is  right. 

Q.  Tell  me,  sir,  from  that  book,  could  you  tell,  on  the  precedp 
ing  morning  or  the  preceding  shift,  whether  there  were  any 
calls  made? 

A.  I  could  tell  if  the  entries  were  made ;  yes,  sir. 
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Q.  Would  you  turn  to  that  section  of  that  book,  sir,  and 
would  you  be  kind  enough  to  tell  me  what  calls  were  made  at  a 
time  subsequent  to  4:30  a.  m.  March  16, 1947? 

A.  At  1 :40  a.  m.  to  the  rear  of  130  Florida  Avenue,  and  took 
six  prisoners  to  No.  2  Precinct. 

Q.  Sir,  perhaps  you  do  not  understand  me.  I  said  after 
4:30  a.  m. 

447  A.  This  is  it.  That  was  all  they  made. 

Q.  That  was  all? 

By  Mr.  Fihelly  : 

Q.  In  other  words,  between  4:30  and  7  there  were  no  calls? 

A.  That  is  right;  the  wagon  was  not  used  between  those 
hours. 

*  By  Mr.  Mitchell: 

Q.  Did  you  have  any  call,  sir,  between  7:30  and  8? 

A.  That  same  morning? 

Q.  Yes,  sir. 

A.  Only  the  one  from  headquarters  to  bring  Hall  to 
headquarters. 

Q.  You  did  not  see  this  prisoner  when  he  first  came  to  the 
precinct,  did  you,  sir? 

A.  How  is  that? 

Q.  You  were  not  on  duty  when  this  prisoner  first  came  to 
the  precinct,  were  you? 

A.  No,  sir. 

Q.  Tell  me,  sir:  How  many  prisoners  did  you  take  from  the 
precinct  to  headquarters? 

A.  One. 

Q.  And  he  was  the  only  one? 

A.  And  he  was  the  only  one. 

Q.  How  do  you  recall  what  time  that  was,  sir? 

44S  A.  That  I  left? 

Q.  Yes,  sir. 

A.  8:30. 

Q.  Do  you  recall,  sir,  the  time  of  arrival? 

A.  8:45  at  headquarters. 

Q.  Do  you  recall,  sir,  to  whom  you  delivered  this  man? 

A.  To  Detective  Sergeant  Crooke. 
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Q.  Whereabouts  in  headquarters  was  that? 

A.  Detective  Bureau. 

Q.  You  then  left  him  in  the  custody  of  that  officer? 

A.  Yes,  sir. 

Q.  How  long  did  you  remain  there  in  his  .presence  ht 
headquarters? 

A.  Not  more  than  2  minutes. 

Q.  I  see.  Was  he  struck  in  your  presence? 

A.  No,  sir. 

Mr.  Mitchell.  I  have  no  further  questions. 

Mr.  Molenof.  We  have  none. 

The  Court.  You  may  step  down. 

Mr.  Molenof.  May  this  officer  be  excused  subject  to  tele¬ 
phone  call? 

The  Court.  The  witness  may  be  excused. 

Mr.  Molenof.  Thank  you.  We  will  call  you  when  we  need 
you,  Officer. 

Mr.  Mitchell.  May  I  ask  that  officer  one  questioh 
449  before  he  leaves? 

The  Court.  Yes,  indeed. 

By  Mr.  Mitchell: 

i 

Q.  Officer,  I  should  like  to  ask  you  a  couple  of  question^. 
Does  the  book  indicate,  sir,  the  time  that  the  prisoners  are 
fed? 

A.  No,  sir. 

| 

Q.  Now,  during  the  course  of  your  duties,  sir,  did  you  feed 
this  defendant? 

A.  Not  that  day;  no,  sir. 

Q.  Would  he  have  been  fed  by  you?  Could  the  defendant 
have  been  fed  in  the  course  of  your  duty? 

A.  He  would  have  been  fed  by  the  men  that  come  from  the 
commissary. 

Q.  At  what  hour  would  he  be  fed? 

A.  It  is  not  regular;  just  whenever  they  arrive  is  when  w^ 
give  the  food  to  them. 

Q.  At  what  time  do  they  usually  arrive? 

A.  On  Sundays,  around  2  p.  m. 

Q.  2  p.m.?  | 

A.  Yes,  sir. 
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Q.  To  your  knowledge,  he  was  not  fed? 

A.  He  was  not  there. 

By  the  Court: 

Q.  Let  me  make  an  inquiry,  Officer.  Do  you  mean 

450  that  on  Sundays  prisoners  in  the  Twelfth  Precinct  are 
not  fed  until  after  2  o’clock  in  the  afternoon? 

A.  They  don’t  arrive  until  that  time,  sir. 

Q.  Well,  of  course - 

Mr.  Mitchell.  I  think  he  means  the  food  does  not  arrive. 
The  Court.  That  is  what  I  have  in  mind. 

The  Witness.  From  the  commissary. 

By  the  Court: 

Q.  Of  course,  arrangements  could  be  made  to  have  the  food 
arrive  earlier,  could  they  not? 

A.  Well,  the  same  gentlemen  feed  all  the  prisoners  at  all  the 
stations,  and  on  Sundays  it  is  extra  heavy,  and  until  they  get 
around  to  our  precinct  it  is  generally  2  o’clock. 

Q.  Of  course,  he  could  hire  extra  help,  could  he  not? 

A.  I  am  not  at  liberty  to  say  that,  sir. 

Q.  Do  you  mean  to  say  that  if  a  prisoner  is  arrested  on 
Saturday  night,  and  he  is  brought  to  No.  12  Precinct,  he  receives 
no  food  until  2  o’clock  on  Sunday  afternoon? 

A.  That  is  the  usual  procedure,  sir. 

The  COURT.  I  do  not  mean  to  imply  that  you  are  responsible 
for  the  condition,  but  I  think  the  condition  is  subject  to  criti¬ 
cism.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Officer  Cook. 

451  Thereupon  George  W.  Cook  was  recalled  as  a  witness 
and,  having  been  previously  duly  sworn,  testified  fur¬ 
ther  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  You  have  been  sworn  in  in  this  particular  case,  sir? 

A.  I  have ;  yes,  sir. 

Q.  Detective  Cook,  with  respect  to  the  date  of  March  16, 
1947,  did  there  come  a  time  when  you  saw  the  defendant  Hall 
at  headquarters? 


303 


A.  There  did.  I 

Q.  Were  you  there  when  he  was  brought  in  by  the  Twelfth 
Precinct? 

A.  I  w’as.  I 

Mr.  Mitchell.  Mr.  Molenof,  may  I  ask  one  favor,  please? 
There  is  some  confusion  in  my  mind  as  to  Officer  Cook  and 
Office  Crooke. 

The  Court.  There  is  a  little  confusion  in  my  mind.  I  jvas 
under  the  impression  that  Officer  Brenton  testified  that!  he 
turned  over  the  defendant  Hall  to  Sergeant  Crooke.  Maybe 
I  am  mistaken  as  to  that. 

By  Mr.  Molenof: 

Q.  But  were  you  there  when  he  was  turned  over  to  Sergeant 

Cook? 

452  A.  I  was. 

Mr.  Mitchell.  This  is  officer  Cook,  is  it,  your  Honor? 

The  Court.  Yes. 

By  Mr.  Molenof: 

Q.  About  what  time  was  that,  sir? 

A.  I  would  say  it  was  around  8:  45,  8:  50  in  the  morning] 

Q.  What  happened  after  he  was  turned  over? 

A.  Well,  I  didn’t  talk  to  Hall  in  any  degree  at  all.  I  h'^d 
some  contact  with  him  in  sitting  with  him. 

Q.  Well,  after  the  time  he  came  into  headquarters — Ybu 
w’ere  present  when  he  came  in? 

A.  That  is  right.  j 

Q.  Now,  with  respect  to  his  whereabouts  thereafter,  did  y<pu 
question  him  wrhen  he  came  in? 

A.  I  only  talked  to  him  briefly. 

Q.  About  how  long  after  9  a.  m.? 

A.  Oh,  I  would  say  that  was  probably  9 :  30. 

Q.  What  did  you  talk  to  him  about,  sir? 

A.  I  talked  to  him  briefly  about  this  case,  and  he  denied 
any  knowledge  of  it. 

Q.  Then,  after  you  finished  talking  to  him,  what  happened, 
sir? 

A.  Well,  then  I  had  some  contact  with  the  other  two. 
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Q.  Did  you  leave  the  prisoner  with  any  particular 
officer? 

453  A.  Yes;  he  remained  for  a  time  with  Sergeant  Crooke, 
sitting  out  in  the  general  assignment  squad  office. 

Q.  Did  you  leave  him  with  Officer  Crooke? 

A.  Yes;  during  the  time  I  was  talking  to  the  defendant 
Gray. 

Q.  You  say  you  left  him  in  the  general  assignment  room? 

A.  Yes,  sir. 

Q.  Were  the  other  prisoners  in  the  general  assignment  room? 
A.  Harris  was  there. 

Q.  What  was  the  purpose  of  keeping  them  in  the  general  as¬ 
signment  room,  sir? 

A.  Well,  to  have  them  in  proper  custody  and  under  proper 
supervision.  We  couldn’t  talk  to  them  all  at  the  same  time; 
we  had  to  talk  to  them  separately. 

Q.  In  other  words,  they  were  kept  in  the  general  assignment 
room  for  the  purpose  of  custody  only? 

A.  That  is  right. 

Q.  About  wffiat  time  w’as  it  that  you  turned  him  over  to  De¬ 
tective  Crooke  in  the  general  assignment  room? 

A.  Oh,  9:35,  probably. 

Mr.  Molenof.  That  is  all  I  have  to  ask  of  this  witness. 
Cross-examination  by  Mr.  Mitchell: 

Q.  Officer  Cook,  wras  this  prisoner  first  turned  over 

454  to  you? 

A.  No;  he  was  turned  over  to  Sergeant  Crooke,  al¬ 
though  I  was  there  present. 

Q.  Now;,  did  you  have  a  conversation  with  him  prior  to  or 
subsequent  to  the  conversation  had  with  him  by  Officer  Crooke? 

A.  I  think  Crooke  talked  to  him  for  a  short  time  before  I  did ; 
I  wouldn’t  be  too  positive  about  that. 

Q.  Do  you  recall,  sir,  wffiat  other  officers  w’ere  present? 

A.  Well,  there  were  Sergeants  Huffman,  Embrey,  Sergeant 
Scott,  Crooke,  and  myself. 

Q.  That  is  all,  sir? 

A.  That  is  all  I  recall  at  the  moment. 

Q.  Now;  when  you  first  saw*  this  defendant,  where  w’ere  you? 
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A.  In  the  general  assignment  squad  office. 

Q.  Now,  did  he  arrive  first  or  second,  or  just  when  did  he 
arrive  in  relation  to  the  other  prisoners  you  had  present  iii  the 
general  assignment  room? 

A.  Well,  when  I  got  there,  the  defendant  Harris  was  already 
there;  and  then,  as  I  recall  it,  Hall  came  next,  and  then  Cray. 

Q.  Now,  at  the  time  you  say  you  first  saw  this  defendant, 
and  there  was  a  conversation  had  with  him  by  Officer  Cr<})oke 
and  yourself,  did  the  other  officers  also  talk 

455  to  him? 

A.  Well,  now,  I  can't  answer  that,  because  we  were  all 
engaged  in  different  activities.  Most  of  us  did  talk  to  all  tjiree 
of  the  defendants  at  one  time  or  another,  but  I  can’t  speak  too 
accurately  for  what  the  exact  time  as  to  who  and  when  the 
other  officers  talked  to  him,  although  I  can  or  do  know  that 
Sergeant  Crooke  received  the  defendant  Hall  and  did  talk  to 
him  briefly  before  I  did,  and  I  do  know  that  later  on  Sergeants 
Scott  and  Christian  did  talk  to  him. 

Q.  Officer  Christian?  Is  that  Detective  Sergeant  Christian? 

A.  Yes. 

Q.  He  was  there  too? 

A.  Not  at  that  time. 

Q.  He  came  about  what  time,  sir? 

A.  Oh,  he  talked  to  the  defendant  Hall,  I  would  say  it  Was 
around  12:25  to  12:30;  something  along  there. 

Q.  Now,  I  believe  you  stated  on  direct  examination  that 
you  questioned  until  about  9:30;  is  that  right? 

A.  It  was  around  9:30. 

Q.  After  you  finished  questioning  him,  to  whom  did  you  turn 
him  over? 

A.  Sergeant  Crooke. 

Q.  Did  you  remain  in  the  presence  of  the  defendant  and  ^er- 
geant  Crooke? 

456  A.  I  was  with  him  periodically  off  and  on. 

Q.  No,  I  mean  at  the  time,  sir,  of  approximately  9:30, 
when  you  turned  him  over,  did  you  remain? 

A.  No;  I  believe  I  went  and  talked  to  the  defendant  Gray 
then. 
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Q.  Now,  did  Sergeant  Crooke  remain  with  this  defendant 
in  your  presence? 

A.  I  turned  him  over  to  him  and  was  there  a  couple  of 
minutes  and  took  the  defendant  Gray  and  talked  to  him,  but 
Harris  and  Hall  did  remain  with  Sergeant  Crooke. 

Q.  What  I  mean,  sir,  is,  Were  they  in  the  same  room? 

A.  Oh,  yes;  they  were  together.  It  is  a  large  room. 

Q.  Was  he  at  any  time  taken  out  of  that  room  and  out  of 
your  presence? 

A.  W’hat  was  the  question? 

Q.  WTas  he  at  any  time  taken  out  of  that  room  and  out  of 
your  presence? 

A.  They  were  not  taken  out  of  that  room  while  I  was  present 
in  that  room  where  Sergeant  Crooke  had  them,  but  I  did  go 
out  of  the  room  and  out  of  their  presence. 

Q.'  When  was  it  that  you  went  out  of  the  room? 

A.  WTien  I  went  with  the  defendant  Gray  into  another  room 
to  talk  to  him. 

Q.  To  your  best  recollection,  sir,  what  time  was  that? 

A.  I  would  estimate  that  as  about  ton  minutes  to 
457  10 — thereabouts — quarter  of  10;  something  along  there. 

Q.  WTiat  time  did  you  come  on  duty,  Officer? 

A.  Well,  ordinarily  Sunday  is  my  day  off.  This  was  on 
Sunday,  but  on  account  of  this  particular  case  I  worked  on 
this  Sunday,  and  they  called  me  at  my  home — Sergeant  Huff¬ 
man — about  S  o’clock  that  morning  to  come  down,  to  get  there 
early.  I  w*ould  have  ordinarily  got  there  about  9 :  30  on  Sun¬ 
day  morning,  but  he  called  me  about  8  o’clock  and  asked  me 
to  come  down  right  away,  which  I  done.  I  got  dressed  and 
went  down. 

Q.  Did  you  give  this  defendant  breakfast  that  morning? 

A.  I  did  not,  no. 

By  the  Court: 

Q.  Do  you  know  if  anyone  did? 

A.  There  was  food  given  to  them  around  10  o’clock — some¬ 
where  between  10  and  11 — your  Honor;  I  don’t  know  the  exact 
time. 
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By  Mr.  Mitchell: 

Q.  Who  gave  it  to  him?  j 

A.  Somebody  went  out  and  bought  coffee  and  sandwiches 
for  all  of  us.  We,  none  of  us  had  a  chance  to  get  breakfast — 

Q.  You  are  certain -  j 

The  Court.  Let  the  witness  finish  his  answer. 

Mr.  Mitchell.  I  am  sorry,  your  Honor.  j 

The  Court.  Proceed.  | 

The  Witness.  One  of  the  men  went  out  to  a  rest|au- 

458  rant  and  bought  something  for  most  of  us  in  there,  in¬ 
cluding  the  defendants  and  the  officers,  who  had  not  jiad 

a  chance  to  get  breakfast  that  morning. 

By  the  Court:  1 

Q.  Was  each  of  the  three  defendants  given  coffee  and 
sandwiches? 

A.  They  were  fed,  yes,  your  Honor ;  I  don’t  know  just  exactly 
what  they  had.  j 

Q.  It  is  not  very  important  as  to  just  what  they  were  given, 
but  they  were  given  food? 

A.  Oh,  yes. 

Q.  About  10  o’clock  or  10:  30? 

A.  It  might  have  been  10:  30;  around  that  time. 

By  Mr.  Mitchell: 

Q.  Do  you  recall  who  it  was? 

A.  Well,  now,  Embrey  went  out  and  got  food  for  them  on 

one  occasion,  and  Felber - 

Q.  I  had  reference - 

The  Court.  No,  no;  let  the  witness  finish  his  answer. 

By  the  Court:  | 

Q.  Finish  your  answer,  Mr.  Witness. 

A.  There  was  two.  Embrey  and  Felber  went  out  different 
times  to  get  food.  Now,  I  think  that  Embrey  went  out  and 
got  it  in  the  evening,  and  Felber  in  the  morning.  Now,  I 
wouldn’t  be  too  sure  about  that.  I 

459  By  Mr.  Mitchell: 

Q.  But  you  did  not  get  it,  did  you? 

A.  No;  I  didn’t  get  it  on  either  occasion.  j 
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Q.  Now,  when  did  you  last  see  this  defendant  on  that  day, 
sir,  on  the  day  in  question — that  is.  the  16th? 

A.  The  last  time  I  saw  the  defendant  Hall  was  in  the  after¬ 
noon,  when  he  was  dictating  his  statement  in  the  homicide  of¬ 
fice  at — that  was  sometime  along  between  2  and  3  o’clock. 

Q.  Did  you  have  occasion  to  question  him  at  any  time 
subsequent  to  the  instance  you  mentioned  at  9:30? 

A.  I  didn’t  talk  to  him  after  that;  no,  sir. 

Q.  Now,  did  you  observe  or  have  occasion  to  know  of  anyone 
else  talking  to  him  other  than  Sergeant  Crooke  and  Officer 
Christian? 

A.  Well,  now,  the  last  time  I  saw  him  prior  to  the  dictation 
of  his  statement  was  at  the  elevator,  when  he  was  going  out 
with  Sergeants  Scott  and  Christian  and  somebody  else.  I 
didn’t  know  at  that  time  what  their  destination  was.  but  I  later 
learned  where  they  went. 

Q.  Where  did  they  go? 

A.  He  went — they  took  him  up,  and  he  pointed  the  sewer 
out  at  Ninth  and  Barry  Place. 

Q.  What  time  was  that? 

A.  That  was  about  quarter  of  1,  I  guess;  somewhere  along 
there. 

460  Q.  My  question  was,  sir:  Did  you  have  occasion  to 
observe  or  know  of  anyone  else  questioning  this  man 
other  than  the  two  persons  you  have  named,  Sergeant  Crooke 
and  Officer  Christian  ? 

A.  Well,  now,  I  didn’t  see  Sergeant  Christian  talk  to  him, 
but  I  was — I  learned — I  was  told - 

Q.  I  said  other  than  those  two,  sir. 

A.  Well,  I  don’t  know.  Sergeant  Scott  talked  to  him  too, 
but  I  didn’t  see  him ;  I  wasn’t  present  when  it  was  done. 

Mr.  Mitchell.  I  have  no  further  questions. 

Redirect  examination  by  Mr.  Molenof: 

Q.  Detective  Cook,  when  Hall  was  turned  over  to  Sergeant 
Crooke  in  your  presence  by  No.  12  Precinct,  what  was  his 
general  physical  condition? 

A.  It  was  all  right.  There  was  nothing  the  matter  with  him 
that  I  could  detect. 
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Q.  At  the  time  when  you  started  questioning  him  and  {here¬ 
after  until  the  time  you  completed  your  questioning  at  19:30, 
did  you  or  anyone  in  your  presence  inflict  any  physical  violence 
on  him? 

A.  Absolutely  not. 

Q.  Did  you  or  anyone  else  in  your  presence  threaten  him  with 
physical  violence? 

A.  No,  sir. 

461  Q.  Was  there  any  change  at  all  in  his  physical  condi¬ 
tion  during  the  day? 

A.  Absolute)*'  none. 

Q.  Were  there  any  complaints  on  his  part  during  the 'day? 
A.  He  didn’t  make  any. 

Q.  Did  you  at  the  time  or  during  the  time  that  you  Ques¬ 
tioned  him  make  any  promises  or  inducements  to  him? 

A.  I  did  not. 

By  the  Court: 

Q.  Did  you  or  anyone  else  do  so? 

A.  I  did  not,  your  Honor. 

The  Court.  Are  there  any  further  questions? 

Mr.  Mitchell.  Yes,  your  Honor;  just  one,  may  it  please 
the  Court. 

Re-cross-examination  by  Mr.  Mitchell: 

Q.  Did  you  know  that  his  stomach  was  hurting  him?  Did 
he  indicate  to  you  that  his  stomach  was  hurting? 

A.  He  did  not.  He  didn’t  make  any  complaint  of  any  iind, 
in  any  way,  shape,  or  form. 

Q.  He  never  told  you? 

A.  No,  sir. 

Q.  Did  you  hear  him,  sir,  when  he  was  crying? 

A.  No ;  I  didn’t  hear  him  or  see  him  at  any  time  crying. 

462  Mr.  Mitchell.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Detective  Crooke. 

Thereupon  Bernard  Davis  Crooke  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

- 1 
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Direct  examination  by  Mr.  Molenof: 

Q.  Have  you  been  sworn  in  this  case,  sir? 

A.  Just  sworn  in ;  yes,  sir. 

The  Couet.  May  we  have  the  witness’  full  name? 

By  Mr.  Molenof: 

Q.  Please  state  you  full  name  and  occupation  to  his  Honor, 
sir. 

A.  Bernard  Davis  Crooke. 

Q.  What  is  your  occupation? 

A.  Detective  Sergeant,  attached  to  the  Homicide  Squad. 

Q.  Were  you  a  detective  sergeant  attached  to  the  Homicide 
Squad  on  the  date  of  December — March  16, 1947? 

A.  I  was. 

Q.  Were  you  on  duty  that  particular  day? 

A.  I  was. 

Q.  Did  you  arrive  at  headquarters  on  that  particular 
463  day? 

A.  On  the  16th? 

Q.  Yes. 

A.  I  arrived  at  headquarters  around  about  7  o’clock  that 
morning. 

Q.  Directing  your  attention  to  the  time  of  around  9  a.  m. — in 
the  morning — did  there  come  a  time  when  you  saw  the 
defendant  Hall? 

A.  I  did. 

Q.  Where  did  you  first  see  him,  sir,  and  at  what  time? 

A.  He  was  brought  to  Police  Headquarters  just  a  little  before 
9  a.  m.  in  the  morning  of  March  16. 

Q.  By  whom,  sir? 

A.  By  Officer  Brenton  from  No.  12  Precinct.  He  was  the 
wagon  man. 

Q.  Was  he  turned  over  to  you? 

A.  He  was  turned  over  to  me ;  yes,  sir. 

Q.  WTiat  was  his  general  physical  condition  at  the  time  he 
was  turned  over  to  you,  sir? 

A.  0.  K.  He  was  all  right,  as  far  as  I  could  determine. 

Q.  There  were  no  complaints? 

A.  No  complaints  to  me. 
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Q.  Did  there  come  a  time,  sir,  after  he  was  turned  o|er  to 
you  at  9  a.  m.,  when  you  took  him  into  custody? 

A.  I  did,  when  he  was  brought  to  headquarters! 

464  Q.  Did  there  come  a  time  when  he  left  your  custody? 
A.  It  was. 

Q.  Who  relieved  you  of  the  custody? 

A.  He  was  turned  over  to  Detective  Sergeant  Cook. 

The  Court.  Let  us  fix  the  time  when  the  transfer  of  cujstody 
took  place. 

By  Mr.  Molenof: 

Q.  The  time? 

A.  Well,  it  was  practically  immediately  after  the  defehdant 
had  been  turned  over  to  me  by  Officer  Bren  ton. 

Q.  Did  they  leave  your  presence  at  that  time? 

A.  Yes,  they  did. 

Q.  Did  there  come  a  time  after  that  when  he  w’as  returned 
to  your  custody? 

A.  Yes,  sir. 

Q.  Approximately  what  time  was  that,  sir? 

A.  Oh,  I  would  say  possibly  20  minutes,  maybe  a  half)  hour. 
Q.  Who  turned  him  over  to  you,  sir? 

A.  Sergeant  Cook.  He  was  through  talking  with  h|im  at 
that  time. 

Q.  At  the  time  Sergeant  Cook  turned  him  over  to  youj  what 
was  his  physical  condition? 

A.  It  was  0.  K.,  as  far  as  I  could - 

Q.  Did  it  change  any  with  respect  to  the  tinje  you 

465  first  saw  him? 

Mr.  Mitchell.  I  do  not  think  he  had  finished  his 
answer  to  the  other  question. 

The  Court.  I  beg  your  pardon? 

Mr.  Mitchell.  He  was  about  to  say  something  mor^,  and 
he  was  interrupted. 

The  Witness.  I  was  going  to  say  his  condition  was  0.  K. 
as  far  as  I  could  determine. 

By  Mr.  Molenof: 

Q.  When  he  was  again  turned  over  to  you  by  Scotit — by 
Cook,  had  his  physical  condition  changed  in  any  way  from  the 
first  time  you  saw  him? 
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A.  No,  sir. 

Q.  For  what  purpose  was  he  turned  over  to  you.  sir? 

A.  I  was  watching  the  different  prisoners  that  was  at  head¬ 
quarters  at  that  time  as  they  got  through  interviewing  them — 
interviewing  the  officers  in  different  rooms. 

Q.  Up  to  this  time  had  any  threats  of  violence  been  made 
to  him?  ^ 

A.  Not  to  my  knowledge,  sir. 

Q.  Had  any  violence  been  inflicted  upon  him? 

A.  Not  to  my  knowledge,  sir. 

Q.  Had  any  promise  or  inducement  been  made  to  him? 

A.  No.  sir. 

Q.  Either  by  you  or  anyone  in  your  presence? 

466  A.  Not  to  my  knowledge;  no,  sir. 

Q.  For  what  purpose  did  you  say  he  was  turned  over 

to  you? 

A.  I  was  watching  him.  We  had  three  prisoners  there  at  the 
time — three  defendants  at  the  time — and  they  were  being  inter¬ 
viewed  at  different  intervals.  As  they  were  brought  out,  they 
would  leave  them  in  my  custody. 

Q.  For  how  long  did  you  have  him  in  your  custody  from  the 
time  Detective  Cook  turned  him  over  to  you? 

A.  W  ell,  I  couldn't  say  the  exact  time,  but  I  imagine  he  was 
with  me  probably  20  minutes,  maybe  a  half  hour. 

Q.  Whom  did  you  turn  him  over  to,  sir? 

A.  Detective  Sergeant  Scott  talked  with  him. 

Q.  At  the  time  that  he  was  turned  over  to  Sergeant  Scott, 
what  was  his  general  physical  condition? 

A.  It  was  0.  K. 

Q.  Had  there  been  any  change  in  his  general  physical  condi¬ 
tion  from  the  time  he  was  turned  over  to  you  at  9  o’clock  by 
No.  12  Precinct? 

A.  I  noted  no  change,  sir. 

Q.  During  the  time  you  had  him  in  custody,  was  there  any 
violence  inflicted  on  him  by  you  or  anyone  else? 

A.  Absolutely  not. 

Q.  Had  any  threats  or  violence  been  made  to  him  by  you  or 
anyone  else  in  your  presence? 
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467  A.  No,  sir. 

Q.  Had  any  promises  or  inducements  been  njiade? 
Were  they  made  to  you  by  anyone  in  your  presence — to  him? 

A.  No,  sir. 

Q.  About  how  long  was  he  out  of  your  custody  and  ih  the 
custody  of  Sergeant  Scott,  sir? 

A.  Well,  I  couldn’t  give  the  exact  time,  but  I  imagine  hje  was 
talking  with  him  anywhere  from  15  minutes  to  25  miiiutes, 
more  or  less. 

Q.  Was  he  returned  to  you  then,  sir? 

A.  He  was  brought  back  out,  yes.  to  where  T  was  watfehing 
over  the  men. 

Q.  What  was  his  general  physical  condition  at  that  time? 

A.  It  was  the  same — 0.  K. 

Q.  Was  there  any  change  from  the  time  you  first  toolj  him 
into  custody  that  morning? 

A.  No  change  that  I  noted. 

Q.  Were  there  any  complaints  on  his  part? 

A.  None  whatsoever. 

Q.  How  long  did  you  have  him  in  custody  then,  sir? 

A.  I  would  say  he  was  in  my  custody  up  until  such  time  as  I 
left  Police  Headquarters  with  the  two  other  men. 

Q.  About  what  time? 

By  the  Court: 

468  Q.  When  was  that? 

A.  About  11:15. 

By  Mr.  Molenof: 

Q.  During  that  particular  time  did  you  question  him,  sir? 

A.  I  did  not  question  the  defendant. 

Q.  Did  anyone  question  him  in  your  presence? 

A.  No,  sir;  they  didn’t. 

Q.  Were  any  threats  or  violence  made  to  him  by  you  cJr  by 
anyone  in  your  presence? 

A.  None  whatsoever. 

Q.  Was  any  actual  violence  inflected  on  him  by  you  or  Any¬ 
one  in  your  presence? 

A.  No,  sir.  I 
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Q.  Were  any  promises  or  inducements  made  to  him  by  you 
or  anyone  in  your  presence? 

A.  No,  sir. 

Q.  WTiom  did  you  turn  him  over  to  then,  sir? 

A.  When  I  left  the  office,  why,  he  was  left  in  charge — with 
Sergeant  Cook — Detective  Sergeant  George  W.  Cook. 

Mr.  Molenof.  Your  witness. 

Mr.  Mitchell.  Your  Honor,  may  I  ask  the  reporter?  I 
missed  that  time.  There  was  a  time  that  he  was  asked  about 
in  there,  and  I  missed  the  time.  I  think  he  said  “until  11 
o’clock.” 

469  The  Witness.  I  said  about  11:15. 

Cross-examination  by  Mr.  Mitchell  : 

Q.  P.  M.? 

A.  A.  M. 

Q.  Officer,  did  you  question  this  man  when  he  first  arrived? 
A.  Myself?  No,  sir. 

Q.  You  did  not? 

A.  No,  sir. 

Q.  You  are  certain  of  that? 

A.  Yes,  sir. 

Q.  Was  he  first  questioned  by  Officer  Cook? 

A.  Officer  Cook;  yes,  sir,  I  think,  was  the  first  man  talked 
with  him;  in  fact,  I  know  he  was  the  first  man  who  talked  with 
him. 

Q.  You  are  certain  of  that? 

A.  Yes,  sir. 

Q.  You  turned  him  over  to  Officer  Cook? 

A.  That  is  right. 

Q.  Then  Officer  Cook  took  him  away? 

A.  He  took  him  in  the  witness  room  there. 

Q.  That  was  another  room  where  you  were? 

A.  Yes,  sir. 

Q.  Do  you  know  who  went  in  there  with  Sergeant 
Cook? 

470  A.  No,  I  don’t. 

Q.  Did  he  go  in  alone  with  the  defendant? 

A.  I  think  so.  To  my  knowledge,  he  did. 
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Q.  You  were  there  and  saw  him.  I  just  want  your  best|  recol¬ 
lection. 

A.  To  my  knowledge,  yes,  sir;  he  went  in  alone. 

Q.  How  long  was  he  in  there? 

A.  Well,  I  would  say  about — anywhere  from  15  minutes, 
maybe,  to  a  half  hour.  I  couldn’t  say  definitely  the  tipie;  I 
don’t  know  the  time. 

Q.  Do  you  recall,  sir,  about  what  time  it  was  that  thip  man 
was  brought  back  to  you  by  Sergeant  Cook? 

A.  Well,  figuring  the  time  he  got  there,  I  would  sa^  pos¬ 
sibly  twenty  minutes  after  to  9 : 30 ;  somewhere  in  there. 

Q.  9:30? 

A.  Twenty  minutes  after  to  9:30. 

Q.  At  that  time  did  you  have  a  conversation  with  this  de¬ 
fendant? 

A.  No,  I  didn’t. 

Q.  Did  anyone  at  that  time  have  a  conversation  with  him? 

A.  Not  to  my  knowledge,  while  he  was  in  my  presence. 

Q.  How  long  did  he  then  remain  in  your  presence? 

A.  Well,  I  couldn’t  say  definitely,  but  later,  possibly  twenty 
minutes  or  a  half  hour,  Sergeant  Scott  talked  to  him. 

Q.  During  the  course  of  the  twenty  minutes  or  so  he 
471  was  in  your  presence,  between  the  time  he  was  talked 
to  by  Officer  Cook  and  talked  to  by  Officer  Scott},  you 
did  not  have  any  conversation?  You  did  not  question  him  at 
all? 

A.  Pertaining  to  the  case,  no,  sir. 

Q.  I  did  not  hear  you. 

A.  Pertaining  to  this  case,  no,  sir;  I  did  not. 

Q.  At  approximately  10  o’clock,  you  would  say  it  wasj,  you 
turned  him  over  to  Officer  Scott? 

A.  Somewhere  near  that  time ;  yes,  sir. 

Q.  Where  did  Officer  Scott  take  him? 

A.  He  carried  him  into  one  of  the  witness  rooms. 

Q.  Who  was  present  with  Officer  Scott?  Do  you 

A.  I  don’t  know,  sir. 

Q.  Did  you  observe  whether  he  went  alone  or  in 
with  another? 

A.  When  he  left  me,  he  was  alone. 


Q.  Did  he  take  him  into  the  same  witness  room  that  Officer 
Cook  had  taken  him  into? 

A.  I  couldn’t  say  definitely  whether  he  was  carried  into  the 
same  room  where  Officer  Cook  questioned  him  or  not. 

Q.  Did  you  observe  where  he  went? 

A.  No,  I  didn’t. 

Q.  How  long  was  he  with  Officer  Scott  before  he  was  returned 
to  you? 

A.  Well,  as  I  say,  I  couldn’t  say  definitely,  but 

472  possibly  a  half  hour. 

Q.  Your  best  estimate? 

A.  Approximately  a  half  hour. 

The  Court.  Do  not  ask  the  next  question  until  the  witness 
is  finished  with  his  answer. 

Mr.  Mitchell.  I  am  sorry,  your  Honor. 

By  Mr.  Mitchell: 

Q.  Now,  that  was  approximately  10:30,  would  you  say,  sir? 
A.  Approximately;  yes,  sir. 

Q.  To  whom  was  he  given  at  that  time? 

A.  He  was  brought  back  into  where  I  was  sitting  watching 
some  of  the  other  defendants. 

Q.  Then  was  he  questioned  by  anyone  else? 

A.  Not  by  me,  or  no  one  in  my  presence. 

Q.  Well,  did  anyone  take  him  to  the  witness  room  to  talk 
to  him? 

A.  Not  to  my  knowledge. 

Q.  He  was  your  prisoner,  was  he  not,  sir? 

A.  Yes,  sir. 

Q.  You  would  recall  whether  he  left  your  presence,  wouldn’t 
you? 

A.  Oh,  yes. 

Q.  Did  he  leave  your  presence? 

A.  I  have  no  recollection  of  him  leaving  after  that. 

Q.  Then,  do  I  understand,  sir,  that  he  was  there  with 

473  you  all  that  time;  is  that  right? 

A.  Yes,  sir. 

Q.  From  10:30  on? 

A.  Well,  I  couldn’t  say  definitely  it  was  10:30;  maybe  a 
little  later. 
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Q.  Would  you  say  11  o’clock,  sir? 

A.  Well,  he  was  with  me  until  a  little  after  11. 

Q.  A  little  after  11.  Then  where  did  he  go? 

A.  Well,  he  was  left  with  Sergeant  Cook  when  I  left  the 
office. 

Q.  About  11  o’clock,  would  you  say,  sir? 

A.  Well,  between  11  and  11:15.  I  don’t  know  the  time; 
I  couldn’t  say  definitely. 

Q.  Now,  did  Officer  Christian  talk  to  him? 

A.  Before  I  left  the  office? 

Q.  Yes,  sir. 

A.  No,  sir;  not  to  my  knowledge. 

Q.  Did  Officer  Embrey  talk  to  him? 

A.  Not  to  my  knowledge. 

Q.  Did  Officer  Huffman  talk  to  him? 

A.  Not  to  my  knowledge. 

Q.  Did  Officer  Felber  talk  to  him? 

A.  Felber? 

Q.  Yes,  sir. 

A.  Not  to  my  knowledge,  sir. 

474  Q.  Could  they  have  talked  to  him  at  the  tim^  you 
were  there,  sir,  without  your  knowing  it? 

A.  They  couldn’t  have  put  him  in  that  room  where  hb  was 
being  interviewed  without  my  knowledge. 

Q.  But  from  10:30  until  approximately  11:15  or  fl:30, 
at  which  time  you  turned  him  over  to  Officer  Cook,  np  one 

talked  to  him;  is  that  correct? 

A.  Not  to  my  knowledge,  sir. 

Q.  He  was  in  your  presence  at  that  time? 

A.  Yes,  sir. 

Q.  Now,  who  else  was  there? 

A.  You  are  speaking  of  where?  Where  I  was? 

Q.  Yes.  From  10:  30  until  you  left,  who  else  was  thpre  in 
your  presence? 

A.  Well,  Harris  was  brought  out  there  in  my  custody^  and 
Barnes  was  also  present.  He  was  at  different  times  left  in 
my  custody. 

Q.  Now,  tell  me  the  names  of  the  officers,  sir. 
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A.  Well,  there  was  Sergeant  Scott,  Sergeant  Huffman,  Ser¬ 
geant  Embrey  was  there,  Sergeant  Cook. 

Q.  Now,  I  believe  you  stated  it  was  about  11 :  30  at  the  time 
you  left? 

A.  I  think  it  wa  saround  about  11 — between  11  and  11:15;  I 
don’t  know  definitely  the  exact  time. 

Q.  Had  he  been  fed  at  that  time? 

475  A.  I  think  he  had  been  fed ;  yes,  sir. 

Q.  He  was  in  your  presence,  wasn’t  he? 

A.  Not  all  the  time;  no,  sir. 

Q.  Did  you  feed  him? 

A.  I  did  not.  I  fed  him  later  in  the  day ;  yes,  sir. 

Q.  Did  you  feed  him  before  you  left  there  at  11 :  30? 

A.  I  did  not ;  no,  sir. 

Q.  Do  you  know  who,  if  anyone,  did  feed  him? 

A.  I  think  Sergeant  Embrey  brought  him  food. 

Q.  Did  you  see  him  eat  it? 

A.  I  didn’t  see  him  eat  it;  no,  sir. 

The  Court.  I  do  not  think  it  is  important  whether  he  ate 
the  food.  The  important  matter  is  whether  he  was  offered  or 
given  food.  You  might  ask  him  whether  he  saw  the  defendant 
Hall  being  offered  or  given  food. 

Mr.  Mitchell.  Yes. 

By  Mr.  Mitchell: 

Q.  Did  you  see  him  offered  or  given  any  food? 

A.  I  didn’t  see  that ;  no,  sir. 

Q.  Now,  when  was  he  with  Sergeant  Embrey? 

A.  Well,  I  don’t  know  when  he  was  with  Sergeant  Embrey. 
When  he  was  in  my  company — custody,  he  wasn’t  with  Ser¬ 
geant  Embrey.  Sergeant  Embrey,  if  he  did  see  him,  saw  him 
when  he  was  in  the  witness  room. 

Q.  He  was  in  your  presence  at  9:  30,  was  he  not? 

476  A.  Yes,  sir. 

Q.  Was  Sergeant  Embrey  there  then? 

A.  I  don’t  think  Sergeant  Embrey  was  there  at  that  time. 

Q.  What  time  did  Sergeant  Embrey  come? 

A.  The  first  I  recall  seeing  him  was  about  10  a.  m.  that 
morning  or  a  little  before — a  little  before  10. 
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Q.  Now,  did  this  man  complain  to  you.  sir,  at  any  tinie  that 
his  stomach  was  hurting  him? 

A.  He  never  complained  to  me  at  any  time,  sir. 

Q.  You  are  certain  of  that? 

A.  I  am  certain — positive. 

Q.  Did  you  return  to  the  office  in  the  afternoon? 

A.  I  was  gone  for  about  an  hour ;  yes,  sir. 

Q.  You  returned,  then,  sir,  about  12:30? 

A.  About  12:15.  Between  12:15  and  12:30,  I  would  say. 

Q.  Did  you  then  see  this  defendant? 

A.  I  did. 

Q.  In  whose  presence  was  he  at  that  time,  sir? 

A.  He  was  in — when  I  first  arrived,  he  was  in  the  presence  of 
Sergeant  Cook. 

Q.  Did  you  have  a  conversation  with  him  at  that  time^? 

A.  I  did  not. 

Q.  Did  Officer  Cook  have  a  conversation  with  him  iii  your 
presence  at  that  time? 

A.  Not  to  my  knowledge ;  no,  sir.  Not  in  my  presence. 
477  Q.  Did  he  go  out  of  your  presence  with)  this 
defendant? 

A.  This  defendant.  Hall,  was  carried  into  one  of  the  rooms  by 
Sergeant  Scott  and  Sergeant  Christian. 

Q.  Now,  this  room  in  which  you  were,  sir,  is  the  general 
assignment  room,  is  it  not? 

A.  That  is  the  general  assignment  room;  yes,  sir. 

Q.  That  is  a  very  large  room,  is  it  not? 

A.  That  is  correct,  sir. 

Q.  How  long  was  it  after  he  was  taken  by  Sergeant  Scott  and 
Officer  Christian  that  you  saw  him  again  ? 

A.  Well,  I  would  say  not  over  10  minutes  at  the  most. 
Between  5  and  10  minutes. 

Q.  Now,  was  this  defendant  crying  at  that  time? 

A.  No,  sir;  he  was  not. 

Q.  Did  you  see  him  crying  at  any  time? 

A.  No,  sir,  I  did  not. 

Q.  Did  you  hear  him  scream  or  holler? 

A.  I  did  not,  sir. 
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Q.  Did  you  have  any  occasion  to  hear  any  unusual  noise  or 
thumping? 

A.  I  heard  no  noise  whatsoever,  sir. 

Q.  Now,  tell  me,  sir:  Could  you  hear  the  conversation  that 
was  had  between  the  officers  in  the  witness  room  and  this 
defendant  from  where  you  wrere? 

A.  I  could  not  hear  the  conversation ;  no,  sir. 

478  Q.  Could  you  hear  the  voices? 

A.  No,  sir. 

Q.  You  could  hear  nothing  that  was  going  on  there? 

A.  No,  sir. 

Q.  Could  you  hear  the  movement  of  the  persons  at  all? 

A.  I  heard  no  movement;  no,  sir. 

By  the  Court: 

Q.  Would  you  have  been  able  to  hear  if  there  w^as  a  scream 
or  any  loud  noise? 

A.  If  there  had  been  any  yelling  or  screaming,  I  could  have 
heard  it.  sir. 

By  Mr.  Mitchell: 

Q.  Would  it  have  been  necessary,  sir,  for  him  to  have  been 
screaming  or  yelling? 

A.  Well,  it  would  have  to  be  above  the  average  voice  of 
talking. 

Q.  After  they  returned  with  this  man — Sergeant  Scott  and 
Sergeant  Christian — did  you  then  have  a  conversation  with 
him? 

A.  I  didn't  have  any  conversation  at  that  time ;  no,  sir. 

Q.  Who  did,  sir? 

A.  No  one,  to  my  knowledge.  He  was  brought  back  into 
the  general  assignment  room — the  large  room — and  he  was — he 
sat  down  in  the  chair  there. 

Q.  He  was  in  your  custody  again? 

479  A.  Well,  at  that  time  Sergeant  Kirby  had  been  noti¬ 
fied  at  his  home  to  come  to  the  office. 

Q.  Did  Sergeant  Kirby  ultimately  arrive? 

A.  He  arrived  just  before  2  p.  m. 
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Q.  Did  Sergeant  Kirby  have  a  conversation  with  him  in  your 
presence? 

The  Court.  Mr.  Mitchell,  as  I  see  it,  you  are  going  <|)utside 
the  scope  of  the  direct  examination,  because  the  direct  exami¬ 
nation  of  this  witness  was  confined  to  what  transpired !  previ¬ 
ously  to  the  time  this  witness  left  at  or  about  11:15  a.  rr}.  Ap¬ 
parently,  I  presume,  the  Government  is  going  to  put  01)  other 
witnesses  as  to  what  transpired  after  that.  Therefore,  !  sug¬ 
gest  that  it  may  be  unnecessary  for  you  to  interrogate  this  wit¬ 
ness  concerning  matters  that  occurred  in  the  afternoon.j 
Mr.  Mitchell.  If  Your  Honor  please,  I  was  only  interested 
in  trying  to  expedite  matters,  as  Your  Honor  had  suggested 
yesterday  in  the  case  of  one  witness,  inasmuch  as  he  was  going 
to  testify  against  all.  You  suggested  that  we  exhaust  him  at 
that  time.  In  view  of  the  volunteered  statement  of  th  is  wit¬ 
ness  that  he  returned  at  a  certain  time — I  believe  12:30— j — 
The  Court.  If  you  are  making  him  your  own  witness,!  I  will 
let  you  ask  the  question.  But  then  he  becomes  your  witness, 
if  you  want  to  do  that. 

Mr.  Mitchell.  I  think,  in  view  of  the  question  thatjis  in¬ 
volved  here,  I  do  not  quite  understand  how  he  couild  be- 
480  come  my  witness. 

The  Court.  Then,  you  are  confined  on  cross-qxami- 
nation  to  matters  brought  out  on  direct.  The  direct  examina¬ 
tion  of  this  witness  was  confined  to  what  transpired  befoife  this 
witness  left  headquarters  at  11 : 15  a.  in.  or  thereabouts.  Ijthink 
it  is  in  the  interest  of  expedition  as  well  as  in  the  interest  of 
clarity  to  observe  this  procedure. 

Mr.  Mitchell.  I  have  no  further  questions. 

Redirect  examination  by  Mr.  Molenof: 

Q.  During  the  interview,  or  right  after  he  was  brought  back 
from  his  interview — right  after  Hall  was  brought  back  |  from 
his  interview  with  Cook,  and  after  he  was  brought  back  t<j)  you 
from  his  interview  with  Scot 

The  Court.  Now,  just  a  moment.  When  was  the  interview 
with  Scott?  About  what  time?  Was  it  before  11:15? 

Mr.  Molenof.  Yes,  sir. 
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By  Mr.  Molenof: 

Q.  At  the  interview  you  indicated  he  had  with  Scott,  w’as 
there  any  evidence  that  this  defendant — this  defendant  Hall — 
had  been  crying? 

The  Court.  I  think  you  asked  that  before. 

Mr.  Molenof.  Not  about  crying. 

The  Court.  All  right.  You  may  ask  the  question,  but  then 
it  will  start  the  cross-examination  again. 

4S1  Mr.  Molenof.  I  wdll  withdraw  the  question. 

By  Mr.  Molenof: 

Q.  Howr  do  you  know  that  Embrey  went  out  for  food,  sir? 

A.  Well,  we  were  all  brought  food  in  there  around  10  o’clock. 

Q.  Embrey  brought  the  food  back? 

A.  As  far  as  I  remember,  Sergeant  Felber  brought  the  food 
in  for  us,  and  Embrey  brought  some  food  in.  I  didn’t  see  the 
defendant  eating  the  food,  but  I  imagine  he  got  his  share. 

Q.  How  do  you  know  whether  he  got  any  food? 

A.  Well,  he  said  he  did. 

Q.  During  the  interviews  that  the  defendant  Hall  had  with 
Cook  and  Scott,  if  that  was  before  11:15,  if  the  voices  during 
the  interviews  had  gone  beyond  conversational  tones,  would 
you  have  been  in  a  position  to  have  heard  them? 

The  Court.  He  answered  that  in  response  to  my  question. 

Mr.  Fihelly.  He  used  the  word  “average.” 

Mr.  Molenof.  Average  or  conversational  tones. 

The  Witness.  Any  voices  above  average  conversation  it 
would  have  been  possible  for  me  to  hear  from  the  position  I  was 
sitting. 

Mr.  Molenof.  No  further  questions. 

Re-cross-examination  by  Mr.  Mitchell: 

Q.  When  I  asked  you  what  officer,  if  any,  got  food  for 
482  these  defendants,  you  stated  that  you  thought.  Is  it 
now  your  testimony,  sir,  that  you  are  certain? 

A.  I  am  not  certain ;  I  was  just  told. 

By  the  Court  : 

Q.  Well,  now,  I  want  to  know  this,  in  order  to  clarify  my  own 
understanding.  Does  your  uncertainty  go  merely  to  the  name 
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of  the  officer  who  brought  the  food,  or  does  it  go  to  the  fact 
of  whether  food  was  actually  brought  in? 

A.  It  goes  to  the  fact  of  whether  food  was  brought  in. 

The  Court.  I  think  the  Government,  before  the  conclusion 
of  this  preliminary  hearing,  should  produce  someone  who  Either 
brought  in  the  food  or  personally  saw  it  brought  in  and  ten¬ 
dered  to  the  defendants. 

Mr.  Molenof.  We  will. 

The  Court.  If,  as  I  say,  the  evidence  is  available,  of  course. 

Mr.  Molenof.  Yes,  sir.  That  is  all. 

(The  witness  left  the  stand.) 

The  Court.  We  shall  take  our  midmorning  recess  at  this 
time.  j 

(At  this  time  a  short  recess  was  taken.  The  following  [then 
occurred : ) 

483  The  Court.  Proceed  with  the  case  on  trial. 

The  Deputy  Clerk.  The  case  of  United  States  vs. 
Shirley  Harris,  Joe  Gray,  and  Herbert  H.  Hall. 

Mr.  Molenof.  Call  Officer  Cook. 

Thereupon  George  W.  Cook  was  recalled  as  a  witness,  tyeing 
previously  duly  sworn,  testified  as  follows: 

The  Court.  While  we  are  waiting  for  the  other  two  de¬ 
fendants  I  want  to  make  this  suggestion  to  counsel:  I  have  the 
feeling  that  this  trial  is  taking  longer  than  it  should,  and  t  am 
going  to  suggest  to  Government  counsel  that  I  am  goiUg  to 
permit  Government  counsel  to  ask  leading  questions  on  these 
preliminary  questions,  and  I  was  going  to  suggest  to  defense 
counsel  that  in  cross  examining  these  witnesses  the  defense 
counsel  should  bear  in  mind  that  there  is  no  jury  here  and  fhat 
the  cross  examination  might  be  short  and  business  like.  [You 
may  proceed. 

Mr.  Molenof.  Mr.  Williams  isn't  here.  Oh,  yes;  here  hie  is. 
Direct  examination  by  Mr.  Molenof: 

Q.  Officer  Cook,  directing  your  attention  to  the  time  ofj  ap¬ 
proximately  11:15  or  11:30  a.  m.,  on  Sunday,  March  16th, j  did 
there  come  a  time  when  Detective  Crooke  turned  the 

484  defendant  Hall  over  to  you,  sir? 
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A.  Yes,  sir;  that  was  about  11:15  in  the  morning,  when  they 
got  back - 

The  Court.  That  is  enough. 

By  Mr.  Molenof: 

Q.  And  was  it  at  that  time  that  Detective  Crooke  left  the 
building,  sir? 

A.  He  did. 

Q.  And  for  how*  long  a  period  of  time  did  you  have  the 
defendant  Hall  in  your  custody  approximately,  sir? 

A.  About  an  hour. 

Q.  And  that  took  it  down  to  about  12:15? 

A.  Yes. 

Q.  And  during  that  time  did  you  question  the  defendant 
Hall  at  all? 

A.  No;  we  merely  sat  there  and  waited. 

Q.  Did  anybody  question  him? 

A.  No. 

Q.  Did  anybody  inflict  any  violence  on  him  in  your  presence? 

A.  No. 

Q.  Did  anyone  in  your  presence  threaten  him  in  any  way? 

A.  No,  sir. 

Q.  Did  anyone  in  your  presence  make  him  any  promises  or 
inducements  to  him  in  any  way? 

4S5  A.  No,  sir. 

Q.  Did  there  come  a  time  when  Detective  Crooke 

returned. 

A.  Yes. 

Q.  What  time  was  that? 

A.  About  12:15  or  12:30. 

Q.  And  did  you  turn  him  over  to  anyone  at  that  time,  sir, 
defendant  Hall? 

A.  Yes;  he  was  taken  over  by  Sergeant  Christian  and  Scott. 

Q.  Now,  at  that  time,  sir,  what  was  the  condition,  physical 
condition,  of  the  defendant  Hall  with  respect  to  the  time  you 
saw  him  when  he  was  turned  over  to  you  that  morning  by 
number  12  precinct? 

A.  He  was  all  right  and  in  the  same  condition. 

Q.  Were  there  any  complaints  at  that  time  made  to  you? 

A.  No,  sir. 
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Q.  Had  his  physical  condition  changed  at  that  time  ^it  all? 
A.  No. 

Mr.  Molenof.  That  is  all. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  did  he  complain  to  you  at  any  time  of  his  stomach 
hurting  him? 

A.  No,  sir;  he  did  not. 

486  Q.  Did  you  have  any  occasion  to  notice  whether  he 
was  crying? 

A.  No ;  I  didn’t  see  him  crying  not  at  all  at  any  time. 

Q.  Did  you  know  whether  or  not  he  did  cry? 

A.  Not  while  he  was  with  me  he  didn’t. 

Q.  Was  he  at  all  times  in  your  presence  during  that  hour? 

A.  During  that  hour ;  yes,  sir. 

Q.  And  you  didn’t  question  him? 

A.  No;  we  merely  sat  there  and  waited. 

Q.  Had  no  conversation  with  him? 

A.  Not  about  this  case;  we  may  have  spoken  about  iome- 
thing  or  other,  but  not  about  the  case. 

Mr.  Mitchell.  All  right. 

Mr.  Molenof.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Detective  Christian. 

Thereupon  William  V.  Christian  was  called  as  a  wjtness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof  : 

Q.  Will  you  please  state  your  full  name  and  occupation  to 
the  Court? 

487  *  A.  William  V.  Christian,  detective  sergeant  assigned 
to  the  Fugitive  Squad. 

The  Court.  Assigned  to  what? 

The  Witness.  Fugitive  Squad. 

By  Mr.  Molenof: 

Q.  Were  you  assigned  to  the  Fugitive  Squad  on  March  16, 
1947? 

A.  I  was. 


Q.  Directing  your  attention  to  that  particular  date,  were  you 
at  Headquarters? 

A.  I  was. 

Q.  And  directing  your  attention  to  the  time  of  approxi¬ 
mately  12:  15  p.  m.  did  there  come  a  time  when  you  saw  the 
defendant  Hall? 

A.  It  might  have  been  a  little  later  than  that,  some  time 
after  that;  I  would  say  some  time  around  12:  20  or  12:  30. 

Q.  What  was  his  physical  condition,  sir,  when  you  saw  him? 
A.  He  was  brought  in  by  Detective  Scott. 

Q.  What  was  his  physical  condition,  sir? 

A.  Very  good. 

Q.  Were  there  any  complaints  made  to  you  at  that  time? 

A.  No,  sir. 

Q.  For  what  purpose  did  you  see  him? 

A.  I  was  assigned  by  Inspector  Barrett. 

488  Q.  Did  you  question  him? 

A.  I  talked  to  him  in  the  Auto  Squad. 

Q.  How  long  did  you  talk  to  him? 

A.  Approximately  five  minutes. 

Q.  What  time  was  that? 

A.  I  would  say  some  time  around  12:  30. 

Q.  Twelve-thirty? 

A.  Yes. 

Q.  During  that  time  did  you  inflict  any  violence  on  him? 

A.  No. 

Q.  During  that  time  did  you  threaten  him? 

A.  No. 

Q.  During  that  time  did  you  make  him  any  promises,  or 
inducements? 

A.  No. 

Q.  Did  anyone  in  your  presence  inflict  any  violence  on  him? 
A.  No. 

Q.  Did  anyone  in  your  presence  make  any  promises  or  in¬ 
duce  him  in  any  way? 

A.  No. 

Q.  You  say  that  lasted  about  five  minutes? 

A.  Yes. 
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Q.  Did  he  make  any  statement  to  you,  sir? 

A.  He  did. 

489  Q.  Were  those  statements  secured  by  any  foifce,  or 
promises,  or  threatened  violence? 

A.  They  were  not. 

Q.  And  as  a  result  of  that  what,  if  anything,  happened? 
Did  there  come  a  time  when  you  proceeded  to  Ninth  and  Barry 
Place? 

A.  Yes. 

! 

Q.  And  was  the  defendant  Hall  with  you? 

A.  Yes. 

Q.  And  did  you  proceed  immediately  after  the  statement  he 
made  to  you,  sir? 

A.  A  short  time  thereafter. 

Q.  And  how  long  did  you  remain  at  the  vicinity  of  Ninth 
and  Barry? 

A.  I  would  say  about  15  or  20  minutes. 

Q.  Did  you  make  a  search  of  the  sewer  there  at  that  tijne? 

A.  I  did  not. 

Q.  Was  a  search  made  in  your  presence? 

A.  No;  not  in  my  presence. 

Q.  Did  you  come  back  to  Headquarters  with  defendant 
Hall? 

I 

A.  I  came  back  to  Headquarters  with  defendant  Hajll  and 
other  detectives. 

Q.  Did  Hall  point  the  sewer  out  to  you? 

A.  He  did. 

490  The  Court.  What  was  the  last  question? 

Mr.  Molenof.  Did  Hall  point  the  sewer  out  tp  him. 

By  Mr.  Molenof: 

Q.  What  time  did  you  arrive  back  at  Headquarters? 

A.  Some  time  possibly  around  1 :  25. 

Q.  Now,  between  the  time  you  left  Headquarters  for  jNinth 
and  Barry  and  the  time  you  got  back  to  Headquarters  h^d  any 
threats  been  made  to  the  defendant  either  by  you,  or  b^  any¬ 
one  in  your  presence? 

A.  No. 


Q.  Were  there  any  threats  of  violence  or  any  violence  in¬ 
flicted  on  him  by  anyone  in  your  presence? 

A.  No. 

Q.  Or  any  promises  or  inducements  made  to  him  by  anyone 
in  your  presence? 

A.  No. 

Q.  Where  was  the  defendant  taken  when  you  returned  to 
Headquarters? 

A.  He  w*as  taken  back  into  the  General  Assignment  Squad. 

Q.  What  time  was  it? 

A.  It  was  about  1 :  25  or  1 :  30. 

Q.  Did  you  leave  him  at  that  time? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

The  Court.  Any  cross-examination? 

491  Mr.  Mitchell.  Yes,  sir. 

The  Court.  Proceed. 

Cross-examination  by  Mr.  Mitchell: 

Q.  At  the  time  you  talked  with  this  man  from  whom  did 
you  obtain  him? 

A.  From  w*hom  did  I  obtain  him? 

Q.  Yes. 

A.  He  was  brought  back  into  the  Automobile  Squad  by  De¬ 
tective  Sergeant  Scott. 

Q.  Then  you  didn’t  get  this  man  from  Officer  Cook,  did  you? 

A.  Officer  Cook  did  not  bring  him  back  there  to  me.  Officer 
Scott  brought  him  back. 

Q.  You  are  certain  of  that? 

A.  It  was  Sergeant  Scott  brought  him  back. 

Q.  During  the  course  of  the  time  you  questioned  this  man 
were  you  alone  with  him,  or  with  another? 

A.  Scott  wTas  there  with  me  at  the  time,  but  Scott  left  and 
went  out  and  got  a  piece  of  paper  out  in  the  other  room  and 
then  he  returned. 

Q.  Was  any  other  officer  present? 

A.  That  is  all  that  were  present. 

Q.  You  said  you  questioned  him  for  about  five  minutes? 

A.  I  would  say  for  about  five  minutes. 
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492  Q.  Did  you  strike  him  in  the  stomach? 

A.  I  did  not. 

Q.  Do  you  know  who  did? 

A.  No  one  did - 

The  Court.  Just  a  minute.  I  am  going  to  exclude  that 
question  because  it  assumes  a  fact  about  which  there  is  no 
evidence.  You  may  ask  him  if  anyone  did. 

By  Mr.  Mitchell: 

Q.  Did  anyone  to  your  knowledge  strike  him  in  the  stoijnach? 

A.  They  did  not. 

Q.  Did  he  complain  of  his  stomach  hurting  him? 

A.  He  did  not  to  me. 

Q.  Did  he  complain  to  anyone  to  your  knowledge? 

A.  To  no  one  to  my  knowledge. 

Q.  Did  he  cry? 

A.  He  did  not. 

Q.  Did  he  leave  your  presence  at  any  time  during  the  cjourse 
of  that  period?  Did  he  leave  the  room,  or  did  you  leaye  the 
room? 

A.  Not  from  the  time  we  went  over  there  and  returned]  back 
to  Headquarters  he  never  left. 

Q.  He  was  constantly  in  your  custody,  is  that  true? 

A.  He  was  in  my  presence,  sitting  in  the  rear  seat  ajl  the 
way  to  the  sewer  and  return;  Sergeant  Huffman  $at  in 

493  front. 

Q.  Did  you  give  him  any  food? 

A.  I  didn’t. 

Q.  Did  you  give  him  any  water? 

A.  I  did  not. 

Mr.  Mitchell.  No  further  questions. 

Mr.  Molenof.  That  is  all. 

* 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Sergeant  Cook  again. 

Thereupon  George  W.  Cook  was  recalled  as  a  witnes^  and 
being  previously  duly  sworn,  testified  as  follows: 

Mr.  Molenof.  I  wonder  if  this  witness  might  be  excused 
subject  to  telephone  call? 
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The  Court.  Yes.  indeed.  Of  course,  all  of  those  witnesses 
who  will  have  to  be  recalled,  they  should  be  on  hand  so  there 
won’t  be  any  delay  in  getting  them  here. 

Air.  Molenof.  No,  they  will  not. 

The  Court.  They  should  be  on  call  because  I  want  to  ex¬ 
pedite  the  trial. 

Direct  examination  by  Mr.  Molenof: 

Q.  Sergeant  Cook,  were  you  at  Headquarters  when  Detective 
Sergeant  Christian  brought  the  defendant  Hall  back 

494  from  Ninth  and  Barry  Place  around  1:30  p.  m.? 

A.  Yes,  sir. 

Q.  Where  was  he  taken,  sir? 

A.  Taken  back  to  the  office  of  the  General  Assignment 
Squad. 

Q.  How  long  did  he  remain  there,  sir? 

A.  Well,  he  remained  there  with  me  until  about  2  o’clock 
I  guess. 

Q.  And  was  he  questioned  during  that  time,  sir? 

A.  No,  sir;  we  merely  awaited  the  arrival  of  Kirby  to  take 
the  statement. 

Q.  Written  statement,  sir? 

A.  Yes. 

Q.  And  you  say  you  remained  there  until  what  time? 

A.  Kirby  got  there  around  2  o’clock  and  we  started  on  the 
statement. 

Q.  During  the  time  he  was  there  in  your  custody  what  was 
his  general  physical  condition,  at  the  time  he  was  brought 
back  from  Ninth  and  Barry? 

A.  The  same  condition. 

Q.  Had  it  changed  any  time  from  that  morning? 

A.  No. 

Q.  During  the  time  after  he  was  brought  back  from  Ninth 
and  Barry  were  any  threats  of  violence  made  to  him? 

A.  No,  sir. 

495  Q.  Or  by  anyone  in  your  presence? 

A.  No. 

Q.  Were  any  threats,  or  promises,  or  inducements  made  to 
him  by  you,  or  anyone  in  your  presence? 


331 


A.  No. 

Q.  And  he  was  in  your  presence  up  until  the  time  the  State¬ 
ments  were  begun? 

A.  Yes. 

Q.  Did  he  make  any  complaints  to  you,  sir? 

A.  No,  sir. 

Q.  Up  until  the  time  the  statements  were  begun  he  jnade 
none? 

A.  No,  sir. 

Mr.  Molenof.  That  is  all. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  do  you  know  to  whom  this  man  was  turned;  over 
on  the  return  from  the  trip  to  Barry  Place? 

A.  He  was  turned  over  to  me. 

Q.  Did  you  then  question  him,  sir? 

A.  No,  sir. 

Q.  Did  anyone  question  him  to  your  knowledge? 

A.  No,  sir;  not  during  that  interval. 

Q.  Not  during  which  interval? 

A.  From  the  time  he  arrived  back  from  the  sev^er  at 
496  Ninth  and  Barry  Place  until  the  arrival  of  Kirby  a(bout 
2  o’clock,  when  the  written  statements  were  begur^. 

Q.  And  he  was  questioned  by  no  one? 

A.  No,  sir. 

Q.  Not  even  by  yourself? 

A.  Not  me. 

Mr.  Mitchell.  No  further  questions. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Officer  Crooke. 

Mr.  Mitchell.  Your  Honor,  may  I  state,  in  connection  jwith 
Your  Honor’s  suggestion  to  Government  counsel,  I  havq  no¬ 
ticed  that  that  witness  has  been  on  the  stand  I  believe  four 
times  now.  Your  Honor;  and  I  was  wondering  in  the  matter 
of  expediency,  I  wonder  if  they  intend  to  use  that  officer,:  if  it 
couldn’t  be  continued  until  they  complete  the  examination! - 

The  Court.  I  think  what  they  are  trying  to  do,  and  it  is  ^ery 
commendable,  is  to  trace  the  custody  of  this  defendant  in 
chronological  order,  and  I  think  it  is  not  only  the  clearest^  but 
the  most  expeditious  way.  Proceed. 
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Thereupon  Bernard  D.  Crooke  was  recalled  as  a  witness  and 
being  previously  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

497  Q.  Officer  Crooke,  directing  your  attention  to  the 
time  of  approximately  2  p.  m.  on  Sunday,  March  16th, 

did  there  come  a  time  when  Detective  Kirby  arrived  and  was 
present  at  Headquarters? 

A.  Yes,  sir. 

Q.  And  when  was  it  with  respect  to  the  time  that  Detective 
Kirby  arrived  at  Headquarters  that  the  statement  of  Hall  was 
begun? 

A.  Immediately  after  he  arrived  there. 

The  Court.  Did  this  witness  take  the  statement? 

Mr.  Molenof.  He  indicated  to  me  he  signed  the  statement. 
The  Court.  Bring  that  out. 

By  Mr.  Molenof: 

Q.  Did  you  do  the  interrogating  of  the  defendant  Hall? 

A.  Sergeant  Scott  and  myself  were  together  and  the  ques¬ 
tions  were  asked  through  me ;  yes,  sir. 

Q.  Upon  propounding  the  questions  to  him,  who  took  the 
answers  down,  sir? 

Mr.  Mitchell.  If  Your  Honor  please,  may  he  first  answer; 

it  seems  to  me  like  the  threats - 

The  Court.  I  am  sorry,  I  didn’t  catch  the  question.  Do  you 
want  to  reframe  the  question? 

Mr.  Molenof.  Yes. 

Mr.  Mitchell.  May  I  ask  to  have  it  read? 

The  Court.  No;  he  may  reframe  it. 

498  By  Mr.  Molenof: 

Q.  What  time  was  the  statement  begun? 

A.  Two  p.  m. 

Q.  And  completed  when? 

A.  Three  twenty. 

By  the  Court: 

Q.  I  am  sorry,  when  did  he  begin? 

A.  Two  p.  m. 

Q.  And  completed  when? 


A.  Three  twenty. 

By  Mr.  Molenof  : 

Q.  Who  did  the  questioning? 

A.  I  did.  j 

Q.  And  when  was  the  statement  signed  by  him? 

A.  Immediately  after  the  statement  was  taken  the  defendant 
was  then  carried  across  the  hall  to  the  Robbery  Squad  ^here 
he  was  permitted  to  read  the  statement  from  beginning  to 
end,  and  he  signed  same. 

Q.  That  was  in  your  presence? 

A.  In  my  presence. 

Q.  Now,  during  that  particular  time - 

Mr.  Mitchell.  I  do  not  believe  it  is  responsive. 

The  Court.  I  will  let  it  stand.  This  is  an  examination  out¬ 
side  the  presence  of  the  jury,  and  I  want  all  the  informa¬ 
tion. 

499  By  Mr.  Molenof: 

Q.  During  that  time  was  any  force  or  violence; used 
on  this  man,  by  you  or  by  anyone  in  your  presence? 

A.  No.  | 

Q.  Wfore  any  threats  of  violence  made  to  him  by  anyone  in 
your  presence? 

A.  No. 

Q.  Or  any  promises  or  inducements? 

A.  No.  | 

Q.  Were  any  complaints  made  by  the  defendant? 

A.  No,  sir.  1 

Q.  And  at  the  time  he  signed  his  statement  had  his  physical 
condition  changed  at  any  time  between  the  time  you  received 
custody  of  him  that  morning  at  number  12  precinct  until  the 
time  he  signed  his  statement? 

A.  I  noted  no  change  in  him,  sir.  •  .  ] 

Mr.  Molenof.  That  is  all. 


Cross-examination  by  Mr.  Mitchell: 

Q.  I  believe,  Officer,  you  testified  you  were  present  at  Head¬ 
quarters  from  12:30  on? 

A.  From  12:30  on;  yes,  sir. 
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Q.  Did  you  question  him  at  any  time? 

A.  After  12:30? 

Q.  Between  that  time  and - 

500  A.  (Interposing.)  At  the  beginning  of  the  statement. 
Q.  That  is  the  only  questioning  you  did? 

A.  That  is  the  only  questioning  I  did ;  yes.  sir. 

Q.  Now,  in  the  afternoon  when  he  was  Headquarters  -was 
he  at  all  times  in  your  presence? 

A.  At  what  time  in  the  afternoon? 

Q.  When  he  returned,  sir,  with  Sergeant  Christian  and  Ser¬ 
geant  Scott,  I  think  you  testified. 

A.  Well,  he  was  returned  to  Headquarters  about  1:30.  He 
remained  in  the  General  Assignment  Squad  until  such  time 
as  Sergeant  Kirby  arrived  at  Headquarters  and  he  w*as  carried 
around  to  the  Homicide  Squad  where  the  statement  was  begun 
immediately,  which  was  about  2:30. 

Q.  During  that  time  he  was  in  your  presence? 

A.  He  was  in  the  General  Assignment  Squad  room. 

Q.  Was  he  at  any  time  out  of  your  presence? 

A.  No;  I  would  say  not. 

Q.  Was  he  at  all  times  under  your  observation  then,  sir? 

A.  Yes,  sir. 

Q.  If  anything  had  happened  to  him  you  would  have  seen  it? 
A.  I  certainly  would. 

Q.  Did  he  have  occasion  to  cry? 

A.  Not  at  that  time;  no. 

Mr.  Mitchell.  I  have  no  further  questions. 

501  The  Court.  Any  redirect? 

Redirect  examination  by  Mr.  Molenof: 

Q.  Did  he  ever  cry? 

A.  No,  sir;  not  to  my  knowledge. 

Mr.  Molenof.  That  is  all. 

Re-cross-examination  by  Mr.  Mitchell: 

Q.  Then  may  I  ask  you,  sir,  what  do  you  mean  by  your 
answer  when  you  said  he  did  not  cry  at  that  time? 

A.  I  thought  you  were  referring  to  whether  he  cried  at  that 
time  and  I  said  not  at  that  time. 

Q.  Well,  when  did  he  cry,  then? 
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A.  To  my  knowledge  not  at  any  time. 

Mr.  Mitchell.  That  is  all. 

The  Court.  Step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Detective  Sergeant  Embrey. 

Thereupon  Albert  L.  Embrey  was  called  as  a  witness  jand, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  state  your  name  and  occupation  tq  the 

502  Court? 

A.  Albert  L.  Embrey,  detective  sergeant,  assigned  to 
the  Homicide  Squad. 

Q.  Speak  a  little  louder. 

Mr.  Mitchell.  I  can  hardly  hear  you. 

By  Mr.  Molenof: 

Q.  Assigned  to  the  Homicide  Squad? 

A.  Yes,  sir. 

_ 

Q.  Were  you  assigned  to  the  Homicide  Squad  on  March  16, 
1947? 

A.  I  was. 

Q.  And  directing  your  attention  to  that  particular  date,  \jvere 
you  at  Headquarters?  I 

A.  Yes,  sir. 

Q.  And  directing  your  attention  also  to  that  particular  djate, 
did  there  come  a  time  when  you  saw  the  defendants  in  this 
case? 

A.  Yes. 

Q.  Did  there  ever  come  a  time  during  the  day  that  you)  se¬ 
cured  food  for  them? 

A.  I  did. 

Q.  And  when  during  the  day  did  you  secure  food  for  them? 
A.  Approximately  10  o’clock  the  first  time,  in  the  morning. 
Q.  Was  there  a  second  time  when  you  secured  food 

503  for  them? 

A.  I  was;  Sergeant  Crooke  brought  food  again  around 

6  o’clock. 

Q.  Was  the  food  made  available  to  the  defendants? 


A.  Yes,  sir. 

Q.  What  kind  of  food  was  it? 

A.  Sandwiches. 

Mr.  Molenof.  That  is  all;  your  witness. 

Cross-examination  by  Mr.  Mitchell: 

Q.  What  time  was  it,  sir,  you  got  the  food? 

A.  I  would  put  the  time  at  10  o’clock. 

Q.  How’  do  you  fix  that  time? 

A.  Because  I  got  there  around  9:30. 

Q.  How  long  w*ere  you  at  Headquarters? 

A.  About  a  half  hour  before  I  got  them  something  to  eat. 

Q.  Where  did  you  get  the  food  from? 

A.  A  hamburger  stand  between  Sixth  and  Seventh  on  F  was 
the  only  place  I  could  find  open  that  morning. 

Q.  How’  many  hamburgers  did  you  get? 

A.  Five. 

Q.  What  did  you  pay  for  them? 

A.  I  wouldn’t  recall;  I  got  myself  something  to  eat  at  the 
same  time.  It  was  a  dollar  something  altogether.  I  got  my 
own  breakfast  at  the  same  time. 

504  Q.  Did  you  eat  up  there? 

A.  I  had  mine  at  the  hamburger  stand;  yes. 

Q.  Tell  me  the  name  of  that  place,  if  you  recall? 

A.  I  don’t  recall  the  name  of  the  place.  It  is  one  of  the 
Tower  stands,  it  is  right  across  from  Hecht’s  department  store. 
Q.  Do  you  go  there  often? 

A.  Quite  a  few  times  on  Sunday  morning  because  it  is  the 
only  place  available  on  Sunday. 

Q.  Did  you  get  the  five  hamburgers? 

A.  I  got  five  hamburgers  and  five  coffees  and  brought  them 
back. 

The  Court.  Five  what? 

The  Witness.  Coffees. 

Mr.  Miller.  What? 

Mr.  Mitchell.  Coffee. 

By  Mr.  Mitchell: 

Q.  Then  you  returned  to  Headquarters? 

A.  That’s  right. 
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Q.  About  what  time  was  that,  sir? 

A.  I  don't  know;  I  suggest  it  would  be  around  10:30.  j 
Q.  Where  w^as  the  defendant  Hall  at  that  time  whep  you 
returned? 

A.  He  was  sitting  in  the  General  Assignment  room  aqd,  to 
the  best  of  my  knowledge,  there  were  four  of  theiji.  I 

505  think  he  was  sitting  in  the  General  Assignment  room, 
just  as  you  go  into  the  door  of  the  conference  roorr},  if  I 

can  recall  correctly;  I  wouldn’t  say  for  sure. 

Q.  Now  tell  me,  sir,  to  whom  did  you  give  sandwiches^  and 
how  many? 

A.  They  helped  themselves. 

Q.  By  “they”  who  do  you  mean? 

A.  The  four  defendants  who  were  there  that  morning,  j 
Q.  Did  they  eat  the  hamburgers? 

A.  I  am  not  sure. 

The  Court.  I  don’t  care  whether  they  did,  or  not.  X  am 
interested  in  whether  it  was  offered  to  them. 

Mr.  Mitchell.  I  also  am  interested  in  whether  it  was  offered 
to  them,  but  I  would  like  to  know  whether  or  not  he  observed 
them  eating  the  food. 

The  Court.  I  say  that  is  not  important.  If  they  refused 
food  it  is  their  own  discretion. 

Mr.  Mitchell.  There  has  been  no  showing  that  food  was 
refused,  if  Your  Honor  please,  and  I  am  trying  to  find  out  if 
food  was  given. 

The  Court.  It  is  the  only  question. 

By  Mr.  Mitchell: 

Q.  Did  you  see  them  eat? 

A.  Yes;  I  couldn’t  say  what,  Mr.  Mitchell,  but  they  were 
eating. 

506  Q.  Did  you  see  anyone  else  other  than  the  defendants  • 
eat  anything? 

A.  Yes. 

Q.  Who? 

A.  Sergeant  Huffman  and  Sergeant  Crooke,  and  Sergeant 
Cook  had  something  brought  in  to  them  also. 

Q.  Did  you  bring  it  in? 

A.  No,  sir. 


Q.  You  are  certain  of  that? 

A.  Yes,  sir. 

Q.  Now,  did  you  go  to  this  hamburger  stand  alone? 

A.  I  don’t  know  whether  the  driver  went  up  with  me.  or  not; 

I  don’t  recall. 

Q.  Did  you  get  the  money  through  the  department? 

A.  No,  sir. 

Q.  You  spent  it  as  your  own  money? 

A.  That’s  right. 

Q.  Were  you  ever  reimbursed  for  it? 

A.  No,  sir. 

Q.  Is  it  the  course  of  your  habit  to  buy  food  for  prisoners 
on  Sunday? 

A.  It  is  the  course  of  my  habit  to  buy  food  for  prisoners  at 
any  time. 

Q.  And  you  buy  it  out  of  your  own  money? 

A.  That’s  right. 

507  The  Court.  I  understand  it  is  a  common  practice 
among  police  officers  to  buy  food  for  prisoners  out  of 
their  money.  I  think  the  District  of  Columbia  should  reim¬ 
burse  them  for  the  feeding  of  prisoners  so  the  police  officers 
won’t  have  to  do  it  at  their  own  expense  but.  as  I  have  observed 
in  other  cases,  it  is  quite  a  common  custom  for  police  officers  to 
do  it  at  their  own  expense.  Any  further  questions? 

Mr.  Mitchell.  No,  Your  Honor. 

Mr.  Molenof.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  We  have  no  further  testimony. 

The  Court.  That  completes  the  Government  testimony  as  to 
the  defendant  Hall? 

Mr.  Molenof.  Yes,  sir. 

The  Court.  You  may  proceed,  Mr.  Mitchell. 

Mr.  Mitchell.  The  defendant  Hall. 

Thereupon  Herbert  H.  Hall  one  of  the  defendants,  was 
called  as  a  witness  and,  being  first  duly  sworn,  testified  as-" 
follows : 

Direct  examination  by  Mr.  Mitchell: 

Q.  Will  you  kindly  state  to  the  Court  your  name? 


A.  Herbert  Hoover  Hall. 

508  Q.  That  is  the  ex-President. 

Mr.  Fihelly.  No,  it  isn’t.  j 

By  Mr.  Mitchell: 

Q.  How,  Mr.  Hall,  do  you  recall  the  instance  of  yolur  being 
arrested  at  approximately  ten  minutes  of  four  at  yiur  resi¬ 
dence  on  the  date  of  March  16th? 

A.  Yes,  sir. 


Q.  And  do  you  recall  who  the  officers  were  that  arrested  you? 
A.  Not  definitely. 

Q.  Was  it  the  officer  that  said  he  arrested  you  that  gbt  on  the 
stand? 

A.  Yes. 


Q.  Now,  after  you  were  arrested  where  were  you  taljien? 

A.  Number  12  precinct. 

Q.  At  what  time,  according  to  your  observation,  was  it  you 
reached  there? 

A.  About  a  quarter  after  four,  I  guess. 

Q.  Now,  did  you  have  any  conversation ;  were  you  questioned 
by  the  officer  at  that  time? 

A.  No,  sir. 

Q.  And  were  you  told  what  you  were  arrested  for? 

A.  No,  sir. 

Q.  Now,  how  long  did  you  remain  in  number  12  pjrecinct? 
A.  Until  about  8  o’clock. 

509  Q.  And  during  the  course  of  your  stay  there  from 
4:30  until  8,  or  4:15  until  8,  were  you  questioned  by 
anyone? 

A.  No,  sir;  the  officer  just  came  back  and  made  renjarks. 

Q.  They  made  remarks  to  you? 

A.  Yes. 

Q.  And  what  were  the  nature  of  those  remarks? 

A.  They  said,  “We  got  the  murderer,”  something  like  that* 
Q.  Was  there  anything  else  said  to  you? 

A.  No,  sir. 

Q.  Did  anyone  question  you - 

The  Court.  He  said  they  did  not.  Now,  don’t  repeat  it* 
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By  Mr.  Mitchell: 

Q.  Were  you  molested  in  any  other  fashion? 

Mr.  Molenof.  He  didn’t  say  they  were  molesting  him. 

The  Court.  He  did  not  say  they  were  molesting  him. 

Mr.  Mitchell.  I  think  the  clear  inference  is  that  he  was. 

Mr.  Molenof.  I  object  to  that. 

The  Court.  He  said  remarks  were  made,  and  he  stated  the 
nature  of  the  remarks.  That  is  not  molestation. 

By  Mr.  Mitchell: 

Q.  About  what  time  were  you  taken  to  Headquarters? 

A.  About  8  o’clock. 

510  Q.  When  you  arrived  at  Headquarters  where  were  you 
taken? 

A.  General  Assignment  Squad. 

Q.  Do  you  recall  what  officers  were  present  when  you  got 
there? 

A.  Yes. 

Q.  In  your  own  words  will  you  tell  His  Honor  from  there  on 
what  occurred,  what  happend  to  you,  what  was  done  and  what 
was  said  to  you? 

A.  I  arrived  at  Headquarters  about  8  o’clock,  and  Sergeant, 
Detective  Sergeant,  I  don’t  know  his  name,  in  charge,  started 
to  question  me,  and  then  in  about  15  minutes  another  came  out 
from  the  General  Assignment  Squad  and  carried  me  into 
another  little  room  and  he  questioned  me  about  45  minutes,  I 
guess. 

Then  I  came  back  out  into  the  General  Assignment  office, 
and  then  Sergeant  Huffman  came  out  and  got  me  and  carried 
me  into  another  room. 

Q.  How  long  did  he  keep  you? 

A.  I  guess  he  kept  me  about  a  half  hour. 

Q.  Now,  on  either  one  of  these  occasions  was  anything  said 
to  you,  any  threats  made  to  you,  or  any  bodily  harm  inflicted 
upon  you? 

A.  No,  sir;  not  to  that  time. 

Q.  All  right.  Now  then,  what  happened? 

A.  I  don’t  know  the  name  of  the  detectives,  but  three 

511  or  four  of  them  questioned  me  about  some  shoes. 
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Q.  Where  were  you  at  the  time  they  were  questioning  jyou 
about  the  shoes? 

A.  In  one  of  the  little  rooms. 

Q.  One  of  the  small  rooms? 

A.  Yes. 

Q.  How  many  detectives  were  there? 

A.  Three  or  four,  I  don’t  know  which. 

Q.  Now,  what  was  said  or  done  to  you  at  that  time,  if  any¬ 
thing? 

A.  They  said  I  broke  into  somebody's  house  and  stole  scj)me 
shoes  and  a  gun,  and  some  clothes,  or  something,  and  said  I 
killed  somebody;  and  then  after  I  got  through  I  went  baclj;  to 
the  General  Assignment  room  and  sat  there  for  a  while. 

Q.  Now,  how  long  did  these  men  keep  you? 

A.  About  a  half  hour. 

Q.  Then  what  occurred? 

A.  That  is  when  Sergeant  Embrey  brought  the  food  b^ck, 
but  he  didn’t  give  us  none.  He  sat  right  in  front  of  us  and 
ate  it. 

Then  I  don't  know  which  one  it  is,  Crooke,  or  Cook,  the  one 
with  a  blue  suit  on,  was  standing  there,  and  another  detective 
in  the  General  Assignment  Squad,  and  somebody  else  I  don’t 
recall  now. 

Q.  Were  you  offered  any  food? 

512  A.  No,  sir. 

Q.  Were  you  offered  any  coffee? 

A.  No,  sir. 

Q.  Were  you  offered  any  nourishment  of  any  kind? 

A.  No,  sir. 

Q.  Now,  during  the  course  of  this  time  did  these  three  or  flour 
officers  ask  you,  in  this  small  room  you  stated,  were  you  ques¬ 
tioned  in  any  way,  or  abused  in  any  way,  or  any  threats  or  any¬ 
thing  done  to  you? 

A.  They  told  me  they  was  going  to  let  me  go  home  if  I  told 
them  all  about  it. 

By  the  Court  : 

Q.  Who  told  you  that? 

A.  One  of  the  detective  sergeants,  I  don’t  know  which  onje. 


By  Mr.  Mitchell: 

Q.  Now,  the  three  men  that  were  with  you  in  that  room, 
have  you  seen  them  in  the  Court  today? 

A.  I  saw  Sergeant  Huffman  yesterday.  I  saw’  one  of  them 
today. 

Q.  If  I  suggested  the  name  to  you  w’ould  you  recall  it?  Was 
it  Sergeant  Christian? 

A.  Sergeant  Christian  w’as  the  one  who  hit  me  in  the 
stomach. 

Q.  Sergeant  Christian  is  the  one  w-ho  hit  you  in  the 

513  stomach? 

A.  Yes. 

Q.  When  was  that? 

A.  After  Sergeant  Huffman  got  through  questioning,  Ser¬ 
geant  Christian  and  Sergeant  Scott  took  me  into  another  room. 

Q.  Sergeant  Christian  and  Sergeant  Scott  took  you  into  an¬ 
other  room? 

A.  Yes. 

Q.  Now;,  tell  His  Honor  what  was  done  to  you  there,  and 
what  was  said,  if  anything? 

A.  Before  he  said  anything  he  slapped  me  down  in  a  chair. 

Q.  Who  slapped  you  down  in  a  chair? 

A.  Sergeant  Scott. 

Q.  Sergeant  Scott  slapped  you  down  in  a  chair? 

A.  Yes;  and  Sergeant  Christian  put  his  feet  on  mine  and 
hit  me  in  the  stomach,  and  any  time  I  tried  to  hold  my  stomach 
Sergeant  Scott  hit  me  in  the  face. 

Q.  Were  there  any  statements  made  to  you? 

A.  He  told  me  I  had  better  tell  what  I  know’ed  about  the 
murder,  or  something. 

Q.  W’as  any  statement  made  to  you  about  if  you  didn’t  tell 
them  what,  if  anything,  would  be  done  to  you? 

A.  He  said,  “If  you  don’t  want  any  more  you  had  better 
tell  us.” 

514  Q.  If  you  don’t  want  any  more  you  had  better  tell 
us? 

A.  Yes. 

Q.  Did  you  understand  at  that  time  what  they  meant  by 
any  more? 
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A.  Yes. 

Q.  What  did  you  understand  it  to  mean? 

A.  I  understood  it  to  mean  that  they  would  beat  me  ini  the 
stomach  and  slap  me. 

Q.  No,  there  was  a  time  when  you  were  taken  to  B^rry 
Place? 

A.  Yes,  sir.  I 

Q.  Was  anything  done  to  you  in  reference  to  that? 

A.  There  wasn’t  anything  done  until  I  came  back. 

Q.  When  you  came  back?  j 

A.  Yes. 

Q.  What  was  done  with  you  when  you  returned ;  when  ^ou 
came  back? 

A.  When  I  came  back  I  sat  in  the  General  Assignment  room 
a  while,  and  then,  I  don’t  remember  who  it  was,  but  somebody 
told  me  I  was  going  to  sign  a  statement. 

Q.  Have  you  seen  that  person  in  Court? 

A.  I  don’t  recall.  j 

Q.  And  did  you  make  any  reply? 

A.  I  told  him  I  wasn’t  going  to  sign  it. 

Q.  You  told  them  that  you  wouldn’t  sign? 

515  A.  Yes. 

Q.  Was  any  statement  made  to  you  or  any  threat  of 
any  violence  used  against  you? 

A.  They  said  if  I  didn’t  sign  it  I  was  going  back  in  a  little 
room  again. 

Q.  Did  I  understand  you  to  say  they  said  if  you  didn’t  si|gn 
it  they  were  going  to  take  you  back  in  a  little  room  again? 

A.  Yes. 

Q.  What  did  you  say,  if  anything? 

A.  I  still  told  them  I  wasn’t  going  to  sign  it,  and  then  Ser¬ 
geant  Christian — no;  they  brought  me  out  of  the  General  As¬ 
signment  room  and  started  walking  down  the  hall,  and  he  took 
over  in  the  Homicide  Squad,  and  I  think  it  was  an  Inspector, 
or  somebody,  I  don’t  know  who  it  was,  I  know  it  was  an  In¬ 
spector. 

Q.  An  Inspector? 

A.  Yes;  he  was  over  there,  and  he  told  me  if  I  signed  this 
statement  he  was  going  to  turn  me  loose. 

I 
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Q.  He  told  you  if  you  signed  this  statement  he  was  going  to 
turn  you  loose? 

A.  Yes. 

Q.  You  don't  recall  the  name  of  that  Inspector,  do  you? 

A.  He  had  on  a  blue  suit  and  a  white  shirt.  I  would  know 
him  if  I  saw  him. 

Q.  Then  what  did  you  say?  f! 

516  A.  Then  I  went  in  the  room  up  there  by  a  typewriter, 
and  I  don’t  know  who  it  was;  somebody^was  typing  out 

something. 

Q.  Now,  when  the  Inspector  told  you  if  you  signed  the  state¬ 
ment  that  he  would  let  you  go  home;  did  you  consent  to  sign 
it? 

A.  I  told  him  I  still  wouldn't  sign  it,  and  then  he  started 
reading  something  on  the  statement  about  “This  statement 
is  signed  without  force  or  violence,”  and  he  wanted  me  to  sign 
and  I  still  wouldn't  sign  it. 

Q.  You  say  he  read  something  on  the  statement  that  said 
you  signed  it  without  force  or  violence? 

A.  Yes. 

Q.  And  you  still  refused  to  sign  it? 

A.  Yes,  sir. 

Q.  Now  what,  if  anything,  was  done  to  you  subsequent  to 
that? 

A.  Somebody  was  sitting  around  there,  I  don't  know  who  it 
was,  and  said.  “Take  him  back  across  the  hall,”  and  he  took 
me  across  the  hall  and  beat  me  in  the  stomach  some  more,  and 
I  signed  the  statement. 

Q.  Now,  do  you  recall  who  it  was  that  beat  you  in  the 
stomach? 

A.  The  same  one. 

Q.  Sergeant  Christian? 

A.  Yes. 

517  Q.  And  was  Sergeant  Scott  there  the  second  time? 
A.  Yes. 

Q.  Did  Sergeant  Scott  strike  you  the  second  time? 

A.  No. 

Q.  But  he  was  present? 


A.  Yes,  sir. 

Q.  Now,  did  you  make  any  complaint  to  the  officers? 

A.  Yes,  sir;  I  made  a  complaint. 

Q.  Now,  do  you  recall  to  whom  the  complaint  was  mad|e? 

A.  I  told  Sergeant  Christian  my  stomach  was  hurting  and 
he  said  he  had  known  me  a  long  time,  and  knowed  whede  my 
people  lived,  and  I  told  him  would  he  give  me  something  for 
my  stomach,  and  he  told  me  I  would  get  something  when  I 
got  down  to  jail. 

Q.  He  told  you  you  would  get  something  when  you  got  down 
to  jail? 

A.  Yes.  ] 

The  Court.  Who  was  that? 

Mr.  Mitchell.  Sergeant  Christian. 

The  Witness.  Christian. 

By  Mr.  Mitchell: 

Q.  Did  you  tell  anyone  else  about  having  been  beatdn? 

A.  No,  sir;  I  didn’t  tell  anyone,  but  they  were  all  standing 
around  when  they  were  making  the  statement. 

Q.  Do  you  recall  what  officers  were  there  when  you  made 
the  statement? 

518  A.  Yes. 

Q.  Who  were  they;  who  were  the  officers? 

A.  Sergeant  Cook,  Embrey,  the  Inspector,  Kirby;  Officer 
Kirby  was  typing. 

Q.  Officer  Kirby  w’as  typing? 

A.  I  think  he  was.  I  don’t  recall  who  all  the  officers  \yere, 
but  there  were  some  more. 

Q.  And  they  -were  in  such  position  that  they  could  have 
heard  the  statement  you  made? 

A.  They  heard. 

Q.  They  heard  it? 

A.  The  Inspector  signed  it  and  told  them  to  be  witnesses, 
when  they  made  the  other  statement  he  told  them  to  be  [wit¬ 
nesses  to  the  confession. 

Q.  Now,  did  you  dictate  this  statement  to  anybody?  Did 
you  dictate  the  statement  or  was  it  prepared  and  handed  to  you? 

A.  I  signed  it. 

Q.  Did  you  tell  them  what  to  put  in  it? 


A.  They  wrote  it  first  and  I  was  to  sign. 

Q.  It  was  already  prepared,  ready  for  your  signature? 

A.  He  started  to  read  it  to  me  when  I  first  saw  it. 

Q.  He  started  to  read  it  to  you? 

A.  Yes. 

Q.  And  what  did  you  say  in  reference  to  it,  if  anything? 

A.  I  don’t  remember  saying  anything.  I  just  told 

519  them  I  wasn’t  going  to  sign  it. 

Q.  You  told  them  at  that  time  you  were  not  going 
to  sign  it? 

A.  Yes. 

Q.  And  what,  if  anything,  happened  to  you  then? 

A.  They  took  me  back  across  the  hall. 

Q.  That  is  when  they  took  you  back  across  the  hall? 

A.  Yes. 

Q.  What  happened  to  you  there? 

A.  He  beat  me  in  the  stomach. 

Q.  And  were  you  then  asked  wdiether  or  not  you  would  then 
sign  the  statement? 

A.  Yes. 

Q.  What  did  you  reply? 

A.  I  signed  it. 

Q.  You  signed  it? 

A.  Yes. 

Q.  At  the  time  you  signed  that  statement  were  you  under 
any  fear,  or  did  you  feel  all  right? 

A.  I  didn’t  feel  at  all  good. 

Q.  Sir? 

A.  I  didn’t  feel  well  at  all. 

Q.  You  didn’t  feel  well  at  all.  Were  you  afraid? 

A.  Yes. 

Q.  Now,  did  you  get  any  food  that  evening? 

520  A.  Six  o’clock. 

Q.  Did  you  get  any  food  that  morning? 

A.  No,  sir. 

Q.  Was  any  food  offered  to  you  that  morning? 

A.  No,  sir. 

The  Court.  Just  a  minute. 


By  Mr.  Mitchell: 

Q.  Was  any  food  offered  to  you  in  the  afternoon? 

The  Court.  Just  a  minute,  we  have  been  over  that,  j 

Mr.  Mitchell.  I  am  sorry,  I  apologize. 

By  Mr.  Mitchell: 

Q.  Were  you  given  any  food  in  the  afternoon? 

A.  Six  o’clock. 

Q.  Six  o’clock;  had  that  statement  been  signed  at  that  time? 

A.  Yes,  sir;  they  told  me  they  would  give  me  something  to 
eat  when  I  made  the  statement. 

Q.  They  told  you  they  would  give  you  something  to  eat  yhen 
you  made  the  statement? 

A.  Yes. 

Q.  Do  you  recall  who  got  the  food  for  you? 

A.  No,  sir;  I  don’t. 

Q.  Was  it  Officer  Embrey,  do  you  recall  that? 

The  Court.  We  are  not  interested  in  what  happened  ^fter 

6  o’clock,  as  I  understand  it,  that  is  after  the  statement 
521  was  signed. 

Mr.  Mitchell.  The  Government  just  introduced - 

The  Court.  The  Government’s  testimony  is  that  this  fit¬ 
ness,  or  this  defendant,  was  given  food  at  about  10  o’clock  in 
the  morning.  Now,  you  have  already  interrogated  him  con¬ 
cerning  that. 

By  Mr.  Mitchell: 

Q.  Now,  in  reference  to  your  physical  condition,  did  you 
have  occasion  to  tell  anyone  else  other  than  the  police  offi¬ 
cers — 

A.  (Interposing.)  Yes. 

Q.  (Continuing.)  About  your  beating? 

A.  Yes. 

Q.  Now,  whom  did  you  tell? 

A.  I  told  Dr.  Perretti  when  he  came  to  see  me,  the  psycholo¬ 
gist,  and  I  told  the  guard,  and  he  gave  me  some  pills  for  my 
stomach. 

Q.  You  told  the  guard  and  he  gave  you  some  pills  for  your 
stomach? 


A.  That  was  at  the  jail. 

Q.  At  the  jail.  Did  you  have  any  occasion  tc  see  Dr.  Gilbert? 
A.  Yes,  sir;  I  saw  him. 

Q.  Did  you  tell  Dr.  Gilbert? 

A.  Yes,  sir;  when  I  told  him  the  guard  had  already 

522  given  me  the  pills  and  my  stomach  was  better,  but  it 
w*as  not  well.  I  didn’t  see  him  until  about  a  week  after. 

By  the  Court: 

Q.  Did  you  say  anything  about  this  to  the  man  who  examined 
you  when  you  entered  the  jail? 

A.  I  didn’t  tell  the  guard  who  examined — there  didn’t  nobody 
examine  me. 

Q.  The  man  who  searched  you - 

A.  (Interposing.)  No,  sir. 

Q.  (Continuing.)  When  you  entered  the  jail,  did  you  tell 
him? 

A.  No,  sir. 

By  Mr.  Mitchell: 

Q.  Now,  you  did  tell  the  guard? 

A.  Yes. 

Q.  And  you  did  tell  Dr.  Gilbert? 

A.  Yes. 

Q.  And  you  did  tell  Dr.  Perretti? 

A.  Yes. 

Q.  Now,  did  I  understand  you  to  say  that  medicine  was  given 
to  you? 

A.  Yes. 

Q.  Now,  were  you  examined  by  any  doctor  other  than  Drs. 
Perretti  and  Gilbert  at  any  time? 

A.  No,  sir. 

523  Q.  And  you  certainly  were  not  examined  over  at  Po¬ 
lice  Headquarters  by  any  physician? 

A.  No,  sir. 

Mr.  Mitchell.  If  Your  Honor  will  indulge  me  for  a  mo¬ 
ment.  Your  witness,  Mr.  Molenof. 

Cross-examination  by  Mr.  Molenof: 

Q.  When,  and  how  many,  officers  beat  you  or  kicked  you? 
How  many  in  number? 
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A.  Two. 

Q.  Just  two? 

A.  That  is  all. 

Q.  And  who  were  they?  j 

A.  Christian  and  Scott. 

Q.  And  how  many  times  did  Christian  hit  you  or  kick  Vou? 
What  did  Christian  do  to  you? 

A.  He  hit  me  in  my  stomach. 

Q.  How  many  times? 

A.  I  don’t  know  how  many  times. 

Q.  Do  you  have  any  idea?  Was  it  as  many  as  five  tiihes? 
A.  More. 

Q.  Was  it  as  many  as  ten  times? 

A.  More. 

Q.  Fifteen  times? 

'  A.  I  don’t  know  how  many  times.  I  can  tell  you  about 
524  how  long  he  beat  me. 

Q.  About  how  many  times?  Fifteen?  Or  twenty? 
You  said  it  was  more  than  ten;  was  it  as  many  as  fifteen? 

A.  Maybe. 

Q.  Was  it  as  many  as  twenty? 

A.  No. 

Q.  But  was  it  as  many  as  fifteen? 

A.  Yes. 

By  the  Court: 

Q.  What  did  he  hit  you  wfith? 

A.  His  fist. 

By  Mr.  Molenof: 

Was  it  his  closed  fist? 

A.  Yes. 

Q.  And  you  were  standing  up  when  he  hit  you? 

A.  I  was  sitting  down  and  he  had  his  feet  on  my  feet,  ^tnd 
each  time  he  knocked  me  back  in  the  chair. 


Q.  And  did  it  hurt  you  when  he  hit  you? 
A.  Yes,  sir. 


Q.  Each  time  he  hit  you ;  did  you  have  any  bruises  on  your 
stomach  or  marks,  or  anything  on  your  stomach  to  indicate 
he  hit  you  fifteen  times? 


769181—47 - 23 


350 


A.  He  hit  me  with  his  fist. 

Q.  I  am  asking  you  did  you  have  any  marks  on  your  stomach 
to  indicate  he  hit  you,  or  scars? 

525  A.  I  didn’t  look. 

Q.  How  many  times  did  Scott  hit  you? 

A.  I  don’t  know. 

Q.  Was  it  five  times? 

A.  I  don’t  know. 

Q.  Was  it  two  times? 

A.  He  hit  me  more  than  that. 

Q.  If  he  hit  you  more  than  two  was  it  five? 

A.  Christian  knocked  the  wind  out  of  me ;  I  don’t  know  how 
many  times  it  happened. 

Q.  Where  did  he  hit  you? 

A.  He  was  hitting  me  in  the  face. 

Q.  And  how  many  times,  if  you  remember,  did  he  hit  you? 
A.  Around  eight  or  ten. 

Q.  Eight  or  ten;  what  part  of  the  face  did  he  hit  you? 

A.  In  the  lower  part. 

Q.  In  the  jaw? 

A.  The  side  of  the  head. 

Q.  Side  of  the  head;  hit  you  in  the  mouth? 

A.  No,  sir. 

Q.  Nose?  '  ‘ 

A.  No,  sir. 

Q.  Hit  you  in  the  nose? 

A.  In  my  jaws  and  head. 

Q.  Did  he  hit  you  in  the  eyes? 

526  A.  No,  sir. 

Q.  In  the  jaws;  what  did  he  hit  you  with? 

A.  With  his  hand. 

Q.  Fist? 

A.  (Witness  indicates.) 

Q.  Was  his  fist  closed  when  he  hit  you? 

A.  Yes,  sir. 

Q.  Did  it  knock  your  head  back  when  he  hit  you? 

A.  It  knocked  it  to  the  side. 

Q.  The  eight  or  ten  times  that  he  hit  you,  did  it  cause  any 
swelling  to  your  face? 
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A.  Just  caused  my  jaw  to  swell. 

Q.  Which  jaw’? 

A.  The  right  side. 

Q.  Any  blood? 

A.  No,  it  didn’t  cut.  j 

Q.  Didn’t  cut;  and  was  it  a  big  swelling? 

A.  Swole  big  enough  to  have  a  tooth  pulled  out. 

Q.  It  was  a  big  swelling  on  it,  was  it  not? 

A.  Yes,  sir. 

By  the  Court: 

Q.  Where  was  the  tooth  pulled? 

A.  At  the  jail. 

By  Mr.  Molenof: 

Q.  Who  pulled  it? 

527  A.  The  dentist. 

Q.  Who  was  it? 

A.  I  don’t  remember. 

Q.  You  went  to  the  jail  on  the  17th,  didn’t  you? 

A.  Yes,  sir.  j 

Q.  When  with  respect  to  the  17th  did  you  have  the  to<J>th 
pulled? 

A.  When  my  jaw  went  down. 

Q.  Who  did  you  complain  to  in  the  jail? 

A.  I  don’t  remember. 

Q.  Who  did  you  complain  to  to  cause  your  tooth  to  be 
pulled? 

A.  The  dentist  was  walking  around  and  I  told  him. 

The  Court.  Let  me  make  a  suggestion,  Mr.  Molenof. 

Mr.  Molenof.  Yes,  sir. 

The  Court.  I  suggest  during  the  luncheon  recess  that  infor¬ 
mation  be  obtained  from  the  jail  authorities  as  to  w’hether  this 
defendant’s  tooth  was  pulled  at  the  jail  by  the  jail  dentist,  and 
if  so  when.  Do  you  know  whether  any  record  is  kept  at  t(ie 
jail  as  to  the  administration  of  medicine  to  any  prisoners? 

Mr.  Molenof.  Yes,  sir;  there  is. 

The  Court.  Then  I  suggest  that  the  Government,  during  the 
luncheon  recess,  talk  with  the  jail  authorities  to  see  if  thefe 
is  any  record  of  medicine  being  administered, 


528  medicine  being  administered  to  this  defendant,  and  if  so 
when  and  in  what  form. 

Mr.  Molenof.  Can  I  ask  one  or  two  questions? 

The  Court.  Yes;  you  may  proceed. 

By  Mr.  Molenof: 

Q.  You  say  the  bruises  were  on  the  right  side  of  your  jaw? 
A.  Yes,  sir. 

Q.  What  part  of  your  right  jaw? 

A.  (Witness  indicates  right  side.) 

Q.  And  you  say  there  was  swelling  there? 

A.  Yes. 

Q.  Now,  did  you  have  a  toothache  that  caused  your  tooth 
to  be  pulled  out? 

A.  My  gums  w’ere  swollen  up. 

Q.  Your  gums  were  swollen  up? 

A.  Yes,  sir. 

Q.  Were  your  gums  bleeding  when  the  officer  struck  you? 

A.  No,  sir. 

Q.  And  about  how  soon  after  you  got  in  the  jail  on  the  17th 
was  your  tooth  pulled,  a  matter  of  days? 

A.  I  don’t  know. 

Q.  About  a  week? 

A.  I  don’t  know. 

Q.  Was  it  two  weeks? 

529  A.  I  don’t  recall. 

Q.  Or  was  it  two  or  three  days? 

A.  I  don’t  recall. 

Q.  Had  you  ever  had  trouble  with  that  tooth  before? 

A.  No,  sir. 

Q.  Did  you  ever  have  teeth  pulled  before? 

A.  About  eight  years  ago. 

Q.  How  long? 

A.  About  eight  years. 

Q.  Who  pulled  it? 

A.  Sumner - 

The  Court.  I  am  going  to  suspend  for  the  luncheon  recess  at 
this  time,  in  view  of  the  fact  that  I  have  another  matter  to 
dispose  of.  Is  Sergeant  Christian  available? 

Mr.  Molenof.  Yes,  sir;  he  is  available. 
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The  Court.  I  think  he  should  be  here  at  1 :45. 

(Thereupon  the  Court  proceeded  to  the  transaction  of j  other 
business.) 

(Thereupon  at  12:30  o'clock  p.  m.  a  recess  was  taken!  until 
1:45  o’clock  p.  m.)  i 

530  AFTERNOON  SESSION  ! 

I 

(The  trial  was  resumed  at  1 :45  p.  m.,  upon  the  expiration  of 
the  recess.) 

(Mr.  Miller  approached  the  bench,  and  the  following 
occurred : ) 

Mr.  Miller.  Your  Honor,  I  am  so  sick  I  cannot  go  oiji  this 
afternoon.  Mr.  McMenamin  is  going  to  sit  in  my  place,  j 

The  Court.  Very  well. 

Mr.  Miller.  I  have  such  a  terrible  headache.  I  was  sipk  all 
night.  I  thought  I  could  go  through  with  it,  but  Mr.  Mc¬ 
Menamin  will  sit  here  this  afternoon  and  handle  my  interests. 

The  Court.  Very  well.  I  hope  you  will  be  all  righ|t.  I 
think  a  little  rest  is  all  you  need. 

(The  trial  was  then  resumed  as  follows:) 

The  Court.  You  may  proceed,  gentlemen. 

Mr.  Molenof.  May  it  please  the  Court,  I  was  going  t|o  re¬ 
quest  that  the  defendant  Hall  be  called  for  one  question,  [with 
respect  to  the  identity  of  the  inspector  who  was  present. 

Mr.  Mitchell.  We  do  not  know  the  name;  he  merely  stated 
he  would  identify  the  inspector  if  he  saw  him  again. 

The  Court.  I  do  not  think  that  we  are  going  to  burdep  the 
Police  Department  by  having  a  line-up  of  inspectors,  unless 
the  Government  wishes  to  have  it  done. 

Mr.  Molenof.  No.  We  thought  they  might  know  the  n|me, 
and  then  we  might  be  able  to  stipulate. 

531  Mr.  Mitchell.  I  think  the  matter  might  be  resoilved 
by  asking  what  officer  was  on  duty  at  that  time.  \ 

The  Court.  I  am  not  going  to  direct  either  counsel  as  to  how 
to  try  his  case. 

Mr.  Mitchell.  We  are  not  interested.  We  have  made  our 
statement,  in  case  they  want  to  rebut  it. 

Mr.  Molenof.  Do  you  have  any  more  evidence? 

Mr.  Mitchell.  Yes. 


528  medicine  being  administered  to  this  defendant,  and  if  so 
when  and  in  what  form. 

Mr.  Molenof.  Can  I  ask  one  or  two  questions? 

The  Court.  Yes;  you  may  proceed. 

By  Mr.  Molenof: 

Q.  You  say  the  bruises  were  on  the  right  side  of  your  jaw? 
A.  Yes,  sir. 

Q.  What  part  of  your  right  jaw? 

A.  (Witness  indicates  right  side.) 

Q.  And  you  say  there  was  swelling  there? 

A.  Yes. 

Q.  Now.  did  you  have  a  toothache  that  caused  your  tooth 
to  be  pulled  out? 

A.  My  gums  were  swollen  up. 

Q.  Your  gums  were  swollen  up? 

A.  Yes,  sir. 

Q.  Were  your  gums  bleeding  when  the  officer  struck  you? 

A.  No,  sir. 

Q.  And  about  how  soon  after  you  got  in  the  jail  on  the  17th 
was  your  tooth  pulled,  a  matter  of  days? 

A.  I  don’t  know. 

Q.  About  a  week? 

A.  I  don’t  know. 

Q.  Was  it  two  weeks? 

529  A.  I  don’t  recall. 

Q.  Or  was  it  two  or  three  days? 

A.  I  don’t  recall. 

Q.  Had  you  ever  had  trouble  with  that  tooth  before? 

A.  No,  sir. 

Q.  Did  you  ever  have  teeth  pulled  before? 

A.  About  eight  years  ago. 

Q.  How  long? 

A.  About  eight  years. 

Q.  Who  pulled  it? 

A.  Sumner - 

The  Court.  I  am  going  to  suspend  for  the  luncheon  recess  at 
this  time,  in  view  of  the  fact  that  I  have  another  matter  to 
dispose  of.  Is  Sergeant  Christian  available? 

Mr.  Molenof.  Yes,  sir;  he  is  available. 
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The  Court.  I  think  he  should  be  here  at  1 :45. 

(Thereupon  the  Court  proceeded  to  the  transaction  of  other 
business.) 

(Thereupon  at  12:30  o'clock  p.  m.  a  recess  was  taken  uijitil 
1:45  o’clock  p.  m.) 

530  AFTERNOON  SESSION 

I 

(The  trial  was  resumed  at  1:45  p.  m.,  upon  the  expiratioh  of 
the  recess.) 

(Mr.  Miller  approached  the  bench,  and  the  following 
occurred : ) 

J  ,  I 

Mr.  Miller.  Your  Honor.  I  am  so  sick  I  cannot  go  on  this 
afternoon.  Mr.  McMenamin  is  going  to  sit  in  my  place. 

The  Court.  Very  well. 

Mr.  Miller.  I  have  such  a  terrible  headache.  I  was  sick  fall 
night.  I  thought  I  could  go  through  with  it,  but  Mr.  !V|c- 
Menamin  will  sit  here  this  afternoon  and  handle  my  interests. 

The  Court.  Very  well.  I  hope  you  will  be  all  right,  i  I 
think  a  little  rest  is  all  you  need. 

(The  trial  was  then  resumed  as  follows:) 

The  Court.  You  may  proceed,  gentlemen. 

Mr.  Molenof.  May  it  please  the  Court,  I  was  going  to  re¬ 
quest  that  the  defendant  Hall  be  called  for  one  question,  with 
respect  to  the  identity  of  the  inspector  who  was  present. 

Mr.  Mitchell.  We  do  not  know  the  name;  he 
he  would  identify  the  inspector  if  he  saw  him  agj 

The  Court.  I  do  not  think  that  we  are  going  to  burden  tjie 
Police  Department  by  having  a  line-up  of  inspectors,  unless 
the  Government  wishes  to  have  it  done. 

Mr.  Molenof.  No.  We  thought  they  might  know  the  nanie, 
and  then  we  might  be  able  to  stipulate. 

531  Mr.  Mitchell.  I  think  the  matter  might  be  resolved 
by  asking  what  officer  was  on  duty  at  that  time. 

The  Court.  I  am  not  going  to  direct  either  counsel  as  to  h<^w 
to  try  his  case. 

Mr.  Mitchell.  We  are  not  interested.  We  have  made  otir 
statement,  in  case  they  want  to  rebut  it. 

Mr.  Molenof.  Do  you  have  any  more  evidence? 

Mr.  Mitchell.  Yes. 


merely  stated 


Thereupon  Joe  Mays  Gray  was  recalled  as  a  witness  and, 
having  been  previously  duly  sworn,  testified  further  as  fol¬ 
lows: 

The  Court.  Is  this  redirect  examination? 

Mr.  Mitchell.  This  is  in  addition,  if  Your  Honor  please, 
in  support - 

The  Court.  Oh,  you  are  calling  another  witness? 

Mr.  Mitchell.  Yes. 

The  Court.  I  beg  your  pardon ;  I  did  not  realize  you  were 
calling  the  defendant  Gray. 

Direct  examination  by  Mr.  Mitchell  : 

Q.  Mr.  Gray,  were  you  present  in  the  police  assignment 
office  in  Headquarters  on  the  morning  of  the  16th  of  March, 
1947? 

A.  I  was. 

532  Q.  Now,  at  the  time  you  were  there,  was  Herbert  Hall 
there? 

A.  Yes,  sir. 

Q.  Was  Harris  there? 

A.  Yes,  sir. 

Q.  Was  Barnes  there?  I  will  ask  you  this:  Were  all  four 
of  you  there  together  at  any  one  time,  if  you  know? 

A.  Yes,  sir;  we  were. 

Q.  When  was  that? 

A.  That  was  on  the  morning  of  March  16. 

Q.  Was  that  Sunday? 

A.  Yes,  sir;  that  was. 

The  Court.  Well,  do  not  go  into  all  those  preliminary  de¬ 
tails,  because  this  witness  has  been  on  the  stand  before.  I 
suggest  that  you  get  to  the  point  of  what  you  want  him  to 
testify. 

By  Mr.  Mitchell: 

Q.  During  the  time  you  were  there,  was  any  food  offered  to 
Herbert  Hall? 

A.  No,  sir;  there  wasn’t. 

Q.  Was  any  food  offered  to  you? 

A.  No,  sir. 

Q.  Was  any  food  offered  to  Harris? 


A.  No,  sir. 

Q.  Did  you  have  any  food  in  the  morning? 

533  A.  Huh? 

Q.  Did  anybody  give  you  any  food  on  Sunday 
morning? 

A.  No,  sir. 

Mr.  Mitchell.  That  is  all. 

Mr.  Molenof.  That  is  all.  No  questions. 

(The  defendant  Gray  left  the  stand.) 

Mr.  Mitchell.  In  order  that  we  may  save  time,  may  I  ask 
the  Marshal  to  bring  up  the  Government  -witness  Preston 
Barnes? 

The  Court.  Very  well. 

Mr.  Mitchell.  He  is  in  the  cell  block. 

The  Court.  Have  Preston  Barnes  brought  up,  please.i 

Thereupon  Shirley  Harris  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 


Direct  examination  by  Mr.  Mitchell: 

Q.  Were  you  present  in  the  general  assignment  room  of  the 
Headquarters  on  Sunday  morning,  March  16,  1947? 

A.  I  was. 

Q.  Were  you  present  there  in  company  with  the  codefend¬ 
ants  here? 

A.  No.  ! 


Q.  Were  the  three  of  you  together  at  any  time — all  three  of 
you  together? 

534  A.  Three? 

Q.  Now,  that  morning  was  any  food  offered  to  the 
defendant  Herbert  Hall? 

A.  It  was  not. 

Q.  Did  he  have  any  food?  Did  he  eat  any  food? 

A.  He  did  not. 

Q.  Did  Joe  Gray  have  any  food? 

A.  He  did  not. 

Q.  Did  you  have  any  food? 

A.  I  did  not.  j 

Q.  No  food  was  offered  to  you? 

A.  It  was  not. 
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Q.  Was  any  food  offered  to  Joe  Gray? 

A.  It  was  not. 

Mr.  Mitchell.  That  is  all. 

By  the  Court: 

Q.  Did  you  tell  anybody  you  were  hungry? 

A.  I  did. 

Cross-examination  by  Mr.  Molenof  : 

Q.  WThom  did  you  tell? 

A.  I  told  Sergeant  Huffman. 

Redirect  examination  by  Mr.  Mitchell: 

Q.  W>re  you  given  any  coffee? 

535  A.  I  was  not. 

Q.  Anything  at  all?  Any  candy  or  nourishment  of 
any  kind? 

A.  Nothing  at  all. 

Q.  Were  any  of  the  others  given  any  nourishment  at  any 
time? 

A.  Not  in  my  presence. 

Mr.  Mitchell.  That  is  all. 

Mr.  Molenof.  No  further  questions. 

The  Court.  Gentlemen,  the  reporter  has  some  question  in 
his  mind  as  to  whether  he  correctly  understood  the  witness’s 
answer.  I  will  ask  him  to  read  that  portion  about  which  he  is 
in  doubt. 

The  Reporter.  By  Mr.  Mitchell.  “Question.  Were  you 
present  there  with  the  codefendants  here?” 

“Answer.  No.” 

“Question.  Were  the  three  of  you  together  at  any  time — 
all  three  of  you  together?” 

“Answer.  Three?” 

“Question.  Now,  that  morning  was  any  food  offered  to  the 
defendant  Herbert  Hall?” 

“Answer.  It  was  not.” 

Mr.  Mitchell.  Then,  the  answer  is  one  that  would  be, 
obviously,  “Yes.” 

Mr.  Fihelly.  But  he  made  the  answer  that  was  read. 

536  The  Court.  You  may  recall  the  witness  and  inter¬ 
rogate  him  further,  but  I  am  not  going  to  direct  the  re¬ 
porter  to  change  his  notes. 
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Mr.  Mitchell.  You  Honor,  I  was  thinking  that  in  reference 
to  something  else,  in  a  question  by  Mr.  Molenof,  Your  Honor 
let  the  “1946”  stand.  I  think  this  is  a  similar  situation,  j 

The  Court.  It  may  be,  but  on  that  occasion,  too,  I  di<jl  not 
ask  the  reporter  to  correct  his  notes. 

Mr.  Mitchell.  I  will  ask  the  question. 

Thereupon  Shirley  Harris  resumed  the  stand  and, 
previously  duly  sworn,  testified  further  as  follows: 

Direct  examination  by  Mr.  Mitchell: 

Q.  Mr.  Harris,  were  the  three  of  you — that  is,  meaning  your¬ 
self,  Joe  Gray,  and  Herbert  Hall — present  in  the  general  as¬ 
signment  office  on  Sunday  morning,  March  16,  1947? 

A.  They  was. 

Mr.  Mitchell.  That  is  all. 

The  Court.  You  may  step  down. 

(The  defendant  Harris  left  the  stand.) 

537  Thereupon  Preston  Barnes  was  recalled  as  a  wit¬ 
ness  and,  having  been  previously  duly  sworn,  testified 
further  as  follows: 

Mr.  Fihelly.  If  Your  Honor  please,  counsel  has  referred  to 
this  witness  as  a  Government  witness.  It  ought  to  bd  dis¬ 
tinctly  understood  that  he  is  now  a  defense  witness. 

The  Court.  Yes,  indeed;  he  is  now  called  as  a  defense  wit¬ 
ness. 

Mr.  Mitchell.  I  was  merely  using  that  term  as  a  ipeans 
of  identification,  since  he  was  previously  called  by  the  Govern¬ 
ment. 

The  Court.  Well,  he  is  now  called  by  the  defense  in  behalf 
of  Herbert  Hall. 

Direct  examination  by  Mr.  Mitchell: 

Q.  Were  you  present  in  the  general  assignment  office  at 
Headquarters  on  Sunday  morning,  March  16? 

A.  I  was  at  Headquarters  March  16. 

Q.  Now,  at  the  time  did  you  see  the  defendant  Herbert  Hall? 

A.  Yes,  sir. 

Q.  Did  you  see  Joe  Gray? 

A.  Yes,  sir. 
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Q.  Did  you  see  also  Shirley  Harris? 

A.  Yes,  sir. 

538  Q.  Now,  at  that  time  was  any  food  given  to  Herbert 
Hall? 

A.  Not  that  I  know  of. 

Q.  You  were  there? 

A.  Yes,  sir. 

Q.  Was  any  food  offered  to  him? 

A.  Not  that  I  know  of. 

Q.  Was  any  food  offered  to  you? 

A.  No,  sir. 

Q.  Was  any  drink  or  any  nourishment  of  any  kind  offered 
to  any  of  you  in  your  presence? 

A.  No,  sir. 

Mr.  Mitchell.  No  further  questions. 

Cross-examination  by  Mr.  Molenof: 

Q.  He  may  have  been  offered  food  and  given  food  and  you 
not  know  anything  about  it;  isn’t  that  right? 

A.  It  is  possible. 

Q.  Isn’t  it  a  matter  of  fact  that  you  told  me  today  at  noon¬ 
time  that  you  were  not  sure  whether  you  were  fed  or  not,  and 
you  were  vague  as  to  that  particular  point? 

A.  Yes,  sir. 

Q.  You  were  not  sure  about  that  at  all;  is  that  right? 

A.  We  ate  Sunday  evening. 

Q.  But  when  I  asked  you  about  Sunday  morning,  you  told 
me  that  you  were  not  sure,  and  you  had  to  think  about 

539  it;  isn’t  that  right? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

Redirect  examination  by  Mr.  Williams: 

Q.  And  having  thought  about  it  now,  you  know? 

A.  Yes,  sir. 

Redirect  examination  by  Mr.  Mitchell: 

Q.  Do  you  know  you  did  not  get  it? 

A.  Yes,  sir. 

Mr.  Mitchell.  That  concludes  the  defense  testimony. 
(The  witness  left  the  stand.) 
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Mr.  Molenof.  Detective  Sergeant  Huffman. 

The  Court.  On  what  issue  are  you  calling  Sergeant  Huff¬ 
man?  ' 

Mr.  Molenof.  With  respect  to  Harris’s  testimony,  Ithat 
/  Harris  told  Huffman  that  he  was  hungry  that  morning. 

The  Court.  I  venture  the  suggestion,  if  it  is  agreeable  to 
counsel,  that  we  finish  all  the  testimony  relating  to  Hall  before 
we  proceed  to  Harris. 

Mr.  Molenof.  All  right. 

The  Court.  As  long  as  we  are  taking  one  at  a  time. 

Mr.  Molenof.  Yes,  sir.  We  w-ill  call  Officer  Christian.j 

i 

540  Thereupon  William  V.  Christian  was  recalled  as  a 

witness  and,  having  been  previously  duly  sw’orn,  testi¬ 
fied  further  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective  Christian,  there  has  been  testimony  in  thisj  case 
by  the  defendant  Hall  that  between  the  time  he  was  brought 
to  Headquarters,  approximately  9  a.  m.  on  Sunday,  March  16, 
and  the  time  that  he  made  his  written  confession  that  alfter- 
noon - 

Mr.  Mitchell.  I  think  that  is  objectionable. 

The  Court.  I  do  not  think  so.  I  think  that  is  admissible. 

By  Mr.  Molenof: 

Q.  (Continuing.)  Approximately  3:20  p.  m.,  you  sjruck 
him  or  kicked  him  about  fifteen  times.  I  ask  you  if  you  ever 
struck  or  kicked  this  man  or  in  any  way  inflicted  any  violence 
on  him  at  any  time. 

A.  I  did  not. 

Q.  Now,  did  anybody  in  your  presence? 

A.  They  did  not. 

By  the  Court: 

Q.  Do  you  know  if  anyone  hit  Hall  in  the  stomach? 

A.  They  did  not  in  my  presence. 

Q.  Did  you  hear  of  anyone  hitting  him  in  the  stomach? 

A.  I  did  not. 

i 

541  By  Mr.  Molenof: 

Q.  Did  he  ever  complain  to  you?  .  j 

A.  He  did  not. 
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By  the  Court: 

Q.  Did  he  ever  tell  you  that  he  wanted  something  done  for 
his  stomach? 

A.  He  did  not. 

Q.  Did  you  ever  tell  him  that  he  would  get  whatever  he 
needed  in  jail? 

A.  No,  sir;  I  did  not. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  how  long  have  you  been  a  member  of  the  Police 
Department? 

A.  Twenty-three  years,  approximately. 

Mr.  Mitchell.  No  further  questions. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Mr.  Dallam. 

The  Court.  Mr.  Dallam  has  already  testified  that  he  exam¬ 
ined  all  three  of  the  defendants  and  found  no  marks.  So,  if 
that  is  the  purpose  for  which  you  are  calling  him,  it  is  not 
necessary  to  recall  him. 

Mr.  Molenof.  All  right.  Dr.  Cannon. 

542  Thereupon  Dr.  Martin  L.  Cannon  was  called 

as  a  witness  and,  being  first  duly  sworn,  testified  as 
follows : 

Direct  examination  by  Mr.  Molenof: 

Q.  Please  state  your  full  name  and  occupation  to  the 
Court,  sir. 

A.  Dr.  Martin  L.  Cannon.  I  am  chief  medical  officer  of  the 
Jail. 

Q.  How  long  have  you  been  there,  sir? 

A.  Almost  seven  years. 

By  the  Court: 

Q.  I  take  it  you  are  a  physician  licensed  to  practice  in  the 
District  of  Columbia? 

A.  Yes,  sir;  I  am  a  physician  licensed  to  practice  in  the  Dis¬ 
trict  of  Columbia. 

By  Mr.  Molenof: 

Q.  Do  you  have  with  you  any  records  concerning  one  Herbert 
H.  Hall? 
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A.  I  have. 

Q.  Do  you  have  them  with  you,  sir? 

A.  Yes,  sir. 

Q.  Are  they  in  this  envelope,  sir? 

A.  Yes,  sir.  • 

Mr.  Molenof.  I  should  like  to  have  this  markep  as 
543  “Government  Exhibit  15”  for  identification. 

(An  envelope  was  marked  as  “Government  Exhibit 
15”  for  identification.) 

Mr.  Mitchell.  This  is  being  offered  at  this  time 
and  wholly  in  connection  with  this  preliminary  hearing? 

The  Court.  Yes,  solely  for  that  purpose. 

By  Mr.  Molenof: 

Q.  I  will  ask  you  to  refer  to  your  records,  sir,  which  are 
identified  as  Government  Exhibit  15,  and  state  what  your 
records  disclose  concerning  one  Herbert  H.  Hall  with  respect 
to  any  medical  treatment  or  examination  by  you,  and  the 
dates  thereof. 

A.  Shall  I  read  them?  ] 

Mr.  Mitchell.  Of  course,  I  realize  that  this  is  out  of  the 
hearing  of  the  jury,  but  may  we  ask  that  he  testify  from  his 
independent  recollection  first? 

The  Court.  Very  well.  Go  through  the  routine  and  ask 
him  whether  he  has  an  independent  recollection  and  whether 
he  can  testify  from  that  recollection;  and  if  not,  whether  he 
can  refresh  his  recollection  by  these  records. 

By  Mr.  Molenof: 

Q.  Do  you  have  any  independent  recollection  whatsoever 
concerning  your  observation  or  examination  or  treatment  of 
Herbert  H.  Hall  during  the  time - 

A.  Outside  the  record,  I  have  no  recollection  whatso¬ 
ever. 

By  the  Court: 

Q.  Can  you  refresh  your  recollection  by  consulting  thpse 
records? 

A.  I  have  already  done  so. 

The  Court.  Very  well. 
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By  Mr.  Molenof: 

Q.  Now,  sir,  what  do  your  medical  records  show  with  re¬ 
spect  to  the  admission  of  Herbert  H.  Hall? 

A.  Herbert  H.  Hall  was  admitted  on  the  17th  of  March.  He 
was  committed -  • 

Q.  What  year? 

A.  1947 — to  the  Jail. 

Q.  Yes,  sir. 

A.  Now,  he  was  first  examined  on  the  18th,  the  next  morn¬ 
ing,  by  the  dentist.  We  have  a  dentist  there  who  comes  in  in 
the  morning  and  examines  the  men’s  mouths. 

Q.  Is  that  a  routine  examination,  sir? 

A.  It  is  a  routine  examination  on  every  felony  case  that 
comes  into  the  Jail. 

Q.  What  does  that  examination  disclose,  sir? 

Mr.  Mitchell.  I  will  object  to  that  unless  we  have  the 
dentist. 

By  Mr.  Molenof  : 

Q.  You  are  a  physician,  are  you  not? 

A.  Yes,  but  I  am  in  charge  of  the  records.  The  dentist 
545  works  under  my  supervision. 

The  Court.  In  view  of  the  fact  that  this  is  a  hearing 
outside  the  presence  of  the  jury,  I  am  not  going  to  adhere  too 
strictly  to  the  rules  of  evidence.  I  am  going  to  let  the  witness 
answer  the  question. 

The  Witness.  The  dentist  works  under  my  supervision,  and 
he  runs  his  dental  examinations  on  my  orders. 

By  Mr.  Molenof: 

Q.  He  does,  and  he  reports  his  findings  to  you? 

A.  The  reports  are  listed  on  the  records.  If  you  would  like 
me  to  read  it,  I  will  read  it,  sir. 

Q.  Yes,  sir. 

A.  He  says  he  has  carious  teeth  in  his  upper  and  lower  jaws, 
which  means  he  has  rotten  teeth — decayed  teeth — and  his  find¬ 
ing  is  extraction  and  fillings,  if  necessary.  That  is  all  the  no¬ 
tation  he  makes  here. 

Q.  Is  there  any  notation  that  he  suffered  injury  to  the 
mouth? 
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A.  No  notation. 

Q.  If  he  had  been  examined  by  the  dentist  and  had  a  lump 
or  swelling  on  his  jaw,  would  that  have  been  reported  tcj  you? 
A.  Yes,  sir. 

Mr.  Mitchell.  That  is  improper,  Your  Honor.  He  is  ask¬ 
ing  what  the  dentist  would  do. 

i 

546  The  Court.  I  presume  that  these  questions  alre  di¬ 
rected  to  what  the  routine  of  the  Jail  is.  With  that  in 

view,  I  shall  allow  the  question. 

By  Mr.  Molenof  : 

Q.  You  say  the  dentist  is  under  your  directions? 

A.  The  dentist  is  under  orders  to  report  to  me  not  on|ly  in¬ 
juries  to  the  face  or  jaw,  but  also  infections.  His  dutibs  are 
simply  to  examine  and  do  pure  dental  work.  If  he  runb  into 
a  condition  that  is  beyond  his  capabilities  or  something  t)hat  is 
more  serious,  like  infection  or  fracture  or  injury,  he  reports 
that  to  me. 

Q.  Were  there  any  such  reports  made  to  you  in  this  case? 
A.  No  reports  were  made  here. 

Q.  Do  you  have  any  record  of  any  further  examination? 

A.  The  next  examination  was  done  by  myself,  and  thbt  was 
done  on  the  21st  of  March  1947. 

The  Court.  Before  you  leave  the  dental  examination,  I 
should  like  to  ask  the  witness  a  question. 

By  the  Court: 

Q.  Dr.  Cannon,  suppose  a  person  admitted  to  the  Jajil  has 
suffered  a  blow  to  his  jaw  of  a  kind  that  would  necessitate 
an  extraction  of  teeth,  would  that  fact  appear  in  or  be  writ¬ 
ten  in  the  record? 

A.  Yes,  sir.  In  other  words,  the  man  would  appear  on  sick 
call.  He  would  complain  about  the  fact  that  he  lias  an 

547  injury  to  the  jaw.  The  dentist  would  look  at  hint,  and 
before  anything  definite  was  done,  I  would  see  him. 

By  Mr.  Molenof: 

Q.  What  does  your  examination  of  March  21  disclos^,  sir? 
A.  March  21  was  the  routine  physical  examination. 

Q.  Was  that  the  first  time  you  saw  him,  sir? 
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A.  That  was  the  first  time  I  saw  him.  The  routine  physical 
examination,  as  I  have  done  on  all  inmates  that  are  held  for 
felony  charges.  We  try  to  examine  them  as  soon  as  possible 
after  admission  to  the  Jail.  In  this  case  we  succeeded  in  get¬ 
ting  him  examined  on  the  21st  of  March. 

By  Mr.  Mitchell: 

Q.  Doctor,  when  you  say  “we,”  do  you  mean  that  you  per¬ 
sonally  did  it? 

A.  By  “we,”  I  mean  myself. 

The  Court.  You  may  ask  him  that  on  cross-examination. 

The  Witness.  By  “we,”  I  mean  myself.  I  can  say  I  exam¬ 
ined  him,  because  no  one  else  does  any  of  the  examining.  I 
am  the  only  one. 

By  the  Court: 

Q.  You  are  the  only  physician? 

A.  The  only  physician  there.  I  do  all  the  examinations  of 
felony  cases. 

By  Mr.  Molenof: 

Q.  Go  ahead,  sir.  What  were  your  findings? 

548  A.  My  findings  were  essentially  negative. 

By  the  Court: 

Q.  What  does  the  word  “negative”  mean? 

A.  It  means  there  was  no  abnormal  condition  present. 

By  Mr.  Molenof: 

Q.  Were  there  any  complaints  made  by  him? 

A.  He  did  not  complain  about  anything.  We  specifically 
asked  him.  We  ask  most  felony  cases,  that  is,  were  they  beaten 
up  by  the  police  during  the  time  of  their  arrest  or  during  the 
time  of  their  stay  in  the  police  precinct. 

If  they  say,  Yes,  they  have  been  beaten  up,  we  require  them 
to  tell  us  the  number  of  the  station  and  the  time — the  date  and 
the  time — and  if  they  know  the  name  of  the  officer  who  beat 
them,  we  get  the  name  of  the  officer.  If  they  don’t,  we  just  say, 
“Name  unknown.” 

The  next  step  is  to  examine  the  parts  they  claim  were  hurt. 
Another  thing  we  ask  them  is  what  they  were  hurt  with — 
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whether  they  were  kicked  or  beaten  or  hit  with  a  blackjack,  or 
what  happened  to  them. 

Many  times  we  run  into  some  who  actually  say  they  jwere 
beaten  up,  but  we  can’t  find  evidence  on  the  body,  but  never¬ 
theless  we  record  the  fact  that  they  were  beaten. 

By  the  Court: 

Q.  You  mean  they  allege  it? 

A.  They  allege  it.  We  also  give  full  details  according 

549  to  what  the  inmate  tells  us,  in  spite  of  the  fact  thAt  no 
evidence  is  found  on  his  body.  In  this  case  -we  pave 

neither. 

Q.  Do  you  recall  whether  that  question  was  directed  bjl  you 
to  the  defendant  Hall — whether  you  asked  the  defendant  ilall? 

A.  We  ask  in  groups.  We  cannot  examine  one  man  at  a 
time;  there  would  be  too  many  to  be  examined.  We  have  Any¬ 
where  from  five  to  ten  or  fifteen  men  lined  up. 

We  say,  “Which  ones  of  you  were  beaten  by  the  police?’ ;  and 
the  ones  that  say  they  were,  we  take  them  aside  and  question 
them. 

By  Mr.  Molenof: 

Q.  Did  you  examine  the  group  he  was  in? 

A.  We  did.  We  ask  every  group. 

Q.  Was  there  any  answer? 

A.  Apparently  there  was  not,  because  there  is  a  notatiop  on 
this  record  under  “Bruises,”  “None.” 

Q.  What  did  your  examination  disclose? 

A.  Examination  disclosed  he  had  wax  in  his  ears;  thaj  his 
blood  pressure  was  120/60;  his  pulse  rate  was  96 ;  that  he  neqded 
some  dental  work.  Aside  from  that,  he  was 
and  normally  nourished. 

By  the  Court: 

Q.  Was  his  pulse  normal? 

A.  His  pulse  was  a  little  bit  fast  at  the  time.  A 

550  normal  pulse  is  around  72.  His  happened  to  be  96  at 
the  time  of  examination,  which  means  he  was  a  ljttle 

nervous  at  the  time. 
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By  Mr.  Molenof: 

Q.  Is  that  an  unusual  situation,  sir? 

A.  No;  it  is  frequently  they  are  a  little  nervous  when  you 
examine  them,  and  their  pulse  rate  tends  to  be  a  little  ac¬ 
celerated,  but  his  blood  pressure  is  apparently  normal. 

Q.  If  he  had  made  a  complaint  upon  his  entry  to  the  Jail 
on  the  17th,  concerning  any  particular  physical  ailment  or  com¬ 
plaint,  would  that  matter  have  been  referred  to  you,  as  a  matter 
of  practice? 

Mr.  Mitchell.  That  is  outside  the  scope  of  his  knowledge. 

The  Court.  I  will  allow  the  witness  to  answer  the  question  as 
bearing  on  the  practice  of  the  Jail — solely  for  that  purpose. 

By  Mr.  Molenof: 

Q.  With  respect  to  the  guards  at  the  Jail,  are  the  guards 
equipped  with  or  do  they  have  any  kind  of  medicine  that  they 
may  give  to  any  of  the  inmates  upon  complaint? 

A.  The  only  medicines  that  they  have  are  laxatives,  and 
laxatives  are  two  preparations:  one,  mineral  oil,  and  the  other 
is  a  preparation  something  like  Epsom  salts — Fleet’s  phosphate 
of  soda.  And  mineral  oil. 

Mr.  Molenof.  Your  witness. 

551  The  Court.  Before  cross-examination  commences,  I 
wish  to  ask  a  question. 

By  the  Court: 

Q.  Do  you  keep  a  record,  or  is  a  record  kept,  of  medicines 
administered  to  patients? 

A.  Yes,  sir;  we  have.  When  a  patient  complains  about  any¬ 
thing,  his  name  appears  on  the  sick  call.  In  other  words,  when 
a  man  happens  to  catch  me  on  the  side  and  ask  me  for  an  aspirin 
tablet,  I  say,  “I’m  sorry;  get  your  name  on  the  sick  call,  and 
I  will  get  you  an  aspirin.” 

Q.  Do  you  have  with  you  the  records  which  w’ould  show 
whether  Hall  received  any  medicine  for  his  stomach? 

A.  Yes,  sir;  it  is  right  here.  He  did  not  receive  anything. 
It  is  right  on  this  sheet. 

There  is  another  complaint.  He  made  one  complaint  I  am 
not  going  to  mention  in  court.  He  came  on  sick  call  once  in 
regard  to  something  entirely  different — 5/14/47. 
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Mr.  Molenof.  Inasmuch  as  it  is  out  of  the  presence  of  the 
jury,  I  do  not  think  there  would  be  any  harm  in  his  nkaking 
answer. 

Mr.  Fihelly.  We  have  no  objection,  although  we  ! would 
prefer,  if  we  are  asked,  that  it  be  not  mentioned. 

The  Court.  It  may  be  mentioned  if  the  defendant  wishes  it. 

I  can  conceive  of  the  reason  why  it  might  not  me  depirable 
from  the  defendant’s  standpoint. 

552  Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Doctor,  looking  over  your  record  now,  does  it  disclose 
whether  or  not  this  man  had  teeth  extracted? 

A.  No,  sir. 

Q.  Would  it  show  in  your  record  if  that  were  so? 

A.  No,  sir.  If  his  teeth  were  extracted,  the  extraction  is 
kept  on  the  dental  record. 

Q.  Then,  you  do  not  have  the  dental  record  here? 

A.  On  the  physical  examination  I  have  it,  right  here| 

Q.  Give  us  the  benefit  of  the  dental  record,  sir,  if  yoju  have 
it.  Does  it  show  extraction? 

A.  We  don’t  have  the  dental  record  here. 

Q.  Do  you  know  whether  or  not  this  man  had  any 
in  his  mouth? 

A.  On  an  extraction,  I  don’t  know  anything  about  futures. 
He  had  no  sutures  in  his  mouth  due  to  injury.  That  I  dan  tell 
you  right  now. 

Q.  If  he  had  sutures,  you  don’t  know  why  he  had  them? 

A.  He  didn’t  have  sutures  on  the  21st  of  March,  tie  had 
no  sutures.  I  am  under  oath  to  tell  you  that.  I  will  tell  you 
that  right  now.  I  know. 

Q.  Perhaps  you  do  not  understand  me.  From  your  record, 
would  you  say  he  has  not  had  any  sutures  takeip  in  his 

553  mouth  at  the  District  of  Columbia  Jail? 

A.  On  the  21st  he  didn’t  have — on  the  21st  of  March; 
after  that,  I  don’t  know. 

Q.  Then,  he  may  have  had  them  after  that? 

A.  He  may  have  had  them  taken  yesterday.  I  didn’t  ex¬ 
amine  him  yesterday;  I  was  here. 
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Q.  The  question  was  not  with  respect  to  yesterday,  sir,  but 
wuth  respect  to  the  time  on  your  records  in  reference  to  the 
treatment  of  this  man. 

A.  We  have  seven  hundred  inmates.  I  examine  them  once. 
If  there  is  nothing  wrong  with  them,  that  is  the  end  of  my 
dealings  with  them.  This  is  his  end. 

Q.  Doctor,  I  believe  you  said  you  are  the  only  physician 
there? 

A.  Yes,  sir,  I  am. 

Q.  Now,  are  you  the  only  one  who  examines  these  patients? 

A.  I  am  the  only  one  who  examines  felony  cases. 

Q.  No  internes  examine  felony  cases? 

A.  Not  routinely.  They  come  for  a  necessary  sick  call  once 
in  a  while  at  night  to  give  them  an  aspirin  tablet.  But  I  do 
myself  personally  examine  every  one  of  these  inmates,  or  no 
one  examines  them. 

Q.  You  are  certain  of  that?  That  is  a  fact? 

A.  That  has  been  going  on  for  about  a  year,  now. 

Q.  I  will  just  refresh  your  recollection.  Do  you 
554  recall  the  Scott  case? 

A.  In  the  Scott  case,  I  was  on  leave  of  absence  at  the 

time. 

Q.  There  was  an  interne  there? 

A.  Let  me  tell  you  something.  The  Scott  case  was  an  em¬ 
ergency  case.  I  am  talking  about  routine  physical  examina¬ 
tions  of  inmates. 

Q.  You  personally  examine  each  and  every  prisoner? 

A.  I  examined  Scott,  in  case  you  are  interested.  I  examined 
him  the  next  morning.  The  internes  do  emergency  work.  If 
a  man  is  dying,  they  are  not  going  to  California  to  get  me,  to 
bring  me  down  to  examine  him. 

Q.  Do  you  have  internes  under  you? 

A.  Students.  I  am  the  only  one  who  is  licensed  to  practice 
there. 

Q.  With  reference  to  the  medicines  or  medications  that  may 
have  been  given  to  him  for  the  purpose  of  relieving  any  pain  he 
might  have  had  in  his  stomach,  you  don’t  know,  as  a  matter  of 
personal  knowledge,  whether  or  not  such  medicine  was  given 
him? 
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A.  He  never  complained  to  me. 

Q.  That  indicates  no  complaint  was  made  to  you? 

A.  I  am  there  every  day.  I  am  the  only  one  who  is  Inhere 
every  day.  j 

Q.  You  don’t  know  whether  the  guard  may  have 

555  administered  some  medicine  to  him? 

A.  The  guards  do  not  have  any  medicine  to  admihister 
except  those  I  mentioned — just  laxatives.  He  may  have  (pom- 
plained  about  constipation  and  had  a  laxative. 

Mr.  Mitchell.  I  have  no  further  questions. 

Mr.  Williams.  I  should  like  to  ask  a  couple  of  questions. 
It  seems  likely  that  we  shall  have  to  use  some  of  the  Doctor’s 
information  later  on.  I  want  to  be  sure  he  has  it. 

Cross-examination  by  Mr.  Williams: 

Q.  Dr.  Cannon,  do  you  have  a  jacket — I  take  it  you  call 
that  a  jacket — on  Joe  Gray? 

A.  I  have  his,  too. 

Q.  I  am  not  going  to  ask  you  about  it  yet.  You  tookj  his 
pulse  and  blood  pressure,  and  so  forth? 

A.  Yes;  I  took  it. 

Q.  Do  you  do  that  personally,  yourself? 

A.  I  do  it  myself,  and  I  get  so  close  to  them  once  in  a  while — 
once  in  a  while  someone  asks  how  close  I  get  to  the  patient. 
I  get  so  close  to  them  I  could  kiss  them,  if  that  would  answer 
your  question. 

Q.  Do  you  know  Joe  Brown? 

A.  Let  me  tell  you,  Mr. - 

Q.  Answer  the  question. 

The  Court.  I  am  going  to  confine  the  cross-examina- 

556  tion  of  this  witness  to  the  particular  issues  involved  in 
this  case.  Again  I  say  to  you,  because  there  is  no  jury 

here,  and  I  want  to  conclude  this  preliminary  hearing!  as 
promptly  as  I  can,  confine  the  examination  solely  to  the  is^ue 
I  have  to  determine. 

Mr.  Williams.  I  understand  that,  Your  Honor,  but  I  ojily 
asked  him  a  simple  question. 

The  Court.  I  am  not  interested  in  whether  the  Doctor  knclws 
Joe  Brown.  Ask  the  next  question. 
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Mr.  Williams.  I  want  to  ask  him  if  he  did  not  tell  the  news¬ 
papers  Joe  Brown  hung  himself  with  a  necktie. 

Mr.  Fihelly.  What  has  that  got  to  do  with  the  case? 

The  Court.  That  is  entirely  irrelevant  to  the  case.  If  Gov¬ 
ernment  counsel  made  a  statement  like  that,  there  would  be 
a  motion  for  a  mistrial.  Unfortunately  Government  counsel 
have  no  right  to  ask  for  a  mistrial  when  defense  counsel  makes 
such  a  statement. 

Mr.  Williams.  May  I  see  Joe  Gray’s  jacket,  please? 

The  Court.  Yes,  indeed. 

The  Witness.  In  case  you  don’t  understand  this  entry,  I 
will  explain  it  to  you. 

Mr.  Williams.  Thank  you  very  much,  sir. 

Cross-examination  (resumed)  by  Mr.  Mitchell: 

Q.  While  we  are  waiting,  can  you  give  me  the  name 
557  of  the  dentist? 

A.  Shumate.  Odell  is  his  first  name;  S-h-u-m-a-t-e. 

Q.  Is  he  at  the  jail? 

A.  Not  right  now.  He  just  works  from  S:30  to  12:30.  He 
is  part-time. 

Q.  Do  you  know  where  he  might  be  found? 

A.  Well,  he  is  probably  home  now. 

By  the  Court: 

Q.  Does  he  have  an  office  for  general  practice? 

A.  I  believe  he  has  an  office  for  the  practice  of  dentistry,  so 
he  is  probably  listed  in  the  telephone  book. 

Cross-examination  (resumed)  by  Mr.  Williams: 

Q.  Do  you  know  Dr.  Gilbert? 

A.  I  have  known  Dr.  Gilbert  for  seven  years. 

Q.  I  take  it  your  answer  is  “Yes,”  then? 

A.  Yes. 

Q.  This  is  the  only  report  you  have  on  Joe  Gray;  is  that 
correct? 

A.  That  is  his  physical  examination.  That  is  the  routine 
form  we  use  on  all  felony  cases. 

Q.  So  if  Dr.  Gilbert’s  report  is  different  from  your  report - 
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•  A.  Dr.  Gilbert  does  not  examine  physically;  he  doeb  psy¬ 
chiatric — 

558  Q.  (Interposing.)  My  question  is,  if  Dr.  Gilbert’s 
report  differs  from  yours,  would  you  be  willing  to  change 

yours  to  conform  with  his? 

A.  No,  sir.  My  examination  stands  as  I  saw  it.  I  don’t 
change  records. 

Q.  For  example,  you  have  here,  “Medical  History,  Past  ill¬ 
ness.”  j 

A.  We  have  no  history.  That  is  what  the  man  toljl  me. 
That  is  what  I  put  there.  I  don’t  make  histories  for  thpm;  I 
WTite  them. 

Q.  He  told  you  he  had  no  past  history? 

A.  That  is  what  he  told  me. 

Q.  Did  you  see  a  scar  in  the  center  of  his  skull  about  three 
inches  long? 

A.  I  didn’t  look  at  the  skull. 

Mr.  WTlliams.  That  is  all.  Thank  you. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  I  should  like  to  have  these  photographs 
marked  as  “Government  Exhibits  14-D,  E,  F,  and  G”  for  iden¬ 
tification. 

(Four  pictures  were  marked  as  “Government  Exhibits  14-D, 
E,  F,  and  G,”  inclusive,  for  identification.) 

Mr.  Molenof.  Call  Officer  Masters. 

559  Thereupon  Alphous  B.  Masters  was  recalled  as  a 
witness  and,  having  been  previously  duly  sworn,  testi¬ 
fied  as  further  follows: 

Direct  examination  by  Mr.  Molenof  : 

Q.  What  is  your  name? 

A.  Alphous  B.  Masters. 

Q.  I  show  you  what  are  marked  for  identification  as  “Gov¬ 
ernment  Exhibits  14-D,  E,  F,  and  G,”  four  photographs,  and 
ask  you  if  you  can  identify  them. 

A.  They  are  the  standard  photographs  that  I  took  on  March 
16, 1947.  * 

Q.  What  time  did  you  take  them? 


372 


The  Court.  Photographs  of  whom? 

By  Mr.  Molenof: 

Q.  Photographs  of  whom  are  they,  sir? 

A.  That  is  Joseph  Mays  Gray,  Herbert  Hoover  Hall,  Pres¬ 
ton  Nathaniel  Barner,  and  Shirley  Harris. 

Q.  What  time  were  these  pictures  taken  of  these  particular 
defendants? 

A.  Well,  that  was  roughly  between  7  o’clock  and  7:30  p.  m. 

Q.  Now,  did  you  develop  these  pictures  as  stated  here?  Did 
you  make  negatives  of  the  pictures? 

560  A.  I  did. 

Q.  When  were  they  made? 

A.  They  were  made — the  photographs  were  taken  on  the 
16th,  and  shortly  afterward  I  developed  them — the  same  day. 

Q.  From  the  negatives  did  you  make  those  original  pictures 
there,  sir? 

A.  I  did.  I  made  those  the  following  morning  of  the  17th. 

Q.  Do  they  represent  the  true  situation  as  existed  with  re¬ 
spect  to  these  defendants  when  you  took  these  pictures  on  the 
16th,  sir? 

A.  They  are.  They  are  the  same. 

Mr.  Molenof.  I  should  like  to  offer  these  four  pictures. 

The  Court.  They  may  be  admitted  for  the  purpose  of  this 
preliminary  hearing. 

Mr.  Molenof.  At  this  time  they  are  being  offered  with  re¬ 
spect  to  the  defendant  Hall. 

The  Court.  Well,  no.  Offer  the  ones  that  you  are  going  to 
offer  as  to  Harris  as  well.  I  think  you  have  already  offered 
photographs  as  to  Gray. 

Mr.  Molenof.  Yes,  sir. 

The  Court.  You  are  offering  the  photographs  of  both  Hall 
and  Harris  at  this  time? 

Mr.  Molenof.  That  is  right. 

(Government  Exhibits  14-D,  E,  F,  and  G  for  identification 
were  received  in  evidence,  for  the  purpose  of  the  preliminary 
hearing.) 

561  The  Court.  Is  there  any  cross-examination? 

Mr.  McMenamin.  I  would  like  to  ask  when  they  were 
taken  during  the  day  of  the  16th. 
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The  Court.  May  I  see  the  pictures,  please? 

The  Witness.  As  to  the  time  during  the  day? 

By  Mr.  McMenamin: 

Q.  Yes.  | 

A.  That  was  between  7  and  7:30  p.  m. 

Mr.  McMenamin.  Thank  you. 

The  Court.  Have  you  anything,  Mr.  Mitchell? 

Mr.  Mitchell.  No,  Your  Honor. 

The  Court.  Is  there  anything  further  from  this  witness? 

Mr.  Molenof.  No. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

The  Court.  Have  we  completed  the  testimony  as  to  Hall? 

Mr.  Molenof.  Yes,  sir;  we  have. 

The  Court.  Then,  I  think  I  shall  make  a  ruling  as  to  Hall 
before  we  proceed  as  to  Harris.  Does  counsel  wish  to  be 
heard? 

Mr.  Mitchell.  Yes,  Your  Honor. 

The  Court.  Very  well;  I  will  hear  you. 

Mr.  Mitchell.  With  reference  to  the  admissibility  of  the 
alleged  confession  obtained  from  the  defendant  Hall,  I  re¬ 
spectfully  urge  upon  the  Court  consideration  of  several 
562  factors  which,  to  me,  I  deem  very  pertinent.  We  have, 
in  the  first  instance,  a  man  arrested  at  approximately 
10  minutes  of  4  in  the  morning  and  taken  to  a  precinct.  He 
was  kept  there  until  approximately  8:30  in  the  morning]  at 
which  time  he  was  taken  to  Headquarters. 

After  being  taken  to  Headquarters,  he  was  turned  over,  and 
there  seems  to  be  some  conflict  as  to  what  actually  did  occur 
at  that  point.  However,  my  recollection  is  that  the  officer 
from  the  precinct  turned  him  over  to  Detective  Sergeant  Crooke. 
Detective  Sergeant  Crooke  in  turn  turned  him  over  to  another 
officer. 

Now,  Your  Honor  will  perhaps  recall  the  situation  wh^ch 
high-lighted  the  entire -  1 

The  Court.  You  do  not  have  to  summarize  the  testimdny 
for  me,  because  it  is  fresh  in  my  mind.  I  shall  be  very  glad 
to  hear  your  argument. 
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Mr.  Mitchell.  There  was  a  very  extended  interrogation 
of  this  man. 

The  Court.  That  is  not  my  recollection  of  the  testimony.  I 
observed,  on  the  contrary,  that  there  was  no  single  extended 
period  of  interrogation;  that  there  were  several  short  periods 
of  interrogation  with  intervals  between,  as  the  testimony  indi¬ 
cates  to  me. 

Mr.  Mitchell.  Yes,  Your  Honor.  My  recollection  of  the 
testimony  is  that  he  was  brought  back  and  then  again 

563  taken  to  another  room  by  a  different  person.  To  me  it 
lends  itself  to  the  suspicion,  certainly,  that  it  was  more 

or  less  a  continuous  act,  the  man  merely  being  brought  from 
the  room  for  the  purpose  of  being  bandied  about  by  another 
officer  and  then  taken  to  another  room.  That  type  of  pro¬ 
cedure  was  followed  for  the  most  part  during  the  day,  certainly 
well  into  the  afternoon. 

There  was  a  break  in  there,  at  which  time  he  was  taken  by 
police  officers  to  Barry  Place  and  then  returned.  Subsequently 
to  that  time  there  is  a  statement,  which  is  not  repudiated  by  the 
police  officers,  that  this  man  was  brutalized.  He  stated  he  was 
slapped  by  Officer  Scott  and  struck  in  the  stomach  by  Officer 
Christian.  Officer  Christian,  of  course,  denies  that. 

There  was  also  a  statement  which,  through  inadvertence, 
was  made  by  an  officer,  that  he  was  not  crying  at  that  time, 
suggesting  the  conclusion  that  he  certainly  did  cry  at  some 
time. 

That  picture,  together  with  all  the  other  affecting  circum¬ 
stances,  to  me  allows  for  the  conclusion,  if  it  please  Your  Honor, 
that  there  was  not  a  voluntary,  willful  confession  made  by  this 
man ;  that  food,  water,  drink,  and  other  nourishment  necessary 
were  withheld  from  him. 

We  even  went  to  the  extent  of  offering  a  witness  previously 
used  by  the  Government,  having  had  no  occasion  to  talk  with 
him,  to  ask  him  whether  he  was  fed,  and  he  testified  he 

564  did  not  know. 

An  officer  got  on  the  stand  and  told  Your  Honor  very 
truthfully  that  his  recollection  was  hazy  and  that  he  was  un¬ 
certain  as  to  whether  they  even  had  any  food.  Another  officer 
stated  he  went  out  and  brought  five  hamburgers.  Certainly 
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the  witnesses  that  have  been  offered  here,  which  I  thinjc  are 
corroborative,  think  maybe  he  did  bring  in  some  food,  anc|  that 
the  officers  sat  there  and  ate  it. 

Your  Honor  will  also  recall  that  prior  to  that  time  another 
officer  had  testified  that  Officer  Embrey  did  go  and  get  some 
food  for  the  officers,  and  that  he  thought  at  that  time  somei  food 
was  given  to  the  defendants.  I  suggest,  if  Your  Honor  please, 
in  the  face  of  the  facts,  that  the  man  could  get  five  hamburgers 
and  five  cups  of  coffee,  when  there  were  seven  persons  Inhere, 
it  does  not  lend  itself  to  the  belief  that  any  food  was  given  to 
these  boys.  Certainly  the  conclusion  is  probably  as  thte  de¬ 
fendant  Hall  has  told  Your  Honor  very  earnestly:  that  h£  was 
told  he  would  be  given  food  when  and  if  he  made  a 
He  told  Your  Honor  he  even  went  in  to  the  inspector 
was  said  there.  The  Government  did  not  bring  the  inspector 
here,  but  it  was  very  easy  for  them  to  find  out  and  determine 
who  that  inspector  was,  if  he  was  present.  I  have  my:  own 
reservations  as  to  why  he  was  not  brought  here,  and  I  amj  sure 
Your  Honor  can  allow  yourself  to  agree  with  me  in  that 
respect. 

565  I  do  not  feel,  in  view  of  the  circumstances,  and !  with 
all  the  considerations  most  favorable  to  the  Government, 
that  the  Government  has  lent  itself  to  a  respectable  manlier  of 
obtaining  a  confession  from  this  man. 

I  also  want  to  say,  Your  Honor,  in  view  of  certain  other  bases 
that  have  gone  to  the  Supreme  Court  with  reference  t<j>  the 
matter  of  confessions,  that  it  need  not  necessarily  be  that  a 
man  be  physically  beaten ;  but  if  he  is  placed  in  a  psychological 
position  of  disadvantage,  one  where  he  has  a  fear  and  thinks 
something  is  going  to  happen. 

The  defendant  told  you  they  repeatedly  told  him,  “Wb  will 
take  you  back  to  the  other  men  unless  you  sign  a  confession.” 

There  was  one  statement  there,  and  that  was  one  affixing 
his  signature.  Certainly  a  youth  of  the  tender  age  of  18,  having 
been  previously  beaten  by  an  officer,  did  not  want  to  have 
himself  subjected  to  further  beating.  Naturally,  as  he:  told 
Your  Honor,  when  he  was  threatened  with  being  taken  jback 
to  the  small  room  from  whence  he  had  come  not  many  minutes 
before,  he  decided  he  had  better  sign  it. 


stateijnent. 
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If  I  may  respectfully  call  Your  Honor’s  attention  to  the  case 
of  Texas  vs.  White,  the  Supreme  Court  said  that  the  matter 
of  taking  a  man  and  just  having  him  bandied  around  from 

place  to  place  is  sufficient - 

The  Court.  I  recall  all  those  cases.  The  only  question  be¬ 
fore  me  is  a  question  of  fact. 

566  Mr.  Mitchell.  I  think  the  facts  are  very,  very  clear 
in  reference  to  this  confession.  I  also,  in  connection 

with  that  matter,  call  Your  Honor’s  attention  to  a  case  which 
I  think  bears  very  strongly  on  the  facts  of  the  matter.  Con¬ 
sider  the  length  of  time  this  man  was  being  held  in  police 
custody  and  the  fact  that  he  did  not  have  food  and  the  fact, 
that  I  think  we  have  very  conclusively  shown,  that  the  man 
was  subject  to  intimidation  and  certainly  to  physical  mistreat¬ 
ment. 

567  The  Court.  The  question  for  the  Court’s  determina¬ 
tion  at  this  time  is  whether  a  statement  made  by  the 

defendant  Hall  is  a  voluntary  statement.  The  Government 
has  the  burden  of  proof  on  that  issue  of  the  voluntary  character 
of  the  statement.  To  sustain- that  burden  of  proof  the  Gov¬ 
ernment  traced  the  defendant’s  custody  from  the  moment  of  his 
arrest  until  the  moment  at  which  he  signed  the  written  state¬ 
ment.  The  Government’s  testimony  shows  that  the  defendant 
was  arrested  at  about  4  o’clock  Sunday  morning  and  taken  to 
precinct  number  12  and  placed  in  a  cell,  where  he  was  kept 
until  about  S  o’clock  that  morning.  He  was  then  taken  to 
Police  Headquarters  where  he  was  interrogated  for  short  inter¬ 
vals  during  the  morning.  The  Government’s  testimony  further 
shows  that  he  received  coffee  at  about  10  o’clock.  It  further 
appears  from  the  Government’s  testimony  that  the  defendant 
was  taken  out  in  order  to  identify  a  sewer,  which  apparently 
he  referred  to  in  his  oral  statement,  and  was  then  brought  back, 
and  at  2  o’clock  he  started  making  a  statement  which  was 
reduced  to  writing,  and  that  statement  was  completed  at  twenty 
minutes  after  three,  at  which  time  he  signed  the  statement. 
At  no  time  was  there  any  prolonged  grilling.  The  testimony 
of  the  officers  is  unanimous  that  there  was  no  ill  treatment  of 
any  kind,  that  no  threats  or  intimation  of  threats  were  made 
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to  Hall,  and  that  no  threats  or  persuasion  was  used  to  secure 
a  statement  from  him. 

56S  The  defendant  Hall  claims,  however,  that  he!  was 
beaten  by  Detective  Sergeant  Christian  and  by  Detec¬ 
tive  Sergeant  Scott  in  Officer  Christian’s  presence.  O&cer 
Christian  emphatically  denies  that  he  slapped  the  defendant 
Hall,  so  we  are  confronted  with  the  question  of  veracity  as 
between  the  defendant  Hall  and  Detective  Christian.  Ob¬ 
viously  defendant  Hall  is  an  interested  witness.  Allegations 
such  as  he  makes  are  easily  made,  and  the  conflict  mu$t  be 
resolved  on  the  outside  circumstances.  It  appears  that  al¬ 
though  Hall  claimed  he  received  an  injury  to  his  jaw,  hej  was 
examined  by  a  dentist  of  the  jail  after  he  arrived  at  thcj  jail 
and  no  injury  to  his  mouth  is  recorded.  Hall  was  exanjined 
by  a  physician  on  the  21st  of  March,  when  his  physical  condi¬ 
tion  was  found  to  be  normal,  although  Hall  claims  to  have  ^eeii 
severely  injured  in  his  stomach  by  Officer  Christian.  However 
Hall  claims  that  medicine  was  given  to  him  at  the  jail  for  his 
stomach  condition.  According  to  the  jail  records  no  Auch 
medicine  was  given  to  him. 

In  the  light  of  all  these  circumstances  I  am  going  to  resolve 
the  question  of  fact  in  favor  of  the  Government  and  hold  that 
the  statement  was  a  voluntary  statement  and,  therefor^,  is 
admissible. 

Mr.  Mitchell.  Would  Your  Honor  permit  me  this  oppor¬ 
tunity — 

The  Court.  I  beg  pardon? 

569  Mr.  Mitchell.  Would  Your  Honor  permit  me  this 
further  opportunity;  there  was  a  subpoena  sent  tot  the 
jail  but  the  man  didn’t  arrive  and  I  didn’t  want  to  hold  this 
matter  up,  the  man  who  gave  the  medicine  to  him  and,  in  addi¬ 
tion  to  that,  we  did  not  find  out  about  the  dentist  until  Such 
time - 

The  Court.  Of  course,  you  will  have  the  further  opportunity 
to  offer  evidence  under  this  issue  when  the  statement  is  offered 
before  the  jury. 

Mr.  Mitchell.  I  was  hoping  I  would  be  able  to  avoid  the 
necessity  of  having  to  go  before  the  jury. 
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The  Court.  I  think  we  should  proceed. 

Mr.  Mitchell.  Does  Your  Honor  want  to  hear  any  further? 

The  Court.  Have  you  a  witness  here? 

Mr.  Mitchell.  Yes. 

The  Court.  Yes,  sir,  I  will  let  you  put  him  on. 

Thereupon  Clarence  Edwin  Robinson  was  called  as  a  wit¬ 
ness  and,  being  first  duly  sworn,  testified  as  follows : 

direct  examination 

Mr.  Mitchell.  Your  Honor,  will  you  indulge  me  one 
moment? 

By  Mr.  Mitchell: 

Q.  Will  you  kindly  state  your  name  to  the  Court? 

A.  Clarence  Edwin  Robinson. 

570  Q.  Are  you  connected  with  the  District  of  Columbia? 

A.  I  am. 

Q.  The  District  of  Columbia  Jail? 

A.  I  am. 

Q.  What  was  your  function  there;  what  is  your  capacity 
there? 

A.  Custodial  officer. 

Q.  Now,  in  connection  with  your  duty  as  custodial  officer 
did  you  have  occasion  to  be  in  the  vicinity  of  the  cell  block 
when  the  defendant  Herbert  Hall  was  an  inmate? 

A.  Yes,  sir. 

Q.  I  will  ask  you,  sir,  if  you  were  on  duty  on  March  17th, 
on  Monday,  1947? 

A.  Yes. 

Q.  And  during  the  course  of  your  duty  on  that  evening  did 
you  have  occasion  to  see  the  inmate  Herbert  Hall? 

A.  Yes. 

Q.  Now,  do  you  have  a  recollection,  sir,  of  that  time  in  ref¬ 
erence  to  his  stomach? 

A.  Yes. 

Q.  Did  you  obtain  any  medicine  to  give  him? 

A.  I  did  not. 

Q.  Did  you  give  him  any  medicine? 


379 


A.  Only  laxatives. 

Q.  Now,  as  a  matter  of  fact,  you  were  not  permitted 

571  to  have  medicines  there? 

A.  Only  laxatives. 

Q.  And  you  didn’t  give  him  any  medicine  for  his  stomach? 
A.  I  did  not. 

Q.  You  could  have  given  it  to  him  and  you  don’t  knojv  it; 
is  that  correct?  \ 

A.  I  don’t  remember  giving  him  any  medicine.  j 

Mr.  Mitchell.  Well,  as  a  matter  of  fact,  if  your  E^onor 
please,  this  is  a  surprise,  and  I  would  like  an  opportunity  to 
cross-examine  the  man. 

The  Court.  Yes. 

I 

By  Mr.  Mitchell:  j 

Q.  As  a  matter  of  fact,  didn’t  you  tell  him  only  yesterday 
that  you  remembered  the  matter? 

A.  On  yesterday  he  asked  me  did  I  give  him  any  medicine 
and  I  told  him  I  don’t  remember  giving  him  any  medicine. 

Q.  Do  you  mean  by  that  that  you  might  have  given  it  to  ljtim? 
A.  I  mean  exactly  what  I  said. 

Q.  Then  explain  your  answer. 

The  Court.  No;  I  don’t  think  it  needs  explanation. 

Mr.  Mitchell.  He  could  say  yes  or  no. 

The  Court.  I  think  that  is  a  sufficient  answer.  All  cjf  us 
can  only  testify  from  our  own  memory. 

572  By  Mr.  Mitchell: 

Q.  Did  he  complain  to  you  and  ask  for  medicine? 

A.  I  don’t  remember. 

Mr.  Mitchell.  I  have  nothing  further. 

Mr.  Fihelly.  Just  one  question,  Your  Honor. 

By  Mr.  Fihelly: 

Q.  Are  you  going  to  be  on  duty  and  in  town  for  the  next 
week? 

A.  WTiat  did  you  say? 

Q.  Are  you  going  to  be  on  duty  and  in  the  city  for  the  next 
week?  You  may  be  needed  for  a  witness. 

A.  Yes. 
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Mr.  Fihelly.  Will  the  Court  instruct  the  witness  to  be 
available?  — 

The  Court.  Yes,  the  witness  will  be  available  for  the  balance 
of  this  case.  You  may  step  down. 

(The  witness  left  the  stand.) 

The  Court.  The  Government,  I  take  it,  will  now  proceed 
with  this  preliminary  hearing  with  respect  to  the  defendant 
Harris? 

Mr.  Molenof.  Yes,  sir. 

The  Court.  You  may  proceed. 

Mr.  Molenof.  Would  you  call  Detective  Sergeant  Huff¬ 
man? 

573  Thereupon  Howard  C.  Huffman  was  recalled  as  a 
witness  and  being  previously  duly  sworn,  testified  as 
follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Sergeant  Huffman,  do  you  know  the  defendant  Harris? 
A.  Yes,  sir;  I  do. 

Q.  Directing  your  attention  to  the  date  of  Sunday,  March 
16,  1947,  did  there  come  a  time  when  you  took  the  defendant 
Harris  into  custody? 

A.  There  did,  sir. 

Q.  And  where  and  what  time,  sir? 

A.  About  6  a.  m.  on  Sunday  morning,  March  16. 

Q.  Now,  who  was  present  with  you? 

A.  Sergeant  Cook. 

Q.  Now,  where  was  he  taken  into  custody,  sir? 

A.  1440  W  Street,  Northwest,  apartment  12. 

Q.  And  for  what  purpose  did  you  take  him  into  custody, 

sir? 

A.  We  took  him  down  to  talk  to  him  in  regard  to  this  Kelly 
case. 

Q.  Now,  did  you  arrest  him  for  involvement  in  the  Kelly 
case? 

A.  That’s  right,  sir. 

Q.  What  time  did  you  reach  Headquarters,  sir? 

A.  A  quarter  to  seven  or  seven  o’clock. 
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By  the  Court: 

Q.  Was  he  taken  to  the  precinct  first? 

A.  No,  sir;  he  was  taken  directly  to  Headquarters. 

By  Mr.  Molenof: 

Q.  Where  did  you  go  at  Headquarters,  sir? 

A.  Went  right  into  the  office  of  the  Homicide  Squad,  i 

Q.  And  what  transpired  there,  sir? 

A.  I  talked  to  him  briefly  in  the  Homicide  office,  and  then 
Sergeant  Cook  and  I  took  him  around  to  the  conference  rdom, 
to  the  General  Assignment  Squad. 

Q.  Why  did  you  take  him  around  there,  sir? 

A.  Took  him  around  there  because  Barnes  had  told  ui^  he 
had  had  a  gun  on  the  morning  of  March  11. 

Q.  Is  that  the  Barnes  who  testified  here? 

A.  That’s  right.  j 

Q.  Who  had  the  gun? 

The  Court.  I  don’t  think  we  need  to  go  into  those  side  de¬ 
tails. 

By  Mr.  Molenof: 

Q.  Now,  what  transpired  at  the  conference  room,  sir?  j 

A.  I  talked  to  him  about  the  case  and  he  denied  any  knowl¬ 
edge  of  the  gun.  He  stated  he  had  stayed  home  all  day  that 
day,  stated  that  he  had  never  left  the  house,  that  he  had  sljept 
most  of  the  day. 

575  Q.  How  long  did  that  conference  in  the  conference 
room  last  ? 

A.  I  talked  to  him,  I  guess,  about  an  hour. 

Q.  What  happened  then? 

A.  I  phoned  the  precinct  and  had  Barnes  brought  down,  $,nd 
confronted  him  with  Barnes,  and  he  said  he  had  the  gun,  tnat 
he  was  with  him  that  morning,  and  Shirley  denied  it  and  said 
he  wasn’t  with  him,  and  so  we  took  him  over  and  sat  him  doivn 
in  the  General  Assignment  Squad  there,  and  I  didn’t  talk  with 
him  any  more  until  that  afternoon. 

Q.  Now,  about  what  time  did  you  complete  your  interview 
with  him  that  particular  morning? 

A.  It  w^as  about,  between  8:30  and  9  o’clock. 
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Q.  And  how  long  after  that  was  he  in  your  presence? 

A.  I  saw  him  in  the  General  Assignment  room  and  in  the 
witness  room,  I  was  in  and  out  of  the  office  at  various  times 
there  all  day  long. 

Q.  Now,  during  the  time  that  you  questioned  him;  sir,  that 
wasn’t  until,  would  you  say  around  9 : 15? 

A.  It  was  around  9  or  9:30. 

Q.  Was  any  violence  inflicted  on  him  by  you  at  that  time? 
A.  No,  sir. 

Q.  Was  there  any  violence  inflicted  on  him  by  anyone  else 
in  your  presence? 

576  A.  No,  sir. 

Q.  Was  he  threatened  with  violence  by  you,  or  any¬ 
one  else  in  your  presence? 

A.  No. 

Q.  Were  any  promises  or  inducements  made  to  him  by  you 
or  anyone  else? 

A.  No,  sir. 

Q.  Where  did  you  leave  him,  with  who? 

A.  I  sat  him  down  there,  and  I  think  Sergeant  Cook  talked 
to  him  after  that. 

Q.  And  what  was  his  physical  condition,  sir,  at  that  time? 
Were  any  complaints  made  by  him? 

A.  No,  sir. 

Q.  Had  his  physical  condition  changed  any  from  the  time 
you  arrested  him  until  you  left  him  around  9 :  30? 

A.  No,  sir. 

Mr.  Molenof.  That  is  all. 

Cross-examination  by  Mr.  McMenamin: 

Q.  Sergeant,  you  arrested  him  about  6:  45? 

A.  About  6  a.  m. 

Q.  About  6  a.  m.? 

A.  Yes,  sir. 

Q.  At  1440  W,  and  then  you  say  you  got  to  Headquarters 
around  6:  45? 

577  A.  About  6:  30  or  6:  45,  I  can’t  be  sure  of  the  exact 
time. 

Q.  Did  you  go  any  place  else  before  you  got  to  Headquarters? 
A.  No. 
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Q.  How?  | 

A.  No,  we  took  him  direct  to  Headquarters. 

Q.  Did  it  take  you  45  minutes  to  get  down  there  froni  1440 
W  Street  to  Headquarters?  I 

A.  I  don’t  know’  the  exact  time,  but  I  estimated  the  tijme  as 
about  7  o’clock.  | 

Q.  And  then  you  questioned  him  briefly;  how  long  ^jvould 
you  say  that  was? 

A.  In  the  Homicide  office  about  five  or  ten  minutes. 

Q.  About  five  or  ten  minutes,  and  then  took  him  down  in 
the  conference  room?  I 

A.  That’s  right.  | 

Q.  And  then  talked  to  him  until  about  S: 30  or  9  o’clopk? 

A.  About  8:  30  or  9  o’clock,  until  Sergeant  Cook  came  down. 
I  called  him  at  home  and  Sergeant  Scott,  too,  and  thejy  got 
dowm  about  that  time.  I  am  not  sure  whether  it  was  8:30 
or  9  o’clock. 

| 

Q.  Then  you  talked  to  him  in  all  about  two  hours,  is  that 
right? 

A.  I  would  say  about  an  hour  and  a  half. 

578  Q.  I  thought  on  your  direct  you  said  about  two  hiours, 
didn’t  you?  j 

A.  I  beg  pardon? 

Q.  On  your  direct  examination  to  Mr.  Molenof  you!  said 
about  two  hours,  didn’t  you? 

A.  I  said  he  was  there  about  two  hours. 

The  Court.  I  understood  the  witness  to  say  about  an  hour. 

Mr.  McMenamin.  I  thought  it  was  about  an  hour  and  a 
half  or  two  hours. 

The  Court.  At  any  rate  I  didn’t  hear  the  witness  say  two 
hours. 

The  Witness.  No,  sir.  | 

By  Mr.  McMenanim: 

Q.  When  you  went  up  to  arrest  this  man  at  apartment  12 
early  in  the  morning,  at  6  a.  m.,  will  you  tell  us,  please,  if  you 
aroused  him  from  bed,  or  anything? 

A.  He  wras  lying  on  a  couch  in  the  living  room,  or  day  bed, 
or  settee,  whatever  you  may  want  to  call  it.  | 
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Q.  Was  he  asleep? 

A.  He  was. 

Q.  He  was  undressed? 

A.  He  was  dressed. 

Q.  He  was  already  dressed? 

A.  He  was  partly  dressed  in  that  he  had  his  trousers 

579  and  shirt  on. 

Q.  Partly  dressed? 

A.  Partly  dressed.  He  was  covered  up  with  an  Army 
blanket,  as  I  recall  it. 

Q.  You  gave  him  an  opportunity  to  dress? 

A.  Yes. 

Q.  And  then  took  him  on  down? 

A.  Yes,  sir. 

Q.  You  didn’t  give  him  an  opportunity  to  get  him  anything 
to  eat  there,  did  you? 

A.  No,  sir;  he  said  he  didn’t  want  anything  to  eat  anyway 
because  he  had  been  out  the  night  before  and  had  got  drunk, 
and  he  vomited  all  over  the  settee  he  was  lying  on. 

Q.  Did  anybody  ask  him  if  he  wanted  anything  to  eat? 

A.  No,  sir. 

Q.  Then  how  do  you  know  he  didn’t  want  anything  to  eat? 
A.  He  just  made  that  remark,  and  I  noticed  that  he  had 
vomited  on  this  settee,  and  I  asked  him  if  he  was  sick  and  he 
said  he  had  been  out  the  night  before  and  drank  too  much, 
and  had  vomited. 

Q.  Then  he  didn’t  ask  you  for  anything  to  eat? 

A.  No,  sir. 

Q.  Now,  when  he  was  down  there  and  until  you  finished 
questioning  him  around  9  o’clock  that  morning  did  anybody 
give  him  anything  to  eat  or  anything? 

580  A.  I  haven’t  any  recollection  of  him  having  anything 
to  eat.  I  recall  Sergeant  Felber  brought  me  a  sandwich, 

and  I  think  Sergeant  Cook  did,  and  I  am  pretty  sure  the 
prisoners  did  have. 

Q.  You  were  with  the  man  most  of  the  time? 

A.  Not  most  of  the  time,  but  I  was  up  until  about  9  o’clock. 
Q.  That  is  what  I  mean,  wdien  you  were  questioning  him. 

A.  Yes. 
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Q.  I  mean  from  the  time  you  arrested  him  until  8  or  9  ojclock 
you  were  with  him  more  than  anyone  else? 

A.  Yes. 

Mr.  McMenamin.  That  is  all. 

The  Court.  Mr.  McMenamin,  you  weren’t  here  all  the  time,, 
but  the  Government’s  testimony  is  that  they  were  fed  dbout 
10  o'clock,  so  that  there  is  no  contention  that  they  werp  fed 
prior  to  that  time. 

Mr.  McMenamin.  Thank  you,  sir.  I  was  just  questioning 
him  along  the  line  of  the  direct,  following  the  direct.  They 
only  took  it  up  to  9  o'clock.  Thank  you.  I  am  finished  with 
the  witness. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Detective  Sergeant  Cook. 


581  Thereupon  George  W.  Cook  was  recalled  as  a  witness 
and  being  previously  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 


Q.  Detective  Cook,  directing  your  attention  to  the  moitning 
of  March  16.  1947,  did  there  come  a  time  when  you  assiimed 
custody  of  the  defendant  Harris  from  Detective  Sergeant 
Huffman? 

A.  I  did;  yes,  sir. 

Q.  About  what  time  was  that,  sir? 

A.  That  was  about  11:15. 

Q.  No,  I  mean  did  there  come  a  time  when  you  assumed 
custody  before  that  time? 

A.  Yes,  I  questioned  him  earlier  than  that. 

Q.  That  is  what  I  mean ;  what  time  did  you  question  him, 
when  did  you  question  him  first,  sir? 

A.  I  began  talking  to  him  about,  possibly  a  quarter  of  Item 

Q.  And  before  you  questioned  him  was  Huffman  questioning 
him? 

A.  I  believe  he  did  talk  to  him. 

Q.  About  how  long  did  you  interrogate  him,  sir? 

A.  About  a  half  hour,  I  would  say. 

Q.  Now,  what  was  his  physical  condition  when  ^ou 
582  began  your  interrogation  of  him? 
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A.  His  condition  was  all  right,  nothing  the  matter  with  him. 

Q.  No  complaints? 

A.  No,  no  complaints. 

Q.  During  that  half  hour  interrogation  did  you  inflict  any 
personal  violence  on  him,  or  anyone  in  your  presence? 

A.  No,  sir. 

Q.  Did  you  threaten  him  with  personal  violence,  or  anyone 
in  your  presence  threaten  him? 

A.  No. 

Q.  Did  you.  or  anyone  in  your  presence,  offer  him  any  in¬ 
ducements,  or  promises? 

A.  No,  sir. 

Q.  What  time  did  you  complete  questioning  him,  approxi¬ 
mately? 

A.  Oh,  in  the  neighborhood  of  11  o’clock,  I  guess. 

Q.  Now,  with  respect  to  the  custody  of  Harris  thereafter 
did  you  assume  custody  over  him? 

A.  Yes,  sir. 

Q.  And  about  how  long  did  you  retain  custody  over  him? 

A.  Oh.  about  an  hour,  maybe  a  little  more  than  an  hour, 
about  an  hour  and  fifteen  minutes. 

Q.  Until  around  12:15,  sir? 

A.  That’s  right. 

583  Q.  And  during  that  time  did  you  question  him? 

A.  No ;  he  sat  there  and  went  to  sleep  for  quite  a  while. 

Q.  Now,  during  that  time  until  12:15  had  you,  or  anyone  in 
your  presence,  inflicted  any  violence  on  him? 

A.  Absolutely  not. 

Q.  During  that  time  had  you.  or  anyone  in  your  presence, 
threatened  him  with  any  physical  violence? 

A.  No.  sir. 

Q.  Did  you,  or  anyone  in  your  presence  during  that  time  offer 
him  any  inducements  or  promises? 

A.  No,  sir. 

Q.  Now,  with  respect  to  the  time  of  12:15  did  there  come  a 
time  when  you  left  the  defendant  Harris? 

A.  Well,  I  remained  there  with  him  about  an  hour,  or  so. 
until  they  returned,  the  other  men  returned. 
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Q.  That  was  about  12:15? 

A.  Yes;  and  then  I  turned  him  over  to  Sergeant  Crooke)  and 
I  went  around  to  our  office  for  a  while. 

Q.  Now,  at  the  time  you  left  him  what  was  his  physical  condi¬ 
tion  on  appearance,  sir,  as  compared  to  the  first  time  yoi^  saw 
him  that  morning? 

A.  No  change. 

Q.  Had  there  been  any  change? 

A.  No. 

Q.  Any  complaints? 

584  A.  No  complaints. 

Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  McMenamin: 

Q.  Sergeant,  when  did  you  turn  the  defendant  over  to 
Sergeant  Crooke? 

A.  After  I  got  through  questioning  him. 

Q.  I  mean  the  time,  can  you  give  the  time? 

A.  Oh,  in  the  neighborhood  of  11  o’clock. 

Q.  Eleven  o’clock? 

A.  When  I  finished  with  him,  do  you  mean,  or  before? 

Q.  No;  you  just  made  the  statement  that  you  turned  the 
defendant  over  to  Sergeant  Crooke,  and  I  would  like  to  ijnow 
when,  if  you  can  remember,  sir? 

A.  Well,  he  was  in  the  custody  of  Sergeant  Crooke  before  I 
started  to  talk  to  him  the  first  time. 

Q.  Oh,  he  was? 

A.  When  I  was  talking  to  Gray. 

Q.  Yes? 

A.  He  was  in  the  custody  of  Sergeant  Crooke  at  that  time. 
Q.  No;  you  didn’t  understand  my  question,  Mr.  Cook;  you 
stated  you  questioned  this  man  and  then  you  had  him  in  Vour 
custody,  and  during  that  time  he  slept  a  little  bit,  and  then  you 
turned  him  over  to  Sergeant  Crooke. 

A.  That  was  when  he  returned  from  up  on  Eighth 

585  Street  ;  that  was  about  12:15. 

Q.  That  was  about  12:15? 

A.  Yes. 

Q.  And  then  from  then  on  he  probably  was  not  in  ^our 
custody  until  later  on  in  the  day? 
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A.  That’s  right. 

Q.  Now,  were  you  in  the  company  of  Sergeant  Huffman  when 
the  man  was  arrested? 

A.  No;  I  was  not  present  when  he  was  arrested. 

Q.  When  did  you  first  see  him  that  morning? 

A.  When  I  came  in  to  work,  which  was  about  ten  minutes 
to  nine,  and  he  was  there  then. 

Q.  Then  you  started  questioning  him,  talking  to  him,  about 
9:30  or  forty-five  you  stated;  isn’t  that  so? 

A.  About  that  time;  yes. 

Q.  Well,  your  words  were  a  quarter  to  ten,  I  believe  you 
stated  on  direct  examination  and  you  ceased  questioning  him 
at  about  11  o’clock;  is  that  so,  sir? 

A.  About  that,  I  guess. 

Q.  Now,  you  stated  the  man’s  physical  condition,  so  far  as 
you  know,  was  all  right? 

A.  Yes. 

Q.  Did  he  complain — did  the  man  complain  about  having  a 
hang-over  from  drinking  the  night  before? 

A.  No;  I  don’t  recall  him  saying  anything  like  that. 
586  Mr.  McMenamin.  That  is  all,  sir;  thank  you. 

(The  witness  left  the  stand.) 

The  Court.  Gentlemen,  I  suppose  we  won’t  have  any  use 
for  the  jury  this  afternoon  because  this  will  consume  the  rest 
of  the  natural  session.  Have  the  jury  brought  back.  I  think 
I  will  excuse  them  for  the  rest  of  the  afternoon.  They  are 
staying  in  a  little  room  which  is  probably  not  comfortable. 

I  want  to  say  this,  gentlemen,  tomorrow  morning  I  have 
other  business;  I  have  sentences  and  motions  to  consume  most 
of  the  morning,  so  that  when  we  adjourn  today  I  am  going  to 
continue  this  case  until  1:45  tomorrow.  We  will  not  sit  to¬ 
morrow  morning  on  this  case. 

Mr.  Williams.  Your  Honor,  will  you  continue  my  case  un¬ 
til  12  o'clock  for  this  reason,  I  have  another  case  over  there 
and  I  don’t  want  to  get  hooked  up. 

The  Court.  No;  you  have  the  privilege  of  not  trying  any 
other  case  while  this  is  on. 

Mr.  Williams.  Thank  you,  that  is  all  I  want  to  know. 


The  Court.  I  always  feel  when  counsel  are  trying  a  serious 
case  they  are  entitled  not  to  have  their  minds  distracted  and 
should  not  be  compelled  to  go  into  any  other  matter. 

(Thereupon  the  jury  w*as  returned  into  the  courtroom  and 
the  following  occurred : ) 

The  Court.  I  find,  ladies  and  gentlemen,  that !  the 
587  hearing  which  is  taking  place  outside  the  presence  of 
the  jury  is  consuming  more  time  than  any  of  us  cal¬ 
culated  so  that  we  have  not  gotten  to  you  today.  For  fhat 
reason  I  am  going  to  excuse  you  for  today.  I  have  other  mat¬ 
ters  before  me  tomorrow*  so  that  this  case  will  be  resumed  to¬ 
morrow*  afternoon  at  1:45. 

I  am  going  to  excuse  you  at  this  time  until  1:45  tomorrow 
afternoon.  I  will  ask  you  to  be  in  your  seats  a  few*  minutes 
before  1 :45  tomorrow*  afternoon.  I  am  going  to  ask  you,  after 
you  leave  the  courtroom  by  the  side  door,  to  leave  the  court¬ 
house  as  promptly  as  possible.  I  think  if  you  do  that  you  ifiay 
save  yourselves  the  embarrassment  of  hearing  any  conversa¬ 
tions,  or  anything  of  that  sort,  concerning  this  case.  I  would 
prefer  very,  very  much  to  have  you  leave  the  courthouse.  Ifou 
may  be  excused  at  this  time  and  please  be  back  a  few  min¬ 
utes  before  1:45  tomorrow*  afternoon. 

(Thereupon  the  jury  retired  from  the  courtroom  and  the  fol¬ 
lowing  occurred : ) 

The  Court.  Now*,  you  may  proceed,  gentlemen. 

Mr.  Molenof.  Detective  Crooke. 

Thereupon  Bernard  D.  Crooke  was  recalled  as  a  witness  ^nd 
being  previously  duly  sw*orn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof  : 

58S  Q.  Detective  Crooke,  directing  your  attention  to  ihe 
approximate  time  of  12:15  or  12:30  on  the  afternqon 
of  Sunday,  March  16,  1947,  did  there  come  a  time  w*hen  yjou 
took  custody  over  the  defendant  Shirley  Harris? 

A.  At  12:15? 

Q.  Well,  at  w’hat  time  did  you  assume  custody  over  him  that 
afternoon  ? 

A.  At  12:15  I  think  is  w*hen  w*e  arrived  back  from  Eighth 
Street. 
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The  Court.  Well,  tell  us  when  you  took  custody  of  him. 

The  Witness.  Shortly  after  I  arrived  back,  about  12:30,  I 

think. 

By  Mr.  Molenof: 

Q.  Now,  what  was  his  physical  condition,  sir,  when  you  as¬ 
sumed  custody  over  him? 

A.  It  was  0.  K. 

Q.  With  respect  to  the  time  when  you  first  saw  him  during 
the  day  had  there  been  any  change  in  his  condition? 

A.  No  change. 

Q.  W'ere  there  any  complaints  by  the  defendant  Harris  when 
you  assumed  custody  of  him? 

A.  Not  to  me. 

Q.  For  what  purpose  did  you  have  him  in  custody,  sir? 
Did  you  question  him? 

A.  I  questioned  him  early  in  the  morning. 

589  Q.  I  mean  starting  at  12:30. 

A.  No,  sir;  I  did  not. 

Q.  How  long  a  period  of  time  did  you  have  him  in  custody, 
sir? 

A.  Up  until  about  1:30. 

Q.  And  where  in  Headquarters  did  you  have  custody  over 
him? 

A.  In  the  General  Assignment  Squad. 

Q.  And  during  that  time,  sir,  did  you  inflict,  or  did  anyone 
else  in  your  presence  inflict  personal  violence  on  him? 

A.  No. 

Q.  Did  you,  or  anyone  else  in  your  presence,  threaten  him 
with  personal  violence? 

A.  No. 

Q.  And  did  you,  or  anyone  else  in  your  presence,  make  any 
promises  or  inducements  to  him? 

A.  No. 

Q.  W’hat  time  did  you  leave  his  presence,  sir? 

A.  Well,  a  little  bit  before  2  o’clock. 

Q.  At  that  time  what  condition  was  he  in? 

A.  Good  condition ;  he  was  O.  K. 

Q.  Was  there  any  change  in  his  physical  condition  from  the 
time  you  first  saw  him  that  day? 


A.  No. 


Q.  And  were  there  any  complaints  on  his  part!  when 

590  you  left  his  company? 

A.  Not  to  me. 

By  the  Court: 

Q.  Did  he  show’  any  signs  of  being  under  the  influence  of 
liquor? 

A.  At  that  time? 

Q.  Yes. 

A.  No,  sir. 

Q.  At  any  time  when  he  was  in  your  custody? 

A.  When  he  was  first  arrested  in  the  morning  he  told  us  he 
had  been  drinking  the  night  before. 

By  Mr.  Molenof: 

Q.  Was  he  coherent  at  the  time  you  arrested  him,  akd  at 
the  time  you  questioned  him? 

A.  Yes. 

Q.  Did  he  seem  to  understand  the  questions  you  propounded 
to  him? 

A.  Yes. 

Q.  And  were  his  answers  coherent? 

A.  Yes. 

Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  McMenamin: 

Q.  Mr.  Crooke,  were  you  there  when  he  was  arrested? 

A.  I  was. 

591  Q.  That  was  about  6  o’clock  in  the  morning,  wasii’t  it? 
A.  Around  6  a.  m.;  yes,  sir. 

Q.  At  that  time  there  was  evidence,  w^as  there,  that  h^  had 
been  drinking  the  night  before? 

A.  He  was  sleeping  on  a  davenport  in  his  room,  and  h^  had 
vomited  during  the  night  on  his  pillow’  and  on  the  davepport. 
Q.  Did  you  give  him  a  chance  to  wash  up,  or 
A.  Wash  up  and  dress;  yes. 

Q.  You  gave  him  an  opportunity  to  dress? 

A.  Yes. 

Q.  And  then  you  brought  him  down  to  Headquartersl,  did 
you? 
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A.  That  is  correct,  sir. 

Q.  Direct  to  Headquarters? 

A.  That  is  correct,  sir. 

Q.  And  then  you  questioned  him  a  little  bit  early  in  the 
morning,  didn’t  you? 

A.  Yes,  sir;  we  did. 

Q.  By  “we”  you  mean  who? 

A.  Sergeant  Huffman  and  myself. 

Q.  You  were  with  Sergeant  Huffman  when  he  talked  with 
him;  is  that  correct? 

A.  Yes,  sir. 

Q.  How  long  a  period  of  time  was  that,  do  you  know? 

592  A.  I  imagine  we  arrived  at  the  office  around  7  a.  m. 
We  first  carried  him  into  the  Homicide  Squad  offices. 

We  talked  to  him  in  there  a  few  minutes  and  then  went  around 
to  the  General  Assignment  Squad  and  we  talked  to  him  in  there 
possibly  five  or  ten  minutes,  and  then  Barnes  was  brought  up  to 
the  General  Assignment  Squad  office  from  number  1  precinct 
and  then  we  questioned  the  two  of  them  together. 

Q.  How  long? 

A.  Up  until  about  8:30  or  maybe  a  little  later;  around  S:30. 
Q.  Didn’t  you  get  to  Headquarters  a  little  bit  earlier  than  7 
o’clock?  You  only  came  from  1440  W. 

A.  We  got  to  his  room  around  6  o’clock,  and  we  allowed  him 
to  wash  and  dress,  and  he  wasn’t  rushing  himself  in  any  way, 
and  we  drove  down  to  Headquarters,  which  would  make  it 
around  7  o’clock.  I  don’t  know  the  exact  time. 

Q.  Did  you  and  Huffman  leave  together  then  when  you  fin¬ 
ished  questioning  him,  or  did  you  leave  before  Huffman? 

A.  Leave — what  time  is  that,  sir?  What  time  are  you 
speaking  of? 

Q.  When  you  finally  finished  questioning  him. 

A.  I  left  the  room  around  that  time.  In  the  meantime 
Sergeant  Cook  and  Sergeant  Scott  arrived  there  and  they  were 
questioning  him  also.  I  went  out  of  the  room. 

Q.  Were  you  there  when  Sergeant  Cook  and  Sergeant 

593  Scott  started  to  question  him? 

A.  When  they  first  arrived,  yes;  I  was  in  the  room. 

Q.  When  was  that,  please? 
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A.  Around  8:30, 1  would  say. 

Q.  Was  Sergeant  Scott — and  who  else? 

A.  Sergeant  Cook.  , 

Q.  When  you  first  arrested  this  man  at  his  house  and  brought 
him  down  did  he  complain  about  having  a  hang-over,  drinking 
the  night  before? 

A.  He  said  he  had  been  drinking  the  night  before.  I  think 
he  stated  he  was  up  on  Sherman  Avenue,  at  someone’s  on. 
Sherman  Avenue,  some  woman’s  house,  I  think  he  said. 

Q.  Yes ;  and  then  you  brought  him  down  and  questioned  him ; 
you  say  Sergeant  Scott  and  Sergeant  Cook  started  about  7:30? 

A.  No;  about  8:30. 

Q.  About  8:30;  and  how  long  did  they  remain  there  With 
you?  I 

A.  I  don’t  think  I  was  in  there  over  three  or  four  minutes 
after  they  arrived ;  or  four  or  five  minutes. 

Q.  And  then  you  left  on  other  business? 

A.  Yes;  I  went  out  of  the  room. 

Q.  And  then  were  you  in  the  defendant’s  presence  again 
later  that  morning?  j 

A.  At  different  times ;  yes. 

594  Q.  What  times,  do  you  recall? 

A.  If  I  recall  correctly  he  was  brought  down  to  the 
General  Assignment  Squad  where  I  was  about  9  o’clock,  some¬ 
thing  like  that;  around  9,  near  9. 

Q.  What  was  done  then  in  your  presence? 

A.  There  wasn’t  anything  done.  He  w^as  just  sat  in  tlhe 
chair  there  until  such  time  as  they  wanted  him  back  in  the 
General  Assignment  Squad. 

Q.  I  am  sorry,  I  didn’t  understand  what  you  said;  it  Was 
muffled  up  in  that  machine  there. 

A.  He  was  sitting  in  the  chair  in  the  General  Assignment 
Squad. 

Q.  For  how  long  a  time  was  that,  will  you  tell  us,  please? 

A.  I  think  he  remained  in  the  chair  there  for  about,  until 
possibly  10  o’clock ;  around  10  o’clock. 

Q.  Was  anybody  talking  to  him  then,  or  asking  him  aiiy 
questions?  j 

A.  No  one  was  talking  to  him  while  he  was  in  my  presence. 
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Q.  Were  you  there  during  that  hour  from  9  to  10? 

A.  Yes. 

Q.  Did  the  man  get  anything  to  eat  around  that  time? 

A.  Not  at  that  time;  no,  sir. 

Q.  Then  what  was  done  with  the  man  as  you  saw'  it? 

595  A.  He  was  taken  back  into  one  of  the  rooms  there  by 
Sergeant  Scott  after  he  had  talked  with  the  defendant 

Hall,  and  I  think  he  was  carried  into  room  by  Sergeant  Cook  at 
another  time. 

Q.  Were  you  there  at  both  times? 

A.  Yes. 

Q.  Then  when  Sergeant  Scott  took  him  in  then  about  10 
o’clock  and  questioned  him,  about  how  long  a  period  of  time 
did  he  question  him? 

A.  I  don’t  recall  the  exact  time.  I  know’  he  w’as  back  out 
into  the  General  Assignment  Squad  where  I  was  when  I  left 
there  at  11:15. 

Q.  Back  out  again  at  11:15? 

A.  He  wTas  sitting  in  the  squad  room  when  I  left  there  at 
that  time.  I  don’t  know’  just  how  long  Sergeant  Scott  asked 
him ;  how  long  he  had  him  in  the  room. 

Q.  My  question  was,  you  may  not  have  understood  me,  when 
he  was  taken  up  by  Sergeant  Scott  at  10  o’clock  and  questioned 
were  you  there  when  Sergeant  Scott  was  asking  him  questions? 
A.  No ;  I  was  not. 

Q.  You  w’ere  out  in  the  other  room? 

A.  I  was  out  in  the  larger  part  of  the  office  there. 

Q.  Then  did  you  see  him  come  back  out  into  the  outer  room 
again  when  he  came  back  at  11 :15? 

596  A.  Yes;  he  was  out  in  the  room  at  11:  15 — well,  I 
left  at  11 :  15  to  go  up  on  Eighth  Street  and  I  didn’t  get 

back  until  12:  15, 1  think  it  w*as. 

Q.  Was  he  there  w’hen  you  came  back? 

A.  He  was  w'hen  I  left,  he  and  Hall  were  both  in  the  Gen¬ 
eral  Assignment  Squad  and  were  left  w’ith  Sergeant  Cook. 

Q.  Who  were  left  with  Sergeant  Cook? 

A.  Both  he  and  Hall  w’ere  left  with  Sergeant  Cook. 

Mr.  McMenamin.  That  is  all,  thank  you. 

The  Court.  Step  dowm. 
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(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Detective  Talbot  of  number  13. 

Thereupon  Edwin  F.  Talbot  was  recalled  as  a  witness  and 
being  previously  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Your  name  for  the  record  is  Edwin  F.  Talbot? 

A.  Yes. 

Q.  You  are  precinct  detective  of  number  13  precinct? 

A.  I  am,  sir. 

Q.  Detective,  directing  your  attention  to  approximately 
1 :  45  p.  m.  on  the  date  of  March  16,  1947,  did  there  come  a 
time  when  you  assumed  custody  over  the  person  of 


597  Shirley  Harris? 
A.  I  did. 


Q.  And  what  was  his  physical  condition,  sir,  when  you  took 
custody  over  him? 

A.  Very  good. 

By  the  Court: 

Q.  When  w'as  that,  sir? 

A.  That  was  in  the  General  Assignment  Squad,  Detedtive 
Bureau,  Metropolitan  Police  Headquarters. 

Q.  When? 


A.  At  approximately  1 :45  p.  m.  on  the  16th. 

By  Mr.  Molenof: 

Q.  March  1947? 

A.  March  1947. 

Q.  Were  there  any  complaints  when  you  assumed  custody 
over  him;  were  there  any  complaints  on  his  part? 

A.  No;  there  were  not. 

Q.  How  long  did  you  remain  in  custody  over  him,  sir? 


A.  I  relieved  Detective  Sergeant  Bernard  Crooke,  and  I 
believe  I  was  there  about  three-quarters  of  an  hour. 

Q.  Until  about  2:  30,  sir? 

A.  In  the  neighborhood  of  2 :  30. 

Q.  Did  there  come  a  time  after  that — who  did  you  leave 
him  in  custody  with  then,  sir? 

A.  I  was  then  sent  on  an  errand  by  Inspector  Barrett. 
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598  Q.  Who  assumed  custody  of  him  at  that  time? 

A.  My  partner,  T.  A.  Deenihan,  relieved  me. 

Q.  During  the  time  that  you  were  with  him,  sir,  up  until 
around  2:  15  p.  m.,  had  you,  or  had  anyone  in  your  presence, 
inflicted  any  personal  violence  on  the  defendant  Harris? 

A.  There  was  nothing  said  to  him,  and  neither  was  he 
touched. 

Q.  During  that  time,  sir,  did  you,  or  anyone  in  your  presence, 
threaten  him  with  personal  violence? 

A.  No,  sir;  nothing  was  said. 

Q.  Did  you,  or  anyone  in  your  presence,  offer  him  any 
promises  or  inducements? 

A.  No,  sir. 

Q.  And  w'hat  was  his  physical  condition  at  the  time  you  left 
him  as  compared  to  when  you  took  custody  of  him? 

A.  There  was  no  change. 

Q.  After  you  left  him  at  2 :  30  did  there  come  a  time  when 
you  came  back  and  resumed  custody  of  him? 

A.  There  did. 

Q.  When  was  that? 

A.  About  4  p.  m. 

Q.  And  how  long  did  you  remain  in  custody  with  him  then? 

A.  Approximately  4 :  30  or  4 :  45. 

Q.  And  what  did  you  observe  about  his  condition 
599  when  you  assumed  custody  of  him  at  4  or  4 :  30  ? 

A.  He  was  in  the  same  condition. 

Q.  Were  there  any  complaints? 

A.  No. 

Q.  What  time  did  you  leave  him,  sir? 

A.  I  think  it  was  in  the  neighborhood  of  4:  45  that  he 
was  taken  into  another  room  with  those  men;  I  may  be  off 
on  my  time  a  few  minutes. 

Q.  Who  were  the  other  men? 

A.  I  came  back  and  sat  there  a  while - 

Q.  (Interposing.)  Was  Deenihan  there? 

A.  Deenihan  left  for  a  few  minutes  and  then  came  back 
and  assumed  custody. 

Q.  With  respect  to  4:35  or  4:45,  what  was  his  physical  con¬ 
dition  with  respect  to  the  time  when  you  got  there  at  4  p.  m.? 
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A.  The  same ;  very  good. 

Q.  Was  there  any  change  in  his  condition? 


A.  No. 

Q.  Did  you,  or  anyone  in  your  presence,  inflict  any  personal 
violence  on  him? 

A.  No,  sir.  | 

Q.  Did  you,  or  anyone  in  your  presence  threaten  him  with 
personal  violence 


A.  No. 


600  Q.  Did  you,  or  anyone  in  your  presence,  make  him 
any  promises  or  inducements? 

A.  No,  sir. 

Mr.  Molenof.  Your  witness. 

The  Court.  Any  cross-examination? 

Mr.  McMenamin.  Yes,  please. 


Cross-examination  by  Mr.  McMenamin: 

Q.  From  1:45,  the  three-quarters  of  an  hour  you  were  with 
him  until  2:30  p.  m.,  Mr.  Talbot,  did  you  talk  to  him  about  the 
case? 

A.  I  did  not. 

Q.  What  did  you  do? 

A.  I  merely  sat  there  watching  him. 

Q.  What  did  he  do? 

A.  He  dozed  most  of  the  time. 

Q.  Now,  the  next  time  you  had  contact  with  him  from  4 
p.  m.  until  4 : 35  p.  m.  did  you  talk  with  him  at  all? 

A.  I  beg  pardon,  I  didn’t  catch  the  last. 

Q.  The  next  time  you  had  custody  of  the  man;  didn’t  you 
say  you  had  custody  of  him  for  about  45  minutes  in  the  after¬ 
noon? 

A.  Yes. 

Q.  About  4  to  4:45? 

A.  About  that. 

601  Mr.  McMenamin.  That  is  all. 

The  Court.  Step  down. 

(The  witness  left  the  stand.) 

The  Court.  I  think  we  will  suspend  at  this  time.  We  will 
resume  this  case  at  1 : 45  for  the  reasons  as  explained  to  courjsel. 

769181 — 47 26 
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(Thereupon  at  3:30  o’clock  p.  m.,  an  adjournment  was  taken 
until  1 :45  o’clock  p.  m.,  Friday,  May  23, 1947.) 

***** 

602  District  Court  of  The  United  States  For  The  District 

of  Columbia 

Criminal  No.  348-47 — First  Degree  Murder 

United  States  of  America 
vs. 

Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall, 

DEFENDANTS 

Washington,  D.  C., 
Friday,  May  23  1947. 

The  trial  of  this  case  was  resumed  before  Associate  Justice 
Alexander  Holtzoff  and  a  jury  in  the  Third  Criminal  Division 
at2:10p.  m. 

Appearances:  On  behalf  of  the  United  States — John  W. 
Fihelly,  Assistant  United  States  Attorney;  Edward  Molenof, 
Assistant  United  States  Attorney.  On  behalf  of  the  defendant 
Shirley  Harris — Robert  I.  Miller,  Esq.,  Joseph  A.  McMenamin, 
Esq.  On  behalf  of  the  defendant  Joe  M.  Gray — Wesley  S.  Wil¬ 
liams,  Esq.  On  behalf  of  the  defendant  Herbert  H.  Hall — 
Curtis  P.  Mitchell,  Esq. 

604  Proceedings 

The  Court.  Have  the  jury  come  into  the  courtroom. 

(The  jury  returned  to  the  courtroom,  and  the  following  oc¬ 
curred  : ) 

The  Court.  Ladies  and  gentlemen  of  the  jury:  I  find  that 
vre  wull  not  get  to  the  matters  that  have  to  be  heard  before  you 
this  afternoon,  so,  as  a  matter  of  fairness  to  you,  not  wishing  to 
keep  you  here  the  rest  of  the  day,  I  will  excuse  you  now  until 
Monday  morning.  We  have  here  this  afternoon  some  addi¬ 
tional  matters  for  which  your  presence  is  not  needed,  so  you 
may  be  excused  at  this  time  until  Monday  morning  at  10 
o’clock.  Please  be  in  your  seats  a  few  minutes  before  10  o’clock 
on  Monday. 


Please  bear  in  mind  again,  if  I  may  repeat  it,  the  suggestion 
I  made  to  you  at  the  opening  of  the  trial.  Do  not  read  any 
newspaper  articles  concerning  this  case,  if  any  there  shouk(  be, 
or  listen  to  any  radio  broadcasts.  Do  not  discuss  this  case  \ldth 
anyone,  not  even  among  yourselves  or  even  at  home  with  jj-our 
family,  and  do  not  let  anyone  speak  to  you  about  it. 

I  suggest  also  that  you  leave  the  Courthouse  promptly  uj)on 
leaving  the  courtroom,  so  that  nobody  can  talk  to  you  atjout 
the  case  or  embarrass  you  in  any  way. 

You  may  now  be  excused.  Please  return  on  Monday  morn¬ 
ing  a  few  minutes  before  10  o’clock. 

605  (The  jury  was  excused  and  left  the  courtroom,  fol¬ 
lowing  the  transaction  of  certain  other  business,  the 
trial  was  resumed,  out  of  the  presence  of  the  jury,  as  follows:) 

The  Court.  Very  well,  gentlemen;  you  may  proceed. 

Mr.  Molenof.  I  think  on  yesterday  afternoon  we  concluded 
with  the  testimony  of  Detective  Talbot,  of  No.  13  Precinct, 
when  he  testified  he  surrendered  custody  of  the  defendant  at 
approximately  2:30  or  2:15  p.  m. 

The  Court.  He  then  resumed  it  at  4  p.  m. 

Mr.  Molenof.  That  is  right;  yes,  sir. 

We  will  call  Detective  Christian. 


Thereupon  William  V.  Christian  was  recalled  as  a  wit¬ 
ness  and,  having  been  previously  duly  sworn,  testified  further 
as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective  Christian,  directing  your  attention  to  the  date 
of  March  16,  1947,  did  there  come  a  time  when  you  assumed 
custody  over  the  defendant  Shirley  Harris  at  approximately 
2:15  or  2:30  p.  m.? 


A.  I  did. 

Q.  At  that  time  what  was  his  physical  condition,  sir? 

A.  Very  good.  He  was  leaning  over  on  the  desk  there,  sit¬ 
ting  in  the  chair,  apparently  asleep. 

606  Q.  Were  there  any  complaints  on  his  part  at  tihat 
time,  sir? 

A.  There  was  not. 
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Q.  For  how  long  did  you  remain  in  custody  over  him? 

A.  About  one  hour,  I  would  say. 

Q.  Until  approximately  3:30  p.  m.? 

A.  P.  m. 

Q.  During  that  period  of  time,  did  you  question  him  at  all? 
A  I  did  not. 

Q.  Did  anyone  in  your  presence  question  him? 

A.  No,  sir. 

Q.  During  that  period  of  time,  sir,  did  you  or  anyone  in  your 
presence  inflict  any  personal  violence  on  him? 

A.  I  did  not. 

Q.  Did  you  or  anyone  in  your  presence  threaten  him  with 
personal  violence? 

A.  No,  sir. 

Q.  Did  you  or  anyone  in  your  presence  make  him  any  prom¬ 
ises  or  inducements  during  that  time? 

A.  No,  sir. 

Q.  At  the  time  you  left,  at  approximately  3:30,  what  was 
his  physical  condition? 

A.  Very  good,  seemingly. 

Q.  Were  there  any  complaints  when  you  left  him,  sir? 
607  A.  No,  sir. 

Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  McMenamin  : 

Q.  Officer  Christian,  did  you  talk  with  him  during  that  hour? 
A.  I  did  not. 

Q.  Who  took  over  after  you  left? 

A.  A  precinct  man  from  13. 

Mr.  McMenamin.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Detective  Deenihan. 

Thereupon  Patrick  A.  Deenihan  was  called  as  a  witness 
and,  having  been  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  occupation,  sir? 
A.  Patrick  A.  Deenihan;  acting  precinct  detective,  Thir¬ 
teen  Precinct. 
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Q.  Were  you  assigned  to  the  Thirteenth  Precinct  on  Mhrch 
16, 1947? 

A.  I  was. 

608  Q.  Directing  your  attention  to  that  particular  tlay, 
did  there  come  a  time  around  3 :30  p.  m.,  at  Police  Head¬ 
quarters,  when  you  assumed  custody  over  one  Shirley  Harris? 

A.  I  did. 

Q.  What  was  his  physical  condition,  sir,  at  the  time  yoi|  as¬ 
sumed  custody  over  him? 

A.  As  far  as  I  know,  it  was  perfectly  all  right. 

Q.  Were  there  any  complaints  on  his  part  at  the  time! you 
assumed  custody? 

A.  None  whatsoever. 

Q.  For  how  long  did  you  remain  in  his  presence,  sir? 

A.  Until  shortly  after  5  o’clock. 

Q.  During  that  particular  time,  did  there  come  a  time  vsjhen 
Detective  Talbot  returned  to  the  room? 

.  A.  That  is  right. 

Q.  Was  he  there  while  you  were  there,  sir? 

A.  That  is  right. 

Q.  During  the  time  from  around  3:30  until  around  quarter 
of  5? 

A.  No;  around  5  o’clock  or  a  few  minutes  after  5. 

Q.  During  that  particular  time  did  you  see  anyone  in  ^our 
presence  inflict  any  violence  on  the  defendant? 

A.  No,  sir. 

Q.  Did  you  or  anyone  in  your  presence  threaten  the  j 
fendant  with  any  violence? 

609  A.  No,  sir. 

Q.  Did  you  or  anyone  in  your  presence  make  him  any 

promises  or  inducements? 

A.  No,  sir. 

Q.  At  the  time  he  left  your  presence,  sir,  what  was  his  physi¬ 
cal  condition  with  respect  to  the  time  you  first  saw  him? 

A.  Just  like  I  saw  him.  He  was  the  same  as  the  first  time  I 
seen  him. 

Q.  Were  there  any  complaints  on  his  part  at  the  time  you 
left  him? 

A.  No,  sir. 


de- 
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Mr.  Molenof  That  is  all. 

Cross-examination  by  Mr.  McMenamin  : 

Q.  Officer,  during  the  time  you  had  him,  from  3:30  to  5 
o’clock,  did  you  question  him? 

A.  No,  sir. 

Q.  Or  talk  with  him? 

A.  Yes,  sir. 

Q.  Did  you  talk  with  him  about  the  case  at  all? 

A.  No,  sir. 

Q.  Did  you  carry  on  an  extended  conversation  or  a  short 
conversation? 

A.  Very  short.  Most  of  that  time  he  was  sleeping. 

Q.  What  did  he  talk  about?  Will  vou  tell  us  gener¬ 
ally? 

610  A.  I  asked  him  where  he  had  been  hanging  out,  what 
he  had  been  doing,  where  he  was  living — questions  like 
that;  that  is  all;  nothing  to  do  with  the  case  whatsoever. 

Q.  Did  you  ask  him  where  he  had  been  hanging  out? 

A.  Yes,  sir. 

Q.  And  where  he  was  living? 

A.  Yes,  sir. 

Q.  What  else  did  you  say? 

A.  That  is  about  all,  sir. 

Q.  Did  you  ask  him  where  he  was  working? 

A.  No,  sir. 

Q.  About  what  time  of  day  was  it  that  you  asked  him  those 
questions? 

A.  It  was  shortly  before  he  went  into  the  Homicide  Squad 
room.  I  would  say  around  about  quarter  of  five. 

Q.  About  4:45? 

A.  Yes,  sir. 

Q.  Was  Mr.  Talbot  there  at  that  time? 

A.  No,  sir;  Mr.  Talbot  had  left  at  that  time. 

Q.  Were  you  there  alone  with  him  at  the  time? 

A.  Yes,  sir. 

Q.  How  long  had  Talbot  been  gone  at  that  time? 

A.  Oh,  I  would  say  about  20  or  25  minutes,  perhaps. 

Q.  Who  turned  the  defendant  over  to  vou  when  vou  took 

*  V 

over? 
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61 1  A.  That  is  Harris  you  are  speaking  of? 

Q.  Yes,  Harris. 

A.  Sergeant  Christian.  I  relieved  him. 

Q.  Whom  did  you  turn  Harris  over  to? 

A.  Sergeants  Embrey  and  Huffman,  I  believe. 

Q.  About  what  time  was  that?  Five,  did  you  say? 

A.  Around  5  o’clock;  yes,  sir. 

Mr.  McMenamin.  All  right.  Thank  you.  That  is  all. 

Redirect  examination  by  Mr.  Molenof  : 

Q.  I  will  ask  you  another  question,  sir.  During  yoijr  con¬ 
versation  with  him,  did  he  seem  to  understand  your  questions? 
A.  Yes,  sir. 

Q.  Was  he  coherent  in  his  answers? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

The  Court.  I  should  like  to  ask  the  witness  a  question. 

By  the  Court  : 

Q.  Did  the  defendant  appear  to  be  under  the  influence  of 
liquor? 

A.  No,  sir;  not  at  the  time.  When  I  first  had  conversation 
with  him,  he  came  out  of  a  sleep.  He  had  been  sleeping  up 
until  that  time,  and  I  would  say  he  was  awake  about  ten  min¬ 
utes  before  we  done  any  kind  of  conversing  at  all. 

The  Court.  Very  well. 

612  Re-cross-examination  by  Mr.  McMenamin: 

Q.  While  you  were  there,  did  anyone  offer  him  any  water, 
coffee,  or  anything  like  that,  to  drink? 

A.  Not  when  I  was  there,  no,  sir. 

Q.  Did  anybody  offer  him  any  food  during  the  tinjie  you 
were  there? 

A.  No,  sir. 

Mr.  McMenamin.  That  is  all. 

I 

613  Thereupon  Harold  C.  Huffman  was  recallejd  as  a 
witness  and  being  previously  duly  sworn,  testified  as 

follows: 
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Direct  examination  by  Mr.  Molanof: 

Q.  Detective  Huffman,  directing  your  attention  to  the  time 
of  approximately  5  p.  m.  on  the  date  of  Sunday,  March  16th, 
did  there  come  a  time  when  you  obtained  custody  of  the  de¬ 
fendant  Harris  from  Detective  Deenihan  of  Number  13  Pre¬ 
cinct? 

A.  Yes,  sir. 

Q.  What  was  his  physical  condition  at  the  time  you  saw 
him,  then,  sir? 

A.  Perfectly  normal. 

Q.  Was  it  the  same  as  it  was  the  first  time  you  saw  him 
that  day  when  you  arrested  him? 

A.  It  was. 

Q.  W'ere  there  any  complaints  on  his  part  at  that  time?  . 

A.  No. 

Q.  And  for  how  long  a  time  did  you  have  him  in  custody? 

A.  From  5  o’clock,  a  little  after  5,  up  until  6:50  or  7  o’clock. 

Q.  And  did  there  come  a  time  when  you  took  a  written  state¬ 
ment  from  the  defendant? 

A.  That’s  right. 

614  Q.  About  what  time  had  you  completed  your  writ¬ 
ten  statement? 

A.  The  statement  was  completed  at  6:50. 

Q.  Now,  during  the  time  that  you  had  him  in  your  custody 
did  you,  or  anyone  else  in  your  presence,  inflict  any  personal 
violence  on  the  defendant  Harris? 

A.  No. 

Q.  Did  you,  or  anyone  else  in  your  presence,  threaten  him 
with  any  violence? 

A.  No. 

Q.  Did  you.  or  anyone  in  your  presence,  make  any  prom¬ 
ises  or  inducement,  or  hold  out  any  hopes  of  reward  to  him? 

A.  No,  sir. 

Q.  With  respect  to  the  time  of  the  completion  of  the  writ- 
ten  statement  what  was  his  physical  condition? 

A.  The  same  as  it  was  the  first  time  I  saw  him. 

Q.  And  were  there  any  complaints  on  his  part  after  he  signed 
that  written  statement? 

A.  No,  sir. 
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Mr.  Molenof.  Your  witness. 

I 

By  the  Court: 

Q.  Was  the  statement  taken  down  on  a  typewriter? 

A.  Yes,  sir. 

Q.  Was  it  taken  as  he  gave  it? 

A.  Yes,  sir,  in  his  own  language. 

615  Q.  It  was  taken  in  his  own  language? 

A.  Yes,  sir. 

Q.  And  was  he  reluctant  to  answer  your  questions? 

A.  No,  sir. 

Q.  The  statement  was  made  in  answer  to  your  questions, 
I  assume? 

A.  Yes,  sir. 

The  Court.  Mr.  McMenamin? 

Cross-examination  by  Mr.  McMenamin: 

Q.  You  said  he  was  the  same  at  5  o’clock  when  you  took  oyer, 
and  also  at  the  time  you  took  the  written  statement,  as  he  was 
when  you  first  saw  him  at  6  o’clock  that  morning? 

A.  I  mean  as  far  as  his  physical  condition  was  concerned; 
there  was  nothing  wrong  that  I  could  see. 

Q.  How  about  his  mental  condition? 

A.  He  appeared  perfectly  normal  to  me. 

By  the  Court: 

Q.  Was  he  under  the  influence  of  liquor  when  you  examined 
him? 

A.  No,  sir.  That  morning  when  we  arrested  him  at  6  o’clock 
I  noticed  he  had  vomited,  and  I  asked  him  what  was  wrohg, 
and  he  said  he  had  been  out  that  night  and  was  drunk  and  had 
vomited  on  himself. 

Q.  But  as  to  his  condition  as  to  sobriety  at  the  time 

616  you  examined  him? 

A.  He  seemed  to  be  perfectly  sober. 

Q.  Had  he  received  any  food  during  the  day  at  Headquarters? 

A.  According  to  my  best  recollection,  Your  Honor,  he  \fas 
fed  that  morning  but  I  wasn’t  present  when  he  was  fed.  j  I 
just  heard  that  they  had  had  something  to  eat.  I  know  th|ey 
all  had  something  to  eat  that  night  around  6  o’clock,  or  af|ter 
the  statement. 
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Q.  After  the  statement? 

A.  Yes,  sir. 

Q.  Not  before? 

A.  No,  sir. 

By  Mr.  McMenamin: 

Q.  Who  told  you  that  he  had  plenty  to  eat  during  the  day? 

A.  I  just  heard  it  mentioned  around  there  at  the  time  around 
the  bureau;  I  don’t  know  what  person. 

Q.  You  can’t  give  the  name  of  any  one? 

A.  No,  sir. 

Q.  You  don’t  know  whether  he  had  anything  to  eat,  or  not? 

A.  No,  sir;  not  of  my  own  personal  knowledge. 

Q.  That’s  right,  and  you  don’t  know  even  that  he  had  a  drink 
of  water?  1 

617  A.  I  do  know  that  because  on  one  occasion  when  we 
were  taking  the  statement  from  him  he  asked  to  go 
around  to  the  men’s  room  and  I  taken  him  around  there  and  he 
had  water  at  that  time,  I  know. 

Q.  That  is  while  you  were  taking  the  statement  from  him? 

A.  Well - 

Q.  (Interposing.)  When  you  were  taking  the  statement 
from  him? 

A.  Did  he  have  water? 

Q.  That  is  what  I  am  trying  to  find  out. 

A.  Well,  we  took  a  statement  from  him,  a  written  state¬ 
ment,  and  he  asked  to  go  around  to  the  men’s  room  and  I  took 
him  around  there  myself. 

Q.  Before  he  started  to  make  this  written  statement  did  he 
made  an  oral  statement? 

A.  He  didn’t,  not  to  me. 

Q.  How  did  you  happen  to  start  making  a  written  statement? 

A.  At  5  o’clock,  or  a  little  after  five,  I  took  Harris,  Hall  and 
Gray  to  the  Homicide  office,  and  I  read  the  statement  of  Hall 
and  Gray,  I  had  each  one  of  them  to  identfy  the  statement  they 
had  made,  and  then  I  read  these  two  statements  to  Harris  in 
their  presence  and  then  called  up  Sergeant  Cook  and  he  talked 
to  him  a  few  minutes. 

61S  Q.  In  your  presence? 

A.  I  was  in  the  room,  yes. 
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Q.  And  then  what? 

A.  Then  after  Sergeant  Cook  talked  to  him  he  said,  “Weill, 
I  shot  the  man.” 

Q.  Tell  what  the  sergeant - 

The  Court.  Finish  your  answer. 

The  Witness.  He  said,  “I  shot  the  man.”  He  said,  “I  didji’t 
suggest  holding  the  man  up  in  the  first  place.” 

He  said,  “When  Gray  brought  up  the  matter  I  said  it  Was 
wrong,”  and  he  said,  “He  was  the  one  who  suggested  holding 
him  up  and  I  didn’t  threaten  anyone.”  He  said,  “I  didn’t 
threaten  Gray  or  Hall.”  He  said  he  didn’t  threaten  either  cine 
of  them  two. 

Outside  of  that  his  statement  was  the  same  as  theirs. 

By  Mr.  McMenamin: 

Q.  You  say  Sergeant  Cook  was  talking  to  him.  What  cjlid 
he  say? 

A.  I  didn’t  hear  what  Sergeant  Cook  did  say  to  him  because 
after  I  read  these  two  statements  to  him  I  took  the  statement 
and  went  back  to  the  desk. 

Q.  Do  you  mean  it  was  out  of  your  hearing? 

A.  I  couldn’t  hear  what  was  said,  no,  sir. 

Q.  Did  he  say  anything  to  him  after  you  finished  reading 
the  other  two  statements  to  Harris,  did  he  say  anything 
619  to  him  about  the  truth  or  untruth  or  about  what  he 
should  do? 

A.  As  I  read  each  statement  to  Harris  I  asked  him  if  he 

# 

wanted  to  say  anything,  and  when  I  read  Gray’s  statement 
all  he  did  was  shake  his  head  and  said  it  wasn’t  true. 

Q.  And  said  it  wasn’t  true? 

A.  And  said  it  wasn’t  true. 

Q.  Then  up  to  the  time  Sergeant  Cook  took  him  over  and 
was  questioning  him  he  was  still  denying  it,  is  that  right? 

A.  And  he  was  denying  it  even  after  I  read  the  second  state¬ 
ment  to  him,  which  was  Hall’s. 

Q.  And  then  Sergeant  Cook  talked  to  him  and  you  couldn’t 
hear  what  was  said,  what  Sergeant  Cook  said? 

A.  That’s  right. 
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Q.  And  it  was  after  Sergeant  Cook  talked  to  him  that  he 
decided  to  make  a  written  statement? 

A.  Yes. 

Mr.  McMenamin.  That  is  all. 

Mr.  Williams.  He  said  something  about  Gray.  May  I  ask 
him? 

The  Court.  About  Gray,  that  is  all. 

Cross-examination  by  Mr.  Williams: 

Q.  You  said  you  read  a  statement  purporting  to  have  Deen 
made  by  Gray? 

A.  Yes,  sir. 

620  Q.  And  Harris  said  it  wasn't  true? 

A.  Yes. 

The  Court.  Xow,  Mr.  Williams.  I  am  only  determining  the 
issue  of  whether  the  statement  of  Harris  was  voluntary. 

Mr.  Williams.  I  thought  I  might  be  able  to  get  something 
in  in  cross  at  this  point  in  the  hope  you  might  change  your 
mind. 

The  Court.  Very  well,  proceed,  but  make  it  brief.  If  do 
not  -want  to  go  too  far  afield. 

Mr.  Williams.  I  won’t. 

By  Mr.  Williams: 

Q.  On  what  floor  was  that  over  there? 

A.  In  the  Homicide  office  on  the  first  [3rd]  floor. 

Q.  Do  you  know  the  elevator  operators  over  there? 

A.  I  know  them  when  I  see  them.  I  don't  know  them  by 
name. 

Q.  If  I  told  you  that  I  talked  with  the  elevator  operators 
yesterday  and  I  asked  them  where  they  beat  the  prisoners 
up  and  they  said  on  the  third  floor  would  that  be  true? 

A.  What  is  the  question? 

Mr.  Williams.  Read  the  question. 

(The  last  question  was  read  by  the  reporter.) 

The  Court.  I  am  going  to  exclude  that  question. 

Mr.  Williams.  You  are? 

The  Court.  But  if  the  witness  would  like  to  answer 

621  I  will  let  him.  I  think  in  view  of  the  fact  that  the  ques¬ 
tion  has  an  imputation  he  may  answer. 
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Mr.  Williams.  You  may  answer. 

The  Witness.  I  have  no  knowledge  of  anybody  being  beat 
up  at  Headquarters  on  the  third  floor  or  any  other  floor. 

Mr.  Williams.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  That  is  our  case. 

The  Court.  You  may  proceed,  Mr.  McMenamin.  Haveybu 
any  evidence  to  offer? 

Mr.  McMenamin.  If  Your  Honor  please,  in  view  of  what 
Sergeant  Huffman  stated  I  would  like  to  talk  to  Sergeant  Cobk. 
I  would  like  to  question  Sergeant  Cook  before  I  put  the  defend¬ 
ant  on. 

The  Court.  Do  you  want  to  recall  him  for  further  croks- 
examination  or  call  him  as  your  witness? 

Mr.  McMenamin.  I  really  don’t  think  that  makes  any 
difference. 

The  Court.  Perhaps  that  is  a  technical  distinction. 

Mr.  Molenof.  I  will  call  him  and  I  will  ask  him  questions. 

The  Court.  Is  Mr.  Cook  here? 

Mr.  Molenof.  Yes,  sir. 

The  Court.  Ask  Mr.  Cook  to  come  in. 

Mr.  McMenamin.  Because  he  is  the  first  witness  who 
622  said  anything  about  a  written  statement  being  taken.; 

The  Court.  In  order  to  give  you  further  leeway,  I 
will  allow  you  to  recall  Mr.  Cook  for  further  cross-examinatibn. 

Mr.  McMenamin.  Thank  you,  sir. 

Thereupon  George  W.  Cook  was  recalled  as  a  witness  apd 
being  previously  duly  sworn,  testified  further  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective - 

The  Court.  No;  I  think  Mr.  McMenamin  wants  to  cross- 
examine  him. 

Mr.  McMenamin.  I  have  no  objection  to  counsel  goipg 
ahead. 

The  Court.  I  think  you  have  made  out  your  case? 

Mr.  Molenof.  Yes,  sir. 

The  Court.  Mr.  McMenamin  wants  to  cross-examine  the 
witness  further. 
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Cross-examination  by  Mr.  McMenamin: 

Q.  Mr.  Cook,  between  the  hours  of  5  and  6  and  7  o’clock 
on  March  16th  you  and  Sergeant  Huffman  were  questioning 
the  defendant  Harris;  is  that  so? 

A.  No;  I  wouldn’t  say  that. 

623  Q-  Well,  suppose  you  state  the  time  it  was  in  the 
evening,  prior  to  the  time  this  -written  statement  was 

taken. 

A.  Now,  you  are  right  insofar  as  everything  is  concerned 
but  the  questioning.  I  didn’t  question  him.  I  was  in  contact 
with  him,  but  it  was  Sergeant  Huffman  during  that  period  of 
time. 

By  the  Court: 

Q.  You  might  explain  definitely  exactly  what  you  mean  by 
being  in  contact  with  him. 

A.  To  this  extent,  we  did  not  question  the  defendant  Harris. 
We  brought  him  in  there  at  the  beginning  of  that  time,  and 
at  that  time  Sergeant  Huffman  decided  to  have  the  statements 
read  to  him,  the  statement  of  the  other  two  defendants,  and 
at  the  completion  of  the  reading  of  those  two  statements  Ser¬ 
geant  Huffman  asked  him,  ‘‘What  do  you  have  to  say  to  that?” 

By  Mr.  McMenamin: 

Q.  And  he  denied  it? 

A.  And  the  defendant  denied  saying  that - 

The  Court.  No;  let  him  finish. 

The  Witness.  The  defendant  says,  “It  isn’t  true,  I  never 
made  it,”  and  then  Detective  Sergeant  Huffman  got  up  from 
the  chair  and  I  seated  myself  in  the  same  chair  and  I  talked 
to  the  defendant  possibly  ten  minutes  and  at  the  completion 
of  my  talking  to  the  defendant  he  says,  “I  will  tell 

624  you,  I  shot  the  man.” 

By  the  Court: 

Q.  Now.  what  did  you  say  to  him? 

Mr.  McMenamin.  That  was  exactly  my  next  question. 
The  Witness.  I  couldn’t  tell  you  exactly. 

By  the  Court: 

Q.  No;  but  as  far  as  you  remember. 
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A.  I  talked  to  him  along  the  lines  that  the  other  two  defend¬ 
ants  had  given  their  statements,  that  they  had  related  their 
story,  and  recommended  to  him  that  he  tell  his  side  of  the  story. 
I  never  asked  the  defendant  any  questions,  and  he  never  opqned 
his  mouth  to  me,  and  I  did  the  talking  up  until  that  tinte,  hnd 
he  said,  “I  will  tell  you,  I  shot  the  man.” 

Q.  Did  you  suggest  to  him  any  advantage  he  would  gain  by 
making  the  statement? 

A.  I  did  not. 

Mr.  McMenamin.  May  I  question  him,  your  Honor? 

The  Court.  You  may  proceed. 

By  Mr.  McMenamin  : 

Q.  Well,  Mr.  Cook,  what  you  have  stated  to  us  has  talken 
all  of  one-half  minute,  and  still  you  stated  you  talked  to  frim. 
about  ten  minutes. 

Will  you  please  do  your  best  to  elaborate  a  little  more  as  to 
just  what  you  said  to  him? 

625  A.  Well,  I  related  substantially  what  my  line  of  talk 
followed;  I  can’t  remember  everything  I  said  to  hiijn,  I 
mean  in  exact  words,  and  so  forth. 

Q.  Then  did  you  keep  repeating  to  him  that  these  other  two 
defendants  had  given  their  statements  and  I  recommend  tjhat 
you  tell  your  story?  Did  you  keep  repeating  that  for  ten 
minutes? 

A.  No;  I  didn’t  keep  repeating  that.  Certain  clauses  or 
parts  of  the  other  two  defendants’  statements  was  calle^  to 
his  attention,  and  so  forth,  and  things  like  that. 

Q.  Did  you  have  the  two  statements  there  before  yoil  at 
the  time  you  were  talking  to  him  in  those  ten  minutes? 

A.  No,  I  didn’t  have  the  statements  before  me,  but  I  knew 
the  contents  of  them,  what  they  consisted  of. 

Q.  What  you  were  doing  was  relating  to  Harris  excerptfc  of 
the  other  two  statements? 

A.  Not  in  exact  words;  no. 

Q.  I  don’t  mean  in  exact  words,  but  some  of  the  contents  of 
it  and  then  telling  him  about  it,  isn’t  that  right? 

A.  That’s  right. 
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Q.  You  say  you  didn’t  question  him.  Did  you  say,  “What 
do  you  think  about  that?”  or  anything  like  that? 

A.  No;  I  didn’t  question  him,  I  didn’t  ask  him  any  ques¬ 
tions. 

Q.  How  did  it  come  about?  WTiat  was  the  suggestion 

626  that  he  finally  stated,  “All  right,  I  will  make  my  state¬ 
ment”?  You  got  around  to  making  a  written  state¬ 
ment? 

A.  Yes. 

Q.  How*  did  that  come  about? 

A.  As  I  told  you  before,  I  was  talking  to  the  defendant.  I 
did  all  the  talking,  and  called  his  attention  to  the  fact  that  the 
other  two  defendants  had  related  their  story,  and  I  thought 
that  he,  or  recommended  to  him  that  he  tell  his  story. 

Q.  Do  you  remember  that  you  used  that  word,  “I  recom¬ 
mended  to  him”? 

A.  I  think  possibly  I  used  that  term ;  I  couldn’t  tell  you  the 
exact  words  I  used. 

Mr.  McMenamin.  That  is  all;  thank  you. 

(The  witness  left  the  stand.) 

The  Court.  W^e  will  suspend  at  this  time.  I  suppose  that 
concludes  your  preliminary  hearing,  does  it  not? 

Mr.  Molenof.  Yes. 

Mr.  McMenamin.  The  defendant  w*ill  take  the  stand  and 
tell  his  story. 

The  Court.  I  suppose  that  will  take  a  half  hour? 

Mr.  McMenamin.  Yes,  sir. 

(Thereupon  at  3:30  o’clock  p.  m.,  an  adjournment  was  taken 
until  Monday,  May  26, 1947,  at  10  o’clock  a.  m.) 
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Monday,  May  26,  1941. 

The  trial  of  this  case  was  resumed  before  Associate  Justice 
Alexander  Holtzoff  and  a  jury  in  the  Third  Criminal  Division 
at  10  o’clock  a.  m. 
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PROCEEDINGS 


(The  following  proceedings  occurred  outside  the  presence 
of  the  jury:) 

The  Deputy  Clerk.  The  case  of  United  States  v.  Shipley 
Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall. 

The  Court.  Mr.  Miller,  your  associate  was  presenting  the 
case  for  Harris  on  this  preliminary  hearing.  We  shall  continue 
with  that,  if  you  have  any  further  evidence. 

Mr.  Miller.  Your  Honor,  would  you  give  me  a  few  min¬ 
utes  to  read  the  transcript?  I  appreciate  your  trying  to  help 
me  out  during  the  last  couple  of  days. 

All  right.  Go  around  there,  Harris. 

Mr.  Molenof.  I  do  not  think  Mr.  Williams  is  here  yet.  ; 

The  Court.  Well,  swear  the  witness,  Mr.  Clerk. 

Thereupon  Shirley  Harris  was  called  as  a  witness  a^d, 
being  first  duly  sworn,  testified  as  follows: 

The  Court.  Mr.  Molenof,  my  thought  is  this:  In  viewi  of 
the  fact  that  only  testimony  in  behalf  of  the  defendant  Harris 
is  now  being  presented,  we  might  proceed,  since  the  defend¬ 
ant  Gray,  who  is  represented  by  Mr.  Williams,  is  not  inter¬ 
ested  in  this  phase  of  the  case.  Moreover,  this  is  only  a  pre¬ 
liminary  hearing. 

631  Direct  examination  by  Mr.  Miller: 

Q.  Would  you  be  good  enough  to  speak  loud,  so  that 
the  distinguished  Justice  can  hear  you?  Tell  us  your  naijie. 
What  is  your  name? 

A.  Shirley  Harris. 

Q.  Would  you  tell  me  when  you  were  arrested  in  this  ca$e? 
Do  you  remember  what  date  it  was? 

A.  The  16th  of  March. 

Q.  Where  were  you  arrested? 
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A.  At  my  home. 

Q.  Where  were  you  carried? 

A.  Police  Headquarters. 

Q.  What  time  did  you  arrive  at  Police  Headquarters? 

A.  I  don’t  exactly  know. 

Q.  Early  in  the  morning? 

A.  That  is  right. 

Q.  After  you  got  to  Police  Headquarters,  did  they  give 
you  any  breakfast  or  anything  to  eat? 

A.  None  whatsoever. 

Q.  Did  they  give  you  anything  to  drink — any  water? 

A.  No. 

Q.  Now,  would  you  tell  his  Honor  just  what  happened  from 
the  time  you  got  there  until  you  signed  the  alleged  confession? 

Talk  slow’  and  talk  loud,  so  that  the  Justice  can 
632  hear  you. 

A.  They  took  me  from  my  home  down  to  Head¬ 
quarters,  and  when  we  arrived  at  Headquarters,  Sergeant  Huff¬ 
man  and  Sergeant  Crooke  carried  me  into  the  office,  and  there 
was  another  fellow  preceding  them,  and  Sergeant  Huffman 
didn’t  know  who  he  was.  Sergeant  Huffman  asked  Sergeant 
Crooke  who  was  this  other  officer,  and  Sergeant  Crooke  intro¬ 
duce  this  other  officer  to  Sergeant  Huffman,  and  then  appar¬ 
ently  everything  was  all  right. 

So  they  questioned  me  about  housebreaking. 

I  told  them,  “I  don’t  know’  anything  about  housebreaking.” 

So  they  questioned  me  a  little  while  longer,  and  then  they 
took  me  from  that  room  and  carried  me  to  another  room. 

They  questioned  me  some  more,  and  then  they  asked  me 
did  I  know  a  Preston  Barnes.  I  told  them  I  knew  a  fellow 
named  Preston,  but  I  didn’t  know  his  last  name  was  Barnes. 
So  they  presumed  that  that  was  the  same  fellow. 

So  they  asked  me  did  I  know  Herbert  Hall.  I  told  them  I 
did.  They  asked  me  did  I  know’  Joe  Gray.  I  told  them  I  did. 

So  they  told  me — they  say,  “Suppose  we  tell  you  we  have 
someone  saying  that  you  broke  in  the  house.” 

I  told  them,  “Couldn’t  anyone  say  I  broke  in  the  house  and 
be  truthful  about  it.” 
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He  said,  “Suppose  I  tell  you  Preston  Barnes  will  tell  you  in 
front  of  your  face  you  broke  in  this  house.” 

633  I  said,  “I  don’t  think  he  can  tell  you  or  me  thajt  I 
broke  in  the  house  and  be  truthful  about  it.” 

So  they  say,  well,  they  going  to  go  after  him — after  Preston 
Barnes. 

Q.  Take  your  time.  Talk  slow. 

A.  So  I  got — so  they  brought  Preston  Barnes  back  down,  to 
Headquarters,  and  they  asked  Preston  Barnes  did  he  know  me. 
Preston  Barnes  said  he  did.  They  asked  Preston  Barnes  ^ras 
I  the  fellow  broke  in  the  house  with  him.  He  said  I  was. 

So  he  then  told  Preston  Barnes  to  tell  me  the  same  st<j>ry 
that  he  told  them. 

So  Preston  Barnes  told  them  all  I  broke  in  the  house  with 
him  and  that  he  tried  to  sell  a  gun,  and  when  he  came  b^ck 
with  the  gun,  he  gave  the  gun  to  Joe  Gray. 

So  then  Detective  Sergeant  Huffman  told  him — he  said  !he 
was  telling  a  lie,  because  first  he  told  them  he  gave  the  gun  |  to 
me.  So  Barnes  didn’t  know  what  to  say  at  that  time.  So  he 
got  kind  of  mixed  up.  I  don’t  remember  exactly  everything 
he  said  at  that  time. 

So  then  they  brought  Herbert  Hall  in,  and  they  asked  Hjall 
did  he  know  me.  He  told  them  that  he  did  know  me.  So  they 
took  him  back  out. 

Then  after  a  while  they  took  and  put  Preston  Barnes  and 
myself  in  a  car  and  said  that  they  were  going  to  take 

634  another  car  and  go  up  to  the  Thirteenth  Precinct  afjer 
Joe  Gray,  and  they  put  us  in  the  car,  and  we  went  up 

Eighth  between  Barry  Place  and  V  Street,  and  they  stopped 
up  there,  and  Barnes  pointed  out  the  house  to  them  wlmre 
Mr.  Sherby  lived. 

Mr.  Sherby  came  out,  and  at  that  time  the  other  parity 
came  up  Eighth  Street  behind  us  with  Joe  Gray  in  the  car.  So 
Mr.  Sherby  went  over  to  the  car  behind  us  and  talked,  and1 1 
don’t  know  what  they  said  then,  and  then  they  brought  A^r. 
Sherby  up  to  the  car  where  Barnes  and  I  was,  and  they  ask^d 
Mr.  Sherby  which  one  of  us  tried  to  sell  him  the  gun,  and  l|ie 
asked  him  did  he  know  either  one  of  us,  and  Mr.  Sherby  said 
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he  knowed  both  of  us,  and  that  Barnes  was  the  one  that  tried 
to  sell  him  the  gun,  and  that  I  wasn’t  nowhere  around. 

So  we  left  Eighth  Street  and  went  somewhere  else  and  made 
another  stop — I  don’t  know  exactly  where  it  was — and  then 
went  back  down  to  headquarters. 

I  went  out  of  the  room — big  room.  I  sat  down  with  Herbert 
Hall,  and  then  they  took  Joe  Gray  in  another  room  and  took 
Preston  Barnes  in  another  room.  I  sat  out  there  a  long  time, 
and  then  after  a  while  they  came  out  and  got  Herbert  Hall. 

In  the  meantime,  I  heard  something  knock  up  against  the 
wall.  I  didn’t  know  what  it  was  at  that  time.  I  sat  out  in  the 
room  and  went  to  sleep  and  nodded,  and  then  late  that  night 
this  Dr.  Christian,  or  Detective  Christian,  and  another  officer 
came  out  and  got  me  and  carried  me  in  the  room,  and 
635  they  started  talking  to  me  and  asked  me  was  I  ready  to 
sign  a  confession. 

I  said,  “Sign  a  confession?  For  what?” 

He  said,  “About  this  murder.” 

I  told  them,  “I  don’t  know  anything  about  this  murder.” 

He  told  me,  well,  I  will  know  something  about  it;  so  he  said, 
he  asked  me  was  I  going  to  sign  it.  I  said  no;  I  wanted  a 
lawyer. 

Q.  Wait  right  there.  From  the  time  you  first  started  talking 
to  them  up  to  the  time  Sergeant  Christian  brought  you  into 
the  room,  did  they  give  you  anything  to  eat? 

A.  No. 

Q.  Did  they  give  you  a  glass  of  water? 

A.  No. 

Q.  Go  ahead  from  there. 

A.  So  this  Detective  Christian  and  this  other  officer  put  me 
in  the  other  room,  so  I  asked  them  for  a  lawyer.  I  asked  them 
to  get  me  a  lawyer. 

So  they  told  me,  “You  will  get  one  in  due  time.” 

So  they  asked  me  was  I  going  to  sign  a  statement ;  so  I  told 
them  no,  I  wasn’t  going  to  sign  a  statement,  because  I  didn’t 
know*  anything  about  it.  So  they  told  me  I  w*ill  know*  some¬ 
thing  about  it. 
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So  this  other  detective — I  don’t  know  his  name — he  made  a 
swing  at  me  and  hit  me  up  in  the  face,,  and  this  otljer 

636  one  busted  me  in  the  face— Sergeant  Christian,  or  what¬ 
ever  his  name  is,  busted  me  in  my  nose,  and 

knocked  me  right  down  on  the  floor. 

He  said,  “What  I  should  do  is  kill  you.”  He  said,  “I  ha]ve 
killed  lots  of  Negroes  like  you  before,  and  by  killing  you  we 
wouldn’t  be  wasting  nothing  nohow.  You  aren’t  any  good  to 
the  community.” 

They  asked  me  was  I  going  to  sign  the  statement,  so  I  signed 
the  statement  because  I  didn’t  know  whether  they  would  go  jto 
that  extreme  or  not. 

Q.  Before  you  signed  the  statement,  did  they  read  it  to  yoti? 
A.  They  read  nothing  to  me. 

Q.  Did  you  read  it? 

A.  No;  I  didn’t  read  it,  and  they  didn’t  read  anything  to  rrje. 
Q.  The  officer  testified  here,  from  the  record,  that  you  signed 
the  statement  at  7  o’clock  that  evening;  is  that  right? 

A.  It  seemed  to  me  it  was  later  than  that. 

Q.  Did  they  bring  the  other  two  men  in  before  the  Sergeant 
prior  to  your  signing  the  statement— the  other  two  defendant]?? 
A.  Did  they  bring  me  in? 

Q.  You  were  in  the  room.  Did  the  policemen  bring  the  other 
two  defendants  in  before  you  signed  the  statement? 

637  A.  No,  sir. 

Q.  Why  did  you  sign  the  statement? 

A.  On  account  of  the  threats.  I  didn’t  know  whether  thiy 
would  go  to  the  extreme  or  not.  They  could  kill  me  and  mal^e 
up  any  kind  of  excuse.  Then  he  gave  me  something  to  ejjit 
later  on. 

Q.  Did  you  make  a  complaint  to  anybody?  I  mean  aftir 
you  got  away  from  the  police,  when  they  carried  you  to  the  jail 
or  carried  you  to  the  Morgue,  did  you  make  a  complaint  tjo 
anyone  with  reference  to  the  alleged  treatment  which  you  got)? 
Did  you  complain  to  anyone? 

A.  There  wasn’t  any  use  to  complain  at  headquarters,  b 
cause  I  was  already  in  the  hands  of  enemies.  When  I  got  to 
the  District  Jail,  I  thought  the  doctor  might  fix  my  nose  up,  cr 
something — might  even  say  there  wasn’t  anything  wrong  wit 
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me,  so  I  brought  it  up  here  in  court  as  much  as  I  could.  The 
nose  was  busted. 

Q.  How  many  police  talked  to  you  from  the  time  you  got  to 
Police  Headquarters  until  you  signed  the  confession? 

A.  Sergeant  Huffman,  Sergeant  Crooke,  Sergeant  Christian, 
and  another  officer.  There  was  an  officer  from  the  police — 
from  the  police  station — Thirteenth  Precinct.  That  is  Of¬ 
ficer — I  think  his  name  was  Deenihan — something.  He  was 
talking  to  me  out  in  the  big  room  I  was  sitting  in,  and  he  told 
me  that  he  had  been  on  the  force  a  little  wdiile,  and  he 

638  was  trying  to  work  his  way  up,  and  that  he  had  neVer 
struck  a  man  first,  and  that  he  had  also  been  in  the  room 

where  other  fellows  had  been  struck,  but  he  took  no  part  in  it 
whatsoever. 

He  told  me — he  said  if  I  was  guilty  of  the  crime,  it  is  best  for 
me  to  admit  it.  I  told  him  I  wasn’t  guilty  of  it;  I  didn’t  know 
anything  about  it.  So  he  didn’t  say  any  more. 

Q.  Do  you  know  anything  about  the  Harris  murder? 

A.  Do  I  know - 

Q.  About  the  Kelly  murder? 

A.  I  don’t  know  anything  about  it. 

Q.  Did  you  with  any  other  boy  or  the  other  two  boys  assault 
or  attempt  to  do  anything  to  Kelly? 

A.  No,  sir. 

The  Court.  I  do  not  think  we  need  to  go  into  that  at  this 
time,  because  that  can  be  done  before  the  jury. 

Mr.  Miller.  I  am  sorry;  I  beg  your  Honor’s  pardon. 

You  may  examine. 

Cross-examination  by  Mr.  Molenof: 

Q.  I  believe  it  was  your  testimony  that  from  the  time  you 
were  arrested  by  Sergeant  Huffman  until  the  time  you  made 
your  written  confession,  one  officer  hit  you;  is  that  right? 

A.  I  didn’t  make  any  confession. 

Q.  Who  hit  you  up  until  this  time  you  signed  the  paper 
around  5:30  or  5:45?  Who  hit  you? 

639  A.  Sergeant  Christian  and  this  other  officer. 

Q.  Who  was  the  other  officer? 

A.  I  don’t  know. 
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Q.  Has  he  been  in  court  during  this  entire  case? 

A.  I  haven’t  seen  him. 

Q.  Where  did  Sergeant  Christian  hit  you? 

A.  In  the  nose. 

Q.  What  did  he  hit  you  with?  His  fist? 

A.  His  fist. 

Q.  Did  he  hit  you  hard? 

A.  He  did. 

Q.  Did  blood  flow  from  your  nose? 

A.  It  did. 

Q.  You  say  your  nose  was  crooked? 

A.  It  is. 

Q.  Did  they  break  your  nose,  that  you  know  of? 

A.  I  don’t  know. 

Q.  Is  that  the  only  place  he  hit  you? 

A.  That  is  right. 

Q.  Wliere  did  the  other  officer  hit  you? 

A.  He  didn’t  hit  me ;  he  hit  at  me. 

Q.  Sergeant  Christian  is  the  only  one  who  hit  you? 

A.  That  is  right. 

Q.  About  how  long  was  it  before  you  signed  that  paper  that 
he  hit  you? 

640  A.  How  long  wras  it  before  I  signed  the  paper? 

Q.  Yes. 

A.  Not  long  afterward. 

Q.  Bef ore,  I  say.  He  hit  you  before  you  signed  the  paper  ?  I 
A.  You  asked  me  how  long  was  it  after  I  signed  the  paper  ? 

Q.  Yes.  Was  it  about  10  minutes? 

A.  I  don’t  know. 

Q.  You  say  he  busted  your  nose,  and  blood  came  from  your 
nose? 

A.  That  is  right. 

Q.  Did  your  nose  swell  up  too? 

A.  Did  my  nose  swell  up  too? 

Q.  Yes. 

A.  It  did. 

Q.  Very  much? 

A.  No. 
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Q.  But  you  could  notice  it;  is  that  right? 

A.  Yes. 

Q.  Who  was  present  at  that  time? 

A.  These  two  officers  I  was  talking  about. 

Q.  Do  you  know  Captain  Truscott? 

A.  Captain  Truscott? 

Q.  Yes;  of  No.  13  Precinct? 

641  A.  I  don’t  know  any  officers. 

Q.  You  went  to  the  hospital  the  next  day,  didn’t  you? 
A.  I  did  not. 

Q.  You  went  to  the  jail  the  next  day,  didn’t  you? 

A.  That  is  right. 

Q.  You  were  examined  by  the  doctor  when? 

A.  Never. 

Q.  The  doctor  never  examined  you  at  all? 

A.  Never  examined  me. 

Mr.  Molenof.  No  further  questions. 

The  Witness.  I  mean  that  is  the  jail  doctor — that  is  the 
physical. 

Mr.  Molenof.  Nothing  further.  Step  down. 

(The  defendant  Harris  left  the  stand.) 

The  Court.  Have  you  anything  further,  Mr.  Miller? 

Mr.  Miller.  That  is  all. 

Mr.  Molenof.  At  this  time  I  should  like  to  show  Your 
Honor  what  has  been  marked  as  “Government  Exhibits  D  and 
E”  for  identification. 

The  Court.  I  have  forgotten  for  the  moment  when  these 
photographs  were  taken. 

Mr.  Molenof.  Those  photographs  wrere  taken,  as  I  under¬ 
stood  it,  around  6:30  or  7:30  the  night  of  the  16th,  and  the  evi¬ 
dence  shows  that  they  were  taken  after  the  written  statements 
were  secured,  within  an  hour  or  two. 

642  Mr.  Mitchell.  If  Your  Honor  please,  my  recollec¬ 
tion  is  not  clear  as  to  that.  My  recollection  is - 

The  Court.  They  were  taken  the  same  day. 

Mr.  Mitchell.  That  is  right. 

The  Court.  Is  there  anything  further? 

Mr.  Molenof.  We  should  like  to  recall  Detective  Sergeant 
Christian. 


Thereupon  William  V.  Christian  was  recalled  as  a  withess 
and,  having  been  previously  duly  sworn,  testified  further  as 
follows : 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective  Christian,  directing  your  attention  to  the  date 
of  Sunday,  March  16,  1947,  did  there  come  a  time  when  [you 
questioned  the  defendant  Harris? 

A.  I  never  did  question  him. 

Q.  Specifically,  did  you  ever  hit  him  in  the  nose? 

A.  I  did  not. 

Q.  Did  you  ever  during  that  entire  day  inflict  any  violence 
on  him? 

A.  I  did  not. 

Q.  Or  threaten  him  with  any  violence? 

A.  I  did  not. 

Q.  Did  you  have  anything  to  do  with  Harris  with  re- 
643  spect  to  this  particular  case? 

A.  Nothing  at  all,  other  than  sitting  with  him  abput 

an  hour. 

Q.  During  that  particular  time  did  you  ever  inflict  any  vio¬ 
lence  on  him? 

A.  I  did  not. 

Q.  Or  hit  him  in  the  nose? 

A.  No,  sir. 

Q.  Or  threaten  him  in  any  way? 

A.  No,  sir. 

Mr.  Molenof.  That  is  all. 


Cross-examination  by  Mr.  Miller: 

Q.  How  long  did  you  question  him?  An  hour? 

A.  I  sat  with  him;  I  didn’t  question  him— at  no  time. 

Q.  Who  was  present  when  you  were  sitting  with  him? 

A.  I  was  there  by  myself.  I  had  relieved  a  precinct  detec¬ 
tive  from  No.  13. 

Q.  Were  you  there  when  he  signed  the  alleged  confession? 

A.  I  was  not. 

Q.  What  room  were  you  in  when  you  were  sitting  with  him 
an  hour? 

A.  We  was  in  the  general  assignment  squad. 
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Q.  There  was  no  one  else  in  there  the  hour  you  were 

644  with  him? 

A.  During  that  hour ;  no,  sir. 

Q.  Will  you  tell  me  what  hour — what  time — it  was  that  you 
were  there  with  him? 

A.  It  was  somewhere  around  2:30.  Between  2:30  and 
3:  30. 

Q.  You  did  not  see  him  any  more  from  2:30  until  7:30? 

A.  I  didn’t  see  him  any  more  from  3:30  on  until  I  seen  him 
in  court  here. 

Q.  Did  you  give  him  anything  to  eat, -Sergeant? 

A.  I  did  not. 

Q.  Did  he  ask  you  if  you  wouldn’t  be  good  enough  to  try  to 
get  him  a  lawyer? 

A.  He  did  not.  He  was  lying  on  the  table,  sleeping,  the 
biggest  part  of  the  time  I  was  there — lying  on  a  desk  in  the 
corner — and  I  wras  seated  over  near  the  door. 

Mr.  Miller.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Dr.  Cannon.  I  do  not  think  the  Doctor  is 
here  as  yet. 

The  Court.  Well,  then,  we  can  proceed  without  his  testi¬ 
mony.  Have  you  anything  further  to  offer? 

Mr.  Molenof.  No,  nothing  further. 

The  Court.  The  question  presented - 

Mr.  Miller.  Before  you  pass  on  that,  may  it  please 

645  the  Court,  I  would  like  to  make  a  short  statement  to  you. 

The  Court.  Yes;  surely. 

Mr.  Miller  May  it  please  the  Court,  I  was  sick  and  was 
not  able  to  be  here,  but  I  have  read  the  record  and  the  notes 
made  by  my  distinguished  young  assistant.  Here  is  a  man 
who  was  arrested  at  6  o’clock  in  the  morning.  From  the  evi¬ 
dence,  he  was  not  given  a  drink  of  water  or  anything  to  eat. 
He  tells  you  he  was  continuously  questioned  by  different 
people — four  or  five  or  three  of  four  different  people.  He 
said  he  got  in  there  at  6-something,  and  the  record  shows 
that  the  alleged  confession  was  signed  after  6  o’clock. 
Huffman  at  5  o’clock  took  over  and  talked  with  him  from  5 
o’clock  until  6:50  or  7  o’clock.  I  am  reading  from  the  notes 
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Mr.  McMenamin  made.  Then  he  was  carried  in  to  the  {type¬ 
writer,  and  the  other  two  defendants  were  brought  in.  This 
is  the  Government's  testimony.  The  statements  of  the  (Dther 
two  were  read  to  him,  and  he  was  told,  “You  heard  that.  You 
had  better  sign  the  confession.” 

Now,  I  most  respectfully  say  that  your  Honor  ought,  not 
allow  this  confession  to  go  in.  The  record  is  right  hefe,  if 
your  Honor  would  look  it  over. 

The  Court.  The  question  presented  to  the  Court  at  this 
stage  of  the  case  is  the  admissibility  of  a  written  statement 
made  by  the  defendant  Shirley  Harris.  That  question  in  turn 
depends  on  whether  the  statement  was  made  voluhtar- 

646  ily.  Harris  claims  it  wras  not. 

Harris  claims,  first,  that  although  he  was  arrested  at 
6  o'clock  in  the  morning,  or  thereabouts,  he  received  no  food 
either  at  that  time  or  at  the  time  when  he  signed  the  written 
statement,  which  was  about  12  hours  later.  He  also  cliims 
that  just  before  he  signed  the  statement,  he  was  physically 
assaulted  by  Officer  Christian,  and  signed  the  statement  against 
his  will  in  order  to  prevent  further  assaults. 

On  the  other  hand,  the  evidence  of  the  various  police  offi¬ 
cers  who  were  at  Police  Headquarters  during  the  day  is  to  the 
effect  that  this  defendant,  together  with  his  co-defendhnts, 
received  food  between  10  and  10:  30  that  morning,  the  food 
consisting  of  hamburgers  and  coffee,  which  was  brought  in  fjrom 
a  nearby  restaurant.  The  evidence  of  the  officers  also  indi¬ 
cates  that  there  was  no  prolonged  questioning  of  the  defend¬ 
ant  but  that  he  was  questioned  from  time  to  time  for  short 
periods,  with  intervals  in  between  during  which  he  dozed  off 
to  sleep  either  seated  in  a  chair  or  lying  on  a  table  in  the  gen¬ 
eral  assignment  room  of  Police  Headquarters.  In  the  miqdle 
of  the  day  he  was  taken  out  in  an  automobile  to  help  identify 
a  particular  place  referred  to  in  the  oral  statements  madej  by 
some  of  the  defendants. 

Officer  Christian  denies  that  he  assaulted  Harris.  In  fict, 
Officer  Christian  states  that  he  did  not  question  the  defend¬ 
ant  and  did  not  see  him  after  about  3  or  4  o’clqck. 

647  The  evidence  indicates  that  the  statement  was  tal^en 
from  the  defendant  not  by  Officer  Christian  but  by 
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Officer  Huffman,  to  whom  the  defendant  Harris  made  an  oral 
admission  prior  to  the  time  when  his  written  statement  -was 
taken.  Officer  George  W.  Cook  also  participated  in  that 
proceeding. 

Even  if  there  was  any  doubt  in  the  Court’s  mind  as  to  the 
defendant’s  veracity  on  this  point,  the  conflict  would  be  re¬ 
solved  by  the  physical  evidence.  The  defendant  Harris  claims 
that  he  received  a  blow  on  the  nose  as  a  result  of  which  his  nose 
was  disfigured.  A  photograph  taken  the  same  evening,  which 
has  been  offered  in  evidence,  shows  no  such  disfigurement. 
The  officer  at  the  jail  who  received  the  defendants  on  March  17, 
the  day  after  this  questioning,  has  testified  that  he  examined 
each  of  the  defendants  in  accordance  with  his  usual  routine  to 
determine  whether  there  were  any  marks  on  the  bodies,  and 
that  he  found  none. 

In  the  light  of  these  physical  facts,  the  Court  cannot  accept 
the  defendant’s  version  of  what  occurred  and  will  hold  that  the 
statement  was  made  voluntarily  and  is,  therefore,  admissible. 

Now,  I  think  this  concludes  the  preliminary  hearing,  does  it 
not? 

Mr.  Molenof.  Yes. 

The  Court.  You  may  bring  in  the  jury  now. 

Mr.  Miller.  Would  your  Honor  let  me  see  the  pic¬ 
tures? 

648  The  Court.  Yes,  indeed.  Now,  according  to  my 
record,  gentlemen,  at  the  time  that  the  jury  was  excluded, 
Lieutenant  Huffman  was  on  the  stand  and  Government  counsel 
had  addressed  to  him  a  question  concerning  the  statement  made 
by  Gray. 

Mr.  Mitchell.  In  reference  to  that,  may  we  approach  the 
bench  before  beginning? 

Mr.  Molenof.  Before  that  takes  place,  and  before  Detective 
Huffman  resumes  the  stand,  I  wonder  if  your  Honor  would  per¬ 
mit  us  to  recall  Mr.  Mangum,  of  the  Morgue,  and  Dr.  Young, 
with  respect  to  the  analysis  he  made. 

The  Court.  Well,  yes.  You  may  proceed  in  whatever  order 
you  prefer.  I  am  only  calling  counsel’s  attention  to  the  point 
at  which  we  suspended.  Do  you  wish  to  say  something,  Mr. 
Mitchell? 
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Mr.  Mitchell.  Yes,  your  Honor,  but  the  door  is  open] 

The  Court.  Well,  you  may  come  to  the  bench.  Bring  in 
the  jury. 

(The  jury  returned  to  the  courtroom  and  entered  thq  jury 
box.) 

(Counsel  for  all  parties  approached  the  bench,  and  th£  fol¬ 
lowing  occurred : ) 

Mr.  Mitchell.  It  is  my  recollection  that  at  the  time  Officer 
Huffman  had  taken  the  stand,  or  thereabouts,  your  Honor  had 
suggested  that  there  be  made  available  to  counsel 

649  for  the  defense  these  alleged  confessions.  We  haye  as 
of  this  moment  not  yet  seen  them.  For  that  reason,  in 

order  that  we  might  avoid  the  possibility  of  something  (jletri- 
mental  going  in  to  the  jury,  because  I  assume  the  Government 
is  going  to  introduce  these  orally  or  written,  I  would  therefore 
ask  that  the  Court  allow  us  an  opportunity  at  this  moment  to 
examine  the  statements. 

The  Court.  I  think  counsel  did  not  clearly  understand  my 
suggestion.  My  suggestion  was  that  it  might  save  tirPe  in 
open  court  if  Government  counsel  gave  defense  counsel  an 
opportunity  to  read  the  statements  out  of  court.  There  w^ts  no 
obligation  on  Government  counsel  to  do  so.  If  that  ha^  not 
been  done,  then  we  shall  follow  the  usual  procedure  when  a 
written  exhibit  is  offered  in  evidence.  Before  I  rule  upo|n  its 
admissibility  and  before  it  is  read  to  the  jury,  defense  counsel 
will  have  an  opportunity  to  read  it.  We  will  proceed  in  the 
usual  manner. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred:) 

The  Court.  Please  note,  Mr.  Reporter,  that  the  jury  has 
been  brought  back  into  the  courtroom. 

Mr.  Molenof.  Call  Mr.  Mangum. 

Thereupon  Ernest  Linwood  Mangum,  Jr.,  was  called 

650  as  a  witness  and,  being  first  duly  sworn,  testified  as 
follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Mr.  Mangum,  will  you  state  to  the  Court  and  jury  your 
full  name,  address,  occupation,  sir? 
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A.  Ernest  Linwood  Mangum,  4815  Silver  Hill  Road,  Suit- 
land,  Maryland.  I  am  morgue  attendant  at  the  District 
Morgue. 

Q.  For  how  long  have  you  been  so  employed,  sir? 

A.  Since  February  27, 1946. 

•  Q.  Were  you  on  duty  at  the  Morgue  on  the  date  of  March  12, 
1947,  sir? 

A.  I  was,  sir. 

Q.  During  that  day  were  you  present  at  an  autopsy  of  one 
Mr.  Frank  C.  Kelly? 

A.  I  was,  sir. 

Q.  Directing  your  attention  to  that  particular  autopsy,  did 
there  come  a  time  in  your  presence  when  a  specimen  of  blood 
was  drawm  from  the  body  of  Mr.  Kelly? 

A.  There  "was,  sir. 

Q.  What  was  done  with  that  specimen  of  blood,  sir?  By 
whom  was  it  drawn  off? 

A.  Dr.  Richard  Rosenberg. 

Q.  What  was  done  with  it? 

A.  The  specimen  of  blood  was  put  in  a  test  tube,  was 
651  capped,  and  was  given  to  me,  and  he  told  me  to  label  it 
and  take  it  to  the  District  Chemist. 

Q.  Did  you  take  it  to  the  District  Chemist,  sir? 

A.  I  did,  sir. 

Q.  When  was  that? 

A.  The  following  morning. 

Mr.  Williams.  The  time,  please? 

By  Mr.  Molenof: 

Q.  About  what  time  the  following  morning? 

A.  At  8:55  a.  m. 

Q.  Was  that  the  same  blood  that  was  taken  from  the  bodv 
and  put  in  the  bottle  that  was  capped,  sir.  and  marked  by  you? 

A.  It  w’as,  sir. 

Q.  Whom  did  you  deliver  that  bottle  to.  sir? 

A.  Dr.  Young. 

Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  Williams: 

Q.  What  time  did  you  get  the  specimen  from  Dr.  Rosenberg? 
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A.  About  1 : 10  p.  m. 

Q.  On  the  12th? 

A.  That  is  right,  sir. 

Q.  You  put  it  in  a  test  tube,  you  say? 

652  A.  That  is  right. 

Q.  How  long  after  you  received  it  was  the  bottle 

sealed? 

A.  I  didn’t  hear  the  question. 

Q.  How  long  after  Dr.  Rosenberg  gave  you  the  specimejn  did 
you  seal  it? 

A.  Immediately. 

Q.  What  did  you  seal  it  with? 

A.  A  cork. 

Q.  Did  you  put  any  paraffin  or  wax  around  it? 

A.  No,  sir. 

Q.  Then  what  did  you  do  wdth  the  specimen? 

A.  I  labeled  it  and  put  it  in  the  refrigerator. 

Q.  You  left  it  in  there  until  the  next  morning  about  8  o’clock, 
when  you  took  it  over  to  Dr.  Young;  is  that  correct? 

A.  That  is  correct. 

Q.  You  have  not  seen  that  test  tube  or  any  contents  thereof 
here  today,  have  you? 

A.  I  beg  your  pardon? 

Q.  You  have  not  seen  here  the  test  tube  that  you  had,  have 
you? 

The  Court.  I  think  that  is  outside  the  scope  of  the  clirect 
examination.  This  witness  was  called  merely  to  prove  one  link 
in  the  chain  of  continuity  of  possession. 

By  Mr.  Williams: 

653  Q.  Did  you  yourself  put  any  identifying  marljs  on 
the  bottle? 

A.  I  labeled  it,  sir. 

Q.  Could  you  recognize  it  again  if  you  saw  it? 

A.  I  could. 

Mr.  Williams.  That  is  all. 

Mr.  Mitchell.  I  should  like  to  ask  a  couple  of  questions,  if 
your  Honor  please. 


428 


Cross-examination  by  Mr.  Mitchell: 

Q.  Are  there  other  morgue  attendants,  sir? 

A.  There  are,  sir. 

Q.  How  many? 

A.  Three  others. 

Q.  Now,  this  icebox  that  you  speak  of:  Do  they  have  access 
to  that? 

A.  They  do,  sir. 

Q.  Did  they  have  access  to  it  on  the  day  in  questions? 

A.  Yes,  sir. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  Step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Dr.  Young. 

654  Thereupon  Dr.  Norman  E.  Young  w^as  called  as  a 
witness  and,  having  been  previously  duly  sworn,  testified 
as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Dr.  Young,  you  have  been  sworn  and  have  been  on  the 
stand  previously,  Doctor? 

A.  I  was. 

Q.  Dr.  Young,  directing  your  attention  to  the  date  of  March 
13,  1947,  did  there  come  a  time  when  you  received  a  specimen 
of  blood  from  the  Morgue  which  was  delivered  to  you  by  Mr. 
Mangum,  who  just  preceded  you  on  the  stand? 

A.  Yes. 

Q.  How  many  specimens  were  delivered  to  you? 

A.  At  that  particular  hour,  you  mean? 

Q.  Yes,  sir. 

A.  I  would  have  to  look  at  the  record  to  answer  that. 

The  Court.  You  may  consult  your  record  if  you  need  to. 

By  Mr.  Molenof: 

Q.  Were  more  than  one  delivered  to  you,  sir? 

A.  That  was  the  only  one. 

Q.  Was  that  the  specimen  of  blood  of  one  Frank  C.  Kelly, 
sir? 

A.  That  is  correct. 
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Q.  Did  you  make  an  analysis  of  the  blood,  sir?  ! 

A.  Yes. 

655  Q.  For  what  purpose? 

A.  Alcohol  content. 

Q.  What  was  the  analysis? 

Mr.  Williams.  I  object. 

The  Court.  Objection  overruled. 

By  Mr.  Molenof  : 

Q.  What  was  the  analysis,  sir? 

A.  Negative. 

Q.  What  do  you  mean  by  “negative”? 

A.  I  found  no  alcohol  present. 

Q.  No  alcohol  was  present  in  his  blood? 

A.  That  is  correct. 

Q.  Did  you  so  report  that  to  the  Morgue,  sir? 

A.  Yes. 

Q.  To  whom  was  your  report  directed? 

A.  To  the  Coroner. 

Mr.  Molenof.  That  is  all. 

The  Court.  Have  you  any  cross-examination,  Mr.  Miller? 
Mr.  Miller.  Not  from  me,  sir. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  Yes;  in  just  a  moment,  Your  Honor. 

Cross-examination  by  Mr.  Williams: 

Q.  Dr.  Young,  do  you  have  here  today  the  specimen  or  jpart 
of  the  specimen  you  examined? 

656  A.  No. 

Q.  Do  you  have  the  bottle  or  container  here? 

A.  No. 

Q.  Do  you  have  the  label  here  with  you? 

A.  No. 

Q.  Do  you  know  how  it  was  labeled? 

A.  It  was  labeled  “Frank  Kelly.” 

Q.  Were  any  other  marks  on  it? 

A.  I  don’t  recall. 

Q.  How  was  the  bottle  stopped  up? 

A.  It  was  in  a  test  tube. 
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Q.  Did  it  have  a  stopper  in  it? 

A.  Yes. 

Q.  What  kind  of  stopper  was  it? 

A.  Cork. 

Q.  Was  it  sealed  in  addition  to  that? 

A.  No. 

Q.  Do  you  know  whether  the  cork  was — Do  you  have  that 
here  with  you  today? 

A.  The  cork? 

Q.  Yes. 

A.  No. 

Q.  Do  you  know  whether  the  bottle  was  plain-colored? 
That  is,  it  was  not  a  colored  bottle  or  test  tube? 

A.  Just  a  plain  test  tube.  Just  plain  glass. 

657  Q.  When  you  picked  it  up,  where  was  it  delivered  to 
you?  In  hand? 

A.  I  inspected  it  as  brought  to  the  laboratory;  yes. 

Q.  Was  it  in  an  envelope  or  just  open? 

A.  It  was  handed  to  me,  and  we  put  it  in  the  icebox  right 
there. 

Q.  You  don’t  know’  how  long  it  had  been  exposed  before  it 
was  brought  to  you? 

A.  I  know  nothing  about  it  before  it  was  brought  to  me. 

Q.  You  don’t  know  whether  it  was  exposed  to  the  sun¬ 
light? 

A.  I  don’t  know  anything  about  it. 

Q.  You  don’t  know  whether  the  cork  was  not  sufficiently 
tight,  so  as  to  admit  air? 

A.  I  can’t  answer  questions  before  it  was  delivered  to  me. 
Q.  When  it  was  delivered  to  you ;  do  you  know  whether  or 
not  the  cork  was  of  sufficient  tightness  as  to  exclude  all  air? 
A.  It  wras  very  tight. 

Q.  It  was  very  tight.  Did  you  open  it? 

A.  When  I  made  the  analysis;  yes. 

Q.  How-  long  after  it  was  delivered  to  you  did  you  open 
it? 

A.  The  sample  was  delivered  in  the  morning,  and  w’e 

658  made  determination  that  day. 
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Q.  When  did  you  open  it?  That  is  what  I  am  trying  to;  find 
out. 

A.  I  can’t  tell  you  the  exact  hour. 

Q.  Do  you  have  there  a  record  that  might  help? 

A.  I  have  a  record  that  the  determination  was  made  ^hat 
day.' 

Q.  But  it  does  not  tell  you  when  you  opened  it,  or  anything 
like  that? 

A.  The  hour;  no. 

Q.  WTiat  happened  to  that  test  tube? 

A.  We  destroy  specimens. 

Q.  You  don’t  know  how  much  oxidation  or  whether  oxi¬ 
dation  had  set  in,  do  you? 

A.  Prior  to  it? 

Q.  Yes. 

A.  It  appeared  to  be  fresh  blood.  I  didn’t  see  anything 
particular  about  the  sample. 

Q.  Oxidation  would  not  be  unusual,  would  it? 

The  Court.  Speak  through  the  microphone,  Doctor. 

By  Mr.  Williams: 

Q.  Oxidation  is  a  normal  process? 

A.  Of  the  blood  cells;  yes. 

Q.  So,  therefore,  you  would  not  know  whether  oxidation 
had  set  in  or  not  before  you  got  it,  would  you? 

659  A.  I  know  nothing  about  the  sample  prior  to  my 
receiving  it;  no. 

The  Court.  Speak  loud  enough  for  all  the  jurors  to  tear 
you. 

Mr.  Williams.  That  is  all.  Thank  you  very  much. 

The  Court.  Mr.  Mitchell? 

Mr.  Mitchell.  I  have  no  questions,  your  Honor. 

The  Court.  Mr.  Miller? 

Mr.  Miller.  No  questions. 

Mr.  Molenof.  May  Mr.  Mangum  and  Dr.  Young  be  ex¬ 
cused,  sir? 

The  Court.  Yes,  indeed. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Sergeant  Huffman. 
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Thereupon  Harold  C.  Huffman  was  recalled  as  a  witness 
and,  having  been  previously  duly  sworn,  testified  further  as 
follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Sergeant  Huffman,  when  you  were  on  the  stand  before, 
before  the  jury  was  released  from  the  room,  I  believe  I  had 
asked  you  whether  or  not  there  came  a  time  during  the  day 
of  Sunday,  March  16,  that  you  saw  the  defendant  Gray. 

A.  That  is  right,  sir. 

660  Q.  Now,  with  respect  to  the  time  of  or  around  11  or 

11:30,  did  there  come  a  time  when  you  left  the  build¬ 
ing  with  the  defendant— left  Police  Headquarters  with  defend¬ 
ant  Gray? 

A.  There  did. 

Q.  Who  else  went,  sir,  if  anyone? 

A.  Well,  I  went  in  one  car  with  Detective  Sergeant  Scott 
and  Christian,  and  we  had  Barnes  in  the  car.  Now,  Gray  was 
taken  along,  too,  but  he  was  in  another  car  with  Sergeant  Crooke 
and  some  others.  I  don’t  know  who  else  was  in  that  car. 

Q.  For  w’hat  purpose  did  you  leave  the  building,  sir? 

A.  We  went  up  to  the  2100  block  of  Eighth  Street — that  is, 
the  figure  eight — Northwest,  to — we  had  information  that - 

Mr.  Williams.  I  must  respectfully  object  to  the  informa¬ 
tion  had. 

By  Mr.  Molenof: 

Q.  Directing  your  attention  to  earlier  in  the  morning,  did 
there  come  a  time  when  Barnes  and  the  defendant  Gray  were 
in  the  presence  of  each  other? 

A.  Barnes  and  Gray  were  both  in  headquarters  that  morning. 

Q.  W^ere  they  in  the  presence  of  each  other  that  morning? 

A.  I  couldn’t  say  that  they  were  not. 

Q.  What  happened  when  you  got  up  on  Eighth  Street, 

661  sir,  at  that  Eighth  Street  address? 

A.  Well,  a  man  by  the  name  of  Sherby  came  out  to 
the  car — to  the  two  cars. 

Q.  Who  w^as  there  when  Mr.  Sherby  came  out  to  the  car? 

A.  Well,  there  was  Sergeant  Crooke,  Sergeant  Scott,  Detec¬ 
tive  Sergeant  Christian,  myself,  of  course - 
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Q.  Was  the  defendant  Gray  there? 

A.  The  defendant  Gray  was  there,  and  Barnes. 

Q.  Was  Barnes  there? 

A.  Barnes  was  there. 

Q.  WTiat  transpired  when  Mr.  Sherby  came  out  to  the  jcar, 
sir? 

Mr.  Miller.  I  object  to  any  conversation  outside  the  pres¬ 
ence  of  Harris. 

The  Court.  I  am  taking  this  testimony  only  as  against  jthe 
defendant  Gray.  It  is  not  being  admitted  as  against  the  de¬ 
fendant  Hall  or  the  defendant  Harris. 

The  Witness.  This  man  Sherby  identified  Barnes  and  Gray 
as  two  boys  who,  he  said,  had  tried  to  sell  him  a  gun.  He  ^aid 
he  knew  the  Gray  boy  had  been  living  down  the  street  there. 

By  Mr.  Molenof: 

Q.  Living  down  the  street? 

A.  From  him. 

Q.  Yes.  Did  anything  else  transpire?  What,  if  anything, 
did  Gray  say  to  that? 

6G2  A.  Gray  just  nodded  his  head  like  that  [indicating!] — 
yes. 

Q.  Which  way?  Yes? 

A.  Yes.  In  the  affirmative. 

Q.  Then  what  happened? 

A.  That  was  about  all  that  was  said  there. 

Q.  Did  you  then  return  to  headquarters,  sir? 

A.  We  did. 

Q.  What  transpired  when  you  returned  to  headquarters? 

A.  When  we  got  back  down  to  headquarters,  Gray — Sergeant 
Cook — George  Cook — took  custody  of  Gray. 

Q.  About  what  time  was  that,  Sergeant,  approximately? 

A.  That  was  about  12:15  or  12:30. 

Q.  Then  what,  if  anything,  did  you  do,  sir?  Did  you  come 
in  contact  with  any  of  the  defendants  after  that,  sir? 

A.  Not  at  that  time.  Not  until  later  on. 

Q.  About  how  late? 

A.  Around  about  1:30. 

Q.  What  transpired  at  1:30? 
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A.  At  1:30 — you  mean  with  any  of  the  defendants  we  had? 
Q.  Yes. 

A.  I  had  come  in  contact  with  Hall. 

Q.  About  what  time  was  that  with  respect  to  the  time  you 
returned  from  the  Eighth  Street  address  with  the  defend- 

663  ant  Gray? 

A.  We  got  back  around  12:15, 12:30,  from  the  Eighth 
Street  address,  and  about  12:45  we  took  Hall  up  to  Ninth  and 
Barry. 

Q.  Did  you  have  any  conversation  with  Hall  before  Hall  left 
the  building? 

A.  I  didn’t,  but - 

Q.  Did  anyone  in  your  presence? 

A.  Sergeant  Scott. 

Q.  What  conversation  took  place  in  your  presence  with  the 
defendant  Hall? 

A.  ’Well,  Sergeants  Scott  and  Christian  brought  Hall  out  to 
the  general  assignment  room  in  the  hallway  and  told  me  that 

Hall  had  said -  ^ 

The  Court.  Just  a  moment. 

By  Mr.  Molenof: 

Q.  W’as  that  in  Hall’s  presence? 

A.  Hall  "was  there,  yes. 

Q.  What,  if  anything,  did  they  say? 

A.  They  said  that  Hall  was  going  to  point  out  the  sewer 
wdiere  he  had  thrown  the  gun,  and  asked  me  to  get  a  car.  I  got 
a  car  and  drove  the  car. 

Q.  WEen  they  said  that  in  Hall’s  presence,  what,  if  anything, 
did  Hall  say? 

A.  I  didn’t  hear  Hall  say  anything. 

664  Q.  You  all  proceeded  to  get  in  the  car? 

A.  We  did. 

Q.  Who  was  in  the  car? 

A.  Just  Sergeant  Scott,  Christian,  Hall,  and  myself. 

Q.  Where  did  you  proceed? 

A.  We  went  to  Ninth  and  Barry  Northwest. 

Q.  Do  you  know  where  Banneker  playground  is? 

A.  I  do,  sir. 
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Q.  Where  is  Ninth  and  Barry  with  respect  to  Banrjeker 
playground? 

A.  Ninth  and  Barry  is  right  at  the  corner  of  the  Banrjeker 
playground.  i 

Q.  What  transpired  when  you  got  to  Ninth  and  Bajrry? 
What,  if  anything  transpired,  sir? 

A.  Well,  when  we  got  to  Ninth  and  Barry,  Sergeants  F^lber 
and  Embrey  were  there,  and  we  simply  had  Hall  point  out}  the 
sewer,  and  he  pointed  out  the  sewer  on  the  northwest  corner 
of  Ninth  and  Barry — Ninth  Street  just  north  of  Barry.  ! 

Q.  Who  asked  him  to  point  the  sewer  out? 

A.  I  don’t  recall  whether  any  particular  one  asked  him. 

Q.  But  he  did  point  out  the  sewer? 

A.  That  is  right. 

Q.  What,  if  anything,  did  he  say  at  the  time? 

A.  I  don’t  recall  him  saying  anything  at  that  tijme. 
665  Q.  Then  what  transpired,  sir? 

Mr.  Mitchell.  I  will  ask  Mr.  Molenof  if  he  will  take 
the  witness  slower.  He  asks  a  question  before  the  withess 
answers.  It  is  rather  confusing. 

The  Court.  I  do  not  think  there  is  any  confusion. 

By  Mr.  Molenof  : 

Q.  What,  if  anything,  transpired  when  Hall  pointed  out  the 
sewer,  sir? 

A.  We  just  turned  around  and  went  back  to  headquarter^. 

Q.  What  time  did  you  get  back  to  headquarters,  sir? 

A.  We  got  back  to  headquarters,  I  would  say,  about  1:30 — 
around  1:15,  1:30. 

Q.  What  transpired  then? 

A.  When  we  got  back  to  headquarters,  then  Sergeant  Cciok 
called  me  and  said  that - 

Q.  Was  Gray  there?  In  whose  presence  was  he?  Was  he 
in  the  presence  of  any  of  the  defendants  when  Sergeant  Cc|ok 
called  you? 

A.  No.  | 

Q.  Sergeant  Cook  did  talk  to  you? 

A.  That  is  right. 

Q.  Describe  this  other  conversation  that  you  had  with  hpn 
there. 
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A.  I  went  into  the  conference  room  with  him  and  talked 
to  Gray. 

666  Q.  About  what  time  was  that,  sir? 

A.  That  was  about — right  after  I  got  back.  I  would 

say  1:30;  I  don’t  know  the  exact  time. 

Q.  What  was  the  conversation  you  had  with  the  defendant 

Gray  at  that  time,  sir? 

A.  Well,  first  Sergeant  Cook  told  me - 

Mr.  WTlliams.  This  is  over  my  objection. 

The  Court.  Yes;  that  is  understood. 

The  Witness.  Sergeant  Cook  told  me  that  Gray  had  made 
certain  statements  to  him  concerning  the  case  and  that  he 
wanted  me  to  hear  the  same  story.  So  he  told  Gray  to  go  ahead 
and  tell  me  what  he  had  told  him.  So  then  Gray  started  to 
tell  me  the  story  over. 

By  Mr.  Molenof: 

Q.  What  did  he  say  to  you,  sir? 

A.  Well,  he  said  that  on  this  day  in  question,  on  Tuesday, 
March  11,  he  said,  he  left  his  home  about  7:  30  p.  m.  in  com¬ 
pany  with  Hall  and  Shirley  Harris.  He  said  that  they  went 
up  to  Shirley  Harris’  apartment  on  W  Street.  He  didn’t  know 
the  number  of  the  place  at  that  time. 

Mr.  Miller.  Excuse  me  for  interrupting.  He  is  now  bring¬ 
ing  Harris  in. 

The  Court.  Well,  I  am  admitting  this  statement  only  as 
against  Gray. 

Mr.  Miller.  All  right;  just  so  that  there  will  be  no 

667  misunderstanding. 

The  Court.  Yes.  It  is  understood  that  Gray’s  state¬ 
ment  is  admitted  only  as  against  him.  I  will  make  the  general 
ruling  that  the  statement  of  each  defendant  is  admitted  only 
as  against  the  defendant  who  made  the  statement  and  not  as 
against  either  of  the  other  two  defendants.  That  ruling  will 
apply  to  all  the  statements  made  by  the  defendants. 

By  Mr.  Molenof: 

Q.  Will  you  go  ahead,  please? 

A.  He  said  they  went  to  Shirley’s  house  on  W  Street,  and 
he  stated  while — they  went  there  to  get  bullets  for  the  gun. 
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He  said  while  there  Herbert  Hall  said,  “Do  you  know  ^ome 
stores  we  can  rob?”  and  he  says,  “No,”  he  wasn’t  robbing j any 
stores. 

He  said,  “Shirley  says,  ‘Come  on,  let’s  go  stick  up  sc|me- 
body.’  ” 

So  the  three  of  them  then  left  Shirley’s  house  and  went)  out 
to  Fourteenth  Street.  They  walked  up  Fourteenth  Streqt  to 
Euclid  and  out  Euclid  Street  to  Eleventh.  He  said  they  stood 
on  the  corner  there  for  part  of  the  time,  and  then  he  ^aid, 
“Shirley  says,  ‘If  a  man  comes  up  the  street,  let’s  rob  hirji.’  ” 

So  he  said  he  and  Shirley  crossed  the  street  towards  the  man, 
and  he  said  Shirley  told  the  man,  “Stick  ’em  up,”  and  he  said 
the  man  turned  and  started  to  run. 

Q.  May  I  interrupt  you  there?  Did  he  say  what,  if  Any¬ 
thing — 

66S  The  Court.  Let  him  finish  the  whole  answer. 

By  Mr.  Molenof  : 

Q.  Go  ahead,  sir. 

A.  He  said  he  told  the  man  to  “Stick  ’em  up,”  and  he  ^aid 
the  man  started  to  run,  and  he  says  then  he  heard  a  shot,  knd 
he  and  Herbert  Hall  started  running  out  Euclid  Street.  ;He 
said  he  ran  from  Euclid  Street  to  Ninth,  to  the  Banneker  play¬ 
ground,  and  the  three  of  them  met  down  by  the  swimming  pool, 
and  he  said  Shirley  told  them — he  said,  “You  go  on  ovetf  to 
Georgia  Avenue.”  He  said  one  of  them — he  didn’t  know  which 
one — said  they  were  going  to  ditch  the  gun. 

He  said  he  told  them  if  he  said  anything  about  it,  he  jvas 
going  to  get  hurt.  So  he  said  he  then  went  on  home,  andj  he 
stayed  home. 

Q.  Did  you  reduce  that  conversation,  sir,  to  writing  at  that 
time? 

A.  Not  at  that  time,  no,  sir. 

Q.  When  did  you  reduce  it  to  writing,  sir? 

A.  Not  until  3:30  that  same  afternoon. 

Q.  Why  wasn’t  it  reduced  to  writing  immediately,  sir? 

A.  Well,  we  only  had  one  typist,  Kirby — Sergeant  Kirby — 
and  he  had  gone  home.  I  think  he  had  left  the  Bureau  around 
12:30,  so  we  had  to  call  him  back,  and  he  came  back.  In  jhe 
meantime,  I  had  to  start  with  the  defendant  Hall’s  statement, 
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and  I  don’t  believe  that  was  finished  until  somewhere 

669  around  3:15,  3:20.  So  it  was  3:30  before  we  could 
start  with  the  defendant  Gray’s  statement. 

Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  Williams: 

Q.  Sergeant,  you  talked  with  Gray.  Did  you  talk  with  him 
on  the  first  occasion  before  you  took  him  up  to  Ninth  and 
Barry? 

A.  I  couldn’t  hear  you. 

Q.  Did  you  talk  to  Gray  before  you  went  to  Ninth  and  Barry? 
A.  No;  I  didn’t. 

Q.  After  you  got  back,  you  talked  to  him  when  Sergeant 
Scott  brought  him  out? 

A.  Not  to  Gray;  no,  sir. 

Q.  Did  Sergeant  Scott  tell  you  Gray  had  made  certain  state¬ 
ments  to  him? 

A.  Sergeant  Scott  said  that  Hall  had,  when  we  came  back 
from  Eighth  Street — or  from  Ninth  Street. 

Q.  From  Ninth? 

A.  From  Ninth  and  Barry? 

Q.  Yes. 

A.  No,  Sergeant  Cook. 

Q.  I  meant  to  say  Cook. 

A.  Not  Scott. 

670  Q.  Sergeant  Cook  said  that  Gray  had  made  a  certain 
statement  and  wanted  you  to  come  in  and  hear  it? 

A.  That  is  right. 

Q.  Did  you  go  to  Gray’s  home  on  that  morning? 

A.  No;  I  didn’t. 

Q.  Did  you  go  prior  to  that  occasion  at  all? 

A.  No;  I  didn’t. 

Q.  Have  you  gone  since  then? 

A.  I  have  not. 

Q.  You  know  that  section  out  there,  back  on - 

A.  On  Eighth  Street? 

Q.  On  Eighth  Street,  2100  block? 

A.  Yes. 

Q.  With  houses  on  the  west  side? 

A.  That  is  right. 
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Q.  There  are  a  few  trees  in  that  block.  Do  you  recall  that? 

A.  I  can’t  say  whether  there  are  any  trees  there  or  npt;  I 
don’t  recall. 

Q.  There  may  be? 

A.  Could  be;  I  don’t  know. 

Q.  Did  you  hear  Gray  tell  you  or  Sergeant  Cook  that  Barnes 
had  given  him  the  gun  to  keep  for  him  until  he  got  back?  Do 
you  remember  something  to  that  effect? 

A.  He  told  me  Barnes  had  given  him  the  gun  that 

671  morning  or  that  afternoon. 

Q.  To  keep  for  him?  You  don’t  recall  that 
particularly? 

A.  No;  I  don’t. 

Q.  In  any  event,  Barnes  did  give  him  the  gun? 

A.  That  is  what  I  w*as  told. 

Q.  Your  investigation  later  proved  that,  didn’t  it? 

A.  That  is  a  fact. 

Q.  The  gun  was  unloaded  when  Barnes  gave  it  to  Gray? 

A.  That  is  right. 

Q.  Gray  took  it  in  the  house?  Well,  you  don’t  know  that; 
but,  in  any  event,  he  took  it  in  his  house  and  put  it  away.  Now, 
do  you  recall  Gray’s  stating  that  later  on  that  evening  Hjarris 
came  up  and  asked  him  for  the  gun? 

A.  That  is  right. 

Q.  Do  you  recall  his  stating  that  Harris  cuffed  him  arpund 
there  because  he  wouldn’t  give  him  the  gun? 

A.  I  asked  him  w’hen  he  told  me  he  went  in  to  get  the  guh — I 
asked  him  why  he  got  the  gun,  and  he  stated  that  Harris  told 
him — he  says,  “If  you  don’t  get  the  gun.  I’ll  whip  you.” 

Q.  He  told  you  at  that  time  that  Harris  had  struck  him  on 
two  or  three  occasions  before  that? 

A.  No;  he  didn’t. 

Q.  And  he  said,  “If  you  don’t  get  the  gun,  I  won’t  play  with 
you  next  time? 

672  A.  All  he  said  to  me  was,  “If  you  don’t  get  the  gun, 
I’ll  whip  you.” 

Q.  Did  he  say,  “I  am  going  to  whip  you  if  you  don’t  giv^  me 
the  gun.  I  am  not  going  to  give  you  a  break  this  time.  I  am 
going  to  hurt  you”;  something  to  that  effect? 


440 


A.  I  don’t  remember  him  saying  that.  He  just  said  he  was 
going  to  whip  him  if  he  didn’t  get  it. 

Q.  He  did  subsequently  get  the  gun ;  is  that  right? 

A.  That  is  right. 

Q.  Then,  did  Gray  tell  you  that  Shirley  said  that  he  wanted 
to  rob  a  store? 

A.  Gray?  Gray  told  me  when  they  were  in  the  apartment 
that  Herbert  Hall  said  to  him,  “Do  you  know  any  stores  we  can 
rob?”  and  then  he  said  Shirley  says.,  “Oh,  let’s  go  and  stick  up 
somebody” ;  so  they  left. 

Q.  Gray  said,  “There’s  a  better  way  to  make  money  than 
that”?  Do  you  remember  that  statement  being  made? 

A.  I  don’t  recall  that. 

Q.  Do  you  recall  that  Gray  stated  they  passed  a  store  and 
then  refused  to  go  in  with  them? 

A.  I  don’t  recall  that  either. 

Q.  And  that  they  walked  out  Euclid  Street? 

A.  They  went  on  out  Fourteenth  Street  to  Euclid,  and  out 
Euclid  Street.  They  didn’t  say  anything  about  a  conversation 
taking  place  from  the  time  they  left  there  until  they  got 

673  to  the  corner  of  Eleventh  and  Euclid  Streets. 

The  Court.  This  might  be  a  convenient  time  to  take 
our  midmorning  recess. 

Mr.  Williams.  If  your  Honor  please,  would  your  Honor  be 
willing  to  grant  5  minutes  additional  for  the  recess? 

The  Court.  Very  well.  Instead  of  taking  a  10-minute 
recess,  we  shall  take  a  15-minute  recess. 

Before  we  recess,  will  counsel  come  to  the  bench  a  moment? 

(Counsel  for  all  parties  approached  the  bench.  The  con¬ 
versation  at  the  bench,  by  direction  of  the  Court,  was  not 
recorded.) 

(At  this  time  a  short  recess  was  taken.  The  following  then 
occurred : ) 

674  The  Court.  You  may  proceed. 

Mr.  Molenof.  Will  you  call  Sergeant  Talbot? 

Thereupon  Robert  E.  Talbot  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 
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Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  occupation 
to  the  Court  and  jury,  sir? 

A.  Detective  Sergeant  Robert  E.  Talbot,  attached  to  the 
Homicide  Squad. 

Q.  Were  you  attached  to  the  Homicide  Squad,  sir,  op  the 
date  of  March  16,  1947? 

A.  I  was. 

Q.  Directing  your  attention  to  that  particular  dayj  the 
morning  of  that  particular  day,  sir,  did  there  come  a  time  ^jvhen 
you  arrested  the  defendant  Herbert  Hall? 

A.  I  did. 

Q.  And  will  you  please  state  the  time  and  the  circumstances 
under  which  you  arrested  him,  and  for  what  reason  yoiii  ar¬ 
rested  him? 

A.  I  arrested  him  on  information  furnished  to  me  by  De¬ 
tective  Sergeant  Embrey  to  go  to  514  Hobart  Street  and  ar¬ 
rest  Herbert  Hall,  that  he  was  involved  in  the  Kelly 
675  shooting. 

Q.  And  about  what  time  w*as  that,  sir? 

A.  It  was  about  ten  minutes  to  4  a.  m.  on  March  16th. 

Q.  And  did  you  place  him  in  custody  at  his  home  tljiere, 
sir? 

A.  I  did. 

Q.  And  where  did  you  go  from  his  home? 

A.  I  took  him  to  number  12  precinct. 

Q.  You  took  him  to  number  12  precinct,  and  why  did  |you 
take  him  to  number  12  precinct? 

A.  That  is  not  a  very  busy  precinct  and  I  knew  we  wbuld 
have  more  room  there. 

Q.  And  you  booked  him  for  the  custody  of  the  Homidide 
Squad? 

A.  That’s  right.  j 

By  the  Court: 

Q.  Where  is  the  12th  precinct,  Officer? 

A.  Thirteenth  and  Rhode  Island,  Northeast. 

Mr.  Molenof.  Your  witness. 
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Cross-examination  by  Mr.  Mitchell: 

Q.  Sergeant,  did  you  testify,  sir,  you  arrived  at  his  house 
about  ten  minutes  to  four? 

A.  About  that,  sir. 

Q.  And  it  was  at  that  time  that  you  placed  him 

676  under  arrest. 

A.  That’s  right. 

Q.  Did  you  apprise  him  at  that  time  why  you  were  arresting 
him? 

A.  I  did  not,  but  on  the  way  to  number  12  I  told  him  that 
Detective  Sergeant  Embrey  and  Scott  wanted  to  talk  to  him. 

Q.  Did  you  tell  him  it  was  in  connection  with  what  partic¬ 
ular  case? 

A.  No. 

Q.  What  time  did  you  arrive  at  number  12? 

A.  I  imagine  about  twenty-five  minutes  after  four  when 
we  arrived  there,  I  got  him  at  about  ten  minutes  of  four. 

Q.  Did  you  call  any  other  precinct  before  going  to  number 
12? 

A.  I  did  not. 

The  Court.  I  don’t  think  that  is  material. 

Mr.  Mitchell.  I  think  it  is  because  he  said  he  took  him  to 
number  12. 

Mr.  Molenof.  Because  he  had  more  room  there. 

The  Court.  I  don’t  think  it  makes  any  difference  to  what 
precinct  the  witness  took  the  defendant. 

Mr.  Mitchell.  It  may  be  we  can  show  he  was  taken  there 
for  a  specific  purpose. 

The  Court.  If  you  say  you  intend  to  do  that  that  is  a  dif¬ 
ferent  thing. 

677  By  Mr.  Mitchell: 

Q.  Were  you  directed  to  take  him  to  number  12? 

A.  No,  sir. 

Q.  You  took  him  there  on  your  own  initiative,  is  that  right? 
A.  That’s  right. 

Q.  May  I  ask  you,  sir,  why  you  didn’t  take  him  to  number 
13? 

A.  As  you  know,  that  was  Saturday  night  after  midnight, 
and  I  knew  that  precinct  would  be  crowded. 
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By  the  Court: 

Q.  Number  13  is  located  where,  Officer? 

A.  On  U  Street,  Your  Honor,  near  Ninth. 

By  Mr.  Mitchell: 

Q.  The  nearest  precinct  to  him,  sir,  would  be  number  10, 
would  it  not? 

A.  That’s  right. 

Q.  Did  you  contact  number  12? 

-  A.  I  did  not.  *| 

Q.  Why  did  you  take  him  there,  sir? 

A.  Because  I  thought  there  would  be  more  room  in  number 
12. 

Q.  Now,  when  you  took  him  to  number  12  did  you  book 
him? 

A.  Yes. 

678  Q.  And  what  charge,  if  any,  did  you  place  upcjn  the 
book  against  him? 

A.  Investigation. 

Q.  Investigation? 

The  Court.  Mr.  Mitchell,  may  I  make  this  inquiry  of  you ; 
didn’t  you  bring  all  this  out  on  the  preliminary  hearingj? 

Mr.  Mitchell.  Yes. 

The  Court.  I  do  not  think  that  is  a  matter  for  the  jury.  That 
is  a  question  of  law  for  the  Court  to  determine.  I  rul^d  on 
that  matter.  There  is  only  one  matter  that  can  be  brought  out 
before  the  jury  and  that  is  the  question  of  the  voluntary  char¬ 
acter  of  the  statement,  but  as  to  all  legal  questions,  the  question 
of  legality  of  custody,  or  anything  of  that  sort,  the  matter  is 
for  the  Court  to  determine,  and  since  you  brought  this  (jut  at 
the  preliminary  hearing  it  seems  to  me  it  would  ndt  be 
necessary. 

Mr.  Mitchell.  If  the  Court  please,  as  I  see  it,  my  position 
is  that  any  of  the  factors  that  accompany  the  circumstances 
surrounding  the  custody  and  holding  of  this  man  which,  of 
course,  to  my  mind  are  illegal,  I  think  at  this  time  I  should  have 
an  opportunity  to  bring  them  out,  and  in  that  connection  I  do 
feel  that  there  is  inconsistency  made  by  this  officer  in  previous 
testimony,  a  statement  made  by  him  at  another  time  ijinder 
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cross  examination,  and  it  is  in  respect  to  that,  may  it 
679  please  the  Court,  that  I  am  attempting  to  build  my 
question  up. 

The  Court.  I  want  to  make  my  ruling  clear.  You  have 
a  right  to  interrogate  the  witness  on  anything  that  has  any 
bearing  on  the  question  of  the  voluntary  character  of  the  de¬ 
fendant’s  statement.  You  may  not  go  into  the  question  that 
bears  upon  the  legality  of  the  custody  because  the  legality  of 
custody  is  a  question  of  law  for  the  Court,  and  the  testimony 
on  that  matter  was  taken  and  determined  at  the  preliminary 
hearing. 

I  am  going  to  ask  the  reporter  to  read  the  pending  question. 

The  Reporter  (reading):  “Question:  And  what  charge,  if 
any,  did  you  place  upon  the  book  against  him? 

“Answer:  Investigation.” 

By  Mr.  Mitchell: 

Q.  Officer,  did  you  previously  state,  sir,  on  cross  examination 
that  the  only  information  you  had  at  the  time  you  arrested 
this  man  from  Sergeant  Embrey  was  that  they  wanted  to  talk 
to  him? 

A.  He  was  involved  in  the  Kelly  shooting,  I  said. 

Q.  You  did  not  previously  state,  then,  did  you,  sir,  that 
the  only  previous  information  wTas  that  they  wanted  to  talk 
to  him? 

A.  No. 

Q.  If  you  said  it  would  it  be  correct  or  incorrect? 

680  A.  It  would  be  incorrect  because  I  knew  what  they 
wanted  to  talk  to  him  about. 

The  Court.  Mr.  Mitchell,  it  seems  to  me  that  there  is  no 
question  as  to  the  credibility  because  the  only  point  the  witness 
testified  to  on  direct  examination  was  that  he  arrested  the 
defendant  at  ten  minutes  of  four  on  the  morning  of  the  16th 
and  took  him  to  number  12  precinct  where  the  defendant  Hall 
was  booked  at  4:2S.  Now,  unless  that  is  disputed  I  am  not 
going  to  permit  examination  as  to  his  credibility. 

Mr.  Mitchell.  I  think  Your  Honor  is  acquainted  with  my 
idea,  and  I  wdll  abandon  that  and  accept  Your  Honor’s  ruling, 
but  I  think  it  is  material. 
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By  Mr.  Mitchell: 

Q.  Now,  Officer,  did  you  question  the  man  at  the  time  you 
arrested  him? 

A.  I  did  not. 

Q.  And  do  you  know  to  whom  you  turned  him  overi  at 
number  12  precinct? 

A.  No,  sir;  I  do  not. 

Q.  How*  long  did  you  remain  there,  sir. 

A.  A  very  short  while. 

Q.  And  you  didn’t  question  him  during  the  course  of  ^he 
period  you  were  at  number  12? 

A.  I  did  not. 

Q.  Was  he  questioned  by  anyone  in  your  presence  at 

651  number  12  while  he  was  there  and  you  were  there? 

A.  He  was  not. 

Q.  Now,  before  he  left  his  home  did  you  see  to  it  that  he  had 
any  food? 

A.  No. 

Q.  Did  he  have  any  food  during  the  course  of  the  time  you 
were  at  number  12? 

A.  No,  sir. 

Mr.  Mitchell.  I  have  no  further  questions. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Will  you  call  Detective  Sergeant  Cook. 

Thereupon  George  W.  Cook  was  called  as  a  witness  ajid, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Mr.  Cook,  will  you  relate  your  full  name  and  occupation 
to  the  Court  and  jury,  sir? 

A.  George  W.  Cook,  detective  sergeant  attached  to  tjhe 
Homicide  Squad,  Metropolitan  Police  Department. 

Q.  Now,  were  you  attached  to  the  Homicide  Squad  on  tjhe 
date  of  March  16,  1947,  sir? 

A.  I  was. 

652  Q.  Now,  directing  your  attention  to  the  morning  of 
Sunday,  March  16, 1947,  were  you  at  Headquarters  whpn 
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the  defendant  Hall  was  brought  there  by  number  12  precinct? 
A.  I  was;  yes,  sir. 

Q.  And  about  what  time  was  that,  sir? 

A.  That  was  about  8:50, 1  would  say. 

The  Court.  Pardon  me  just  a  minute,  Officer,  the  jury  is 
back  here  now  so  I  suggest  you  speak  louder  so  they  all  can 
hear  you. 

The  Witness.  Very  well. 

The  Court.  Speak  into  the  microphone. 

The  Witness.  Very  well. 

By  Mr.  Molenof: 

Q.  Was  he  questioned  by  you  that  morning? 

A.  Yes;  I  talked  to  him  briefly  shortly  after  he  came  in. 

Q.  What  did  you  talk  to  him  about,  sir? 

A.  I  talked  to  him  about  this  case. 

Q.  What  did  he  say  about  this  case? 

A.  At  that  time  he  denied  any  knowledge  of  it  or  any  con¬ 
nection  with  it. 

Q.  And  did  you  talk  with  him  thereafter,  sir,  that  morning? 
A.  No. 

Mr.  Mitchell.  May  I  ask  counsel  to  kindly  give  us 
683  the  time  and  place? 

Mr.  Molenof.  I  gave  the  time  and  I  gave  the  place. 
Mr.  Mitchell.  As  to  the  last  question  I  am  not  clear. 

Mr.  Molenof.  The  last  question  was  did  you  talk  to  him 
again  that  morning. 

The  Court.  And  he  said  no. 

Mr.  Mitchell.  Oh,  he  did? 

By  Mr.  Molenof: 

Q.  Were  you  there,  sir,  when  Detective  Sergeant  Christian 
started  talking  to  him? 

A.  I  was  not  present. 

Q.  But  were  you  there  when  Detective  Sergeant  Christian 
came  there,  sir? 

A.  I  was  in  another  room,  sir. 

Mr.  Molenof.  Your  witness. 
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Cross-examination  by  Mr.  Mitchell:  j 

Q.  What  time,  sir,  did  you  state  you  first  talked  with  this 
man? 

A.  It  was  around  9  o’clock.  He  came  in  there  aboitt  ten 
minutes  of  nine  and  it  was  about  nine;  it  may  have  b£en  a 
few  minutes  afterwards. 

Q.  Was  he  at  that  time  your  prisoner? 

A.  Well,  during  the  time  I  was  talking  to  him  he  was;  yes, 
sir.  I 

684  Q.  At  the  time  he  was  delivered,  sir,  to  Headquarters 
was  he  delivered  to  you? 

A.  No;  he  was  delivered  to  Sergeant  Crooke  who  accepted 
the  call  from  the  man  from  the  precinct. 

Q.  Were  you  present  with  Sergeant  Crooke  at  the  time  this 
man  was  turned  over? 

A.  I  am  Cook. 

Q.  Crooke. 

A.  He  was  turned  over  to  Crooke. 

Q.  And  you  were  there?  1 

A.  I  was  there. 

Q.  Did  Sergeant  Crooke  talk  to  this  man? 

A.  No ;  not  at  the  time.  He  may  have  stayed  a  few  minfites, 
but  I  took  him  in  a  room  and  talked  to  him  alone  very  bri|efly, 
and  he  denied  any  knowledge  or  connection  with  the  crime, 
and  I  returned  him  to  the  custody  of  Sergeant  Crooke. 

Q.  How  long  did  he  remain  in  the  custody  of  Sergeant 
Crooke  before  you  took  him  for  questioning? 

A.  He  did  not  remain  alone  with  Sergeant  Crooke.  Ser¬ 
geant  Crooke  accepted  him  from  the  man  at  the  precinct  at 
about  ten  minutes  to  nine,  from  the  man  at  the  precinct,  and 
maybe  he  was  there  a  few  minutes  before  he  left,  and  thejn  I 
took  Hall  into  a  room,  another  room,  and  Crooke  remained  out¬ 
side  in  the  General  Assignment  office  proper. 

685  Q.  Now,  who  was  in  the  General  Assignment  office 
proper  at  the  time  you  and  Sergeant  Crooke  and  the 

defendant  were  there? 

A.  I  think  Crooke,  Embrey,  Scott;  that  is  all  I  recall  at  the 
moment.  I 
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Q.  Was  Officer  Huffman  there? 

A.  Yes;  Huffman  was  there,  pardon  me. 

Q.  Why  did  you  take  him  into  another  room? 

A.  Because  I  wanted  some  privacy  with  Hall  so  there  would 
be  no  diverting  noises  or  diverting  conversations  by  other  people 
to  divert  my  attention  from  the  subject  and  his  from  the  sub¬ 
ject  that  I  wanted  to  talk  to  him  about. 

Q.  All  these  officers  were  working  on  the  case,  were  they 
not? 

A.  Yes;  they  assigned. 

Q.  Have  you  never  had  occasion  to  question  a  prisoner  be¬ 
fore  that  many  officers  before? 

A.  I  have  had  but  I  prefer  to  question  them  privately  if 
possible. 

Q.  Was  it,  sir,  that  you  took  him  to  the  private  room  in  order 
to  beat  him? 

A.  No,  sir;  absolutely  not. 

Q.  You  didn’t  want  that  viewed  by  the  other  officers? 

The  Court.  Want  what  viewed  by  the  other  officers? 

Mr.  Mitchell.  The  physical  beating. 

686  The  Court.  He  said  he  didn’t  beat  him.  Your  ques¬ 
tion  involves  an  assumption. 

Mr.  Mitchell.  I  am  sorry. 

By  Mr.  Mitchell: 

Q.  Did  you  have  any  other  reason  for  taking  him  to  that 
private  room? 

A.  No  other  reason  at  all. 

Q.  How  long  did  you  have  him  there? 

A.  Not  over  ten  minutes;  I  talked  to  him  very  briefly. 

Q.  Tell  us,  sir,  if  you  will,  what  was  the  course  of  your 
conversation;  what  did  you  say? 

A.  I  recited  some  of  the  phases  of  the  case  to  him  based  upon 
information  I  had  received  involving  him,  and  suggested  to 
him  that  he  tell  his  side  of  the  story.  He  declined  at  that  time 
to  do  so. 

Q.  Did  you  at  that  time  also  suggest  to  him  that  if  he  didn’t 
follow  your  suggestion  that  something  would  happen  to  him? 

A.  I  never  made  any  sugestion  to  anyone  at  any  time. 

Q.  Now,  were  you  with  him  in  that  room  alone? 
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A.  I  was. 

Q.  Did  you  have  your  gun  with  you? 

A.  I  did.  | 

‘  Q.  Have  your  blackjack  with  you? 

A.  I  don’t  carry  one. 

687  Q.  But  you  did  have  your  gun? 

A.  I  did. 

Q.  Do  you  carry  a  night  stick? 

A.  I  do  not. 

Q.  Did  you  have  your  coat  on  or  off? 

A.  I  had  my  coat  on. 

Q.  Did  you  take  it  off  while  you  were  in  there? 

A.  I  did  not. 

Q.  And  after  the  course  of  ten  minutes  you  brought  him  Ipack 
to  the  General  Assignment  room  and  turned  him  over  to 
Sergeant  Crooke? 

A.  Yes.  sir. 

Q.  Was  he  crying  at  the  time? 

A.  He  was  not  crying  at  any  time. 

Q.  Did  you  then  remain  in  the  Gpneral  Assignment  rojom? 
A.  Yes,  sir;  I  was  around  there;  remained  there. 

Q.  W’as  he  questioned  then  after  he  was  brought  back? 

A.  Not  by  me. 

Q.  Now,  was  he  questioned  by  anyone  in  your  presence? 

A.  Not  to  my  knowledge;  no,  sir;  I  didn’t  see  anybody 
question  him. 

Q.  Did  you  hear  anybody  question  him? 

A..  No. 

Q.  He  was  there  where  you  could  see  him? 

A.  Yes. 

688  Q.  And  if  anyone  had  been  interrogating  him’ you 
would  have  seen  or  heard  it? 

A.  I  would. 

Q.  You  are  certain  of  that? 

A.  I  am  positive  of  it  at  that  time. 

Q.  How  long,  sir,  did  he  remain  in  the  General  Assignment 
room  at  that  time  before  he  was  questioned  again,  if  he  was? 

A.  Well,  he  was  questioned  again  by  Sergeant  Christiari  and 
Scott;  I  would  put  the  time  at  about  12:20  or  12:30. 
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Q.  And  did  you  remain  in  the  General  Assignment  room  with 
him  then,  or  where  he  was? 

A.  I  remained  there ;  yes,  sir. 

Q.  And  is  it  your  testimony,  sir,  that  he  was  not  questioned 
between  the  time  you  questioned  him  at  approximately  9 : 10  or 
fifteen  until  12:30? 

A.  Not  so  far  as  I  know. 

Q.  And  if  he  had  been  you  would  have  noticed  it,  would  you 
not,  sir? 

A.  I  would  have;  yes,  sir. 

Q.  Now,  at  12:30  you  say  he  was  then  taken  by  Sergeant 
Scott  and  Christian? 

A.  Yes. 

Q.  And  he  was  taken  back  to  that  little  room? 

A.  They  went  to  the  Automobile  Squad  room,  which  is 
689  adjoining  the  General  Assignment  Squad,  separated  by  a 
hall  of  about  15  or  20  feet  in  length. 

Q.  Is  there  a  door  leading  from  that  General  Assignment 
room  into  that  room? 

A.  There  is  one  door  at  the  General  Assignment  that  leads 
into  the  hall,  and  then  you  go  through  the  hall  and  I  think 
there  is  another  door  that  leads  into  the  Automobile  Squad. 

Q.  And  he  was  taken  then  by  Sergeant  Christian  and  Scott 
into  that  room;  is  that  correct? 

A.  Yes. 

Q.  Did  you  accompany  him? 

A.  I  did  not. 

Q.  And  he  was  then  out  of  your  presence ;  is  that  right? 

A.  That’s  right. 

Q.  How  long  did  he  so  remain? 

A.  About  15  minutes. 

Q.  Then,  sir,  was  he  returned  to  the  General  Assignment 
room? 

A.  No,  sir. 

Q.  Where  was  he  taken  at  that  time? 

A.  I  don’t  know  where  he  was  taken  from  personal  knowledge, 
but  I  know  he  went  out  with  some  officers. 

Q.  Went  out  of  the  building? 

A.  That’s  right. 
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690  Q.  Now,  during  the  course  of  the  time  that  he  was 
out  of  your  presence  and  was  in  this  other  room  with 

Sergeant  Christian  and  Scott,  did  you  hear  any  unusual  noise? 

A.  No,  sir;  I  was  questioning  the  defendant  Gray. 

Q.  So  there  was  nothing  that  was  brought  to  your  attention 
that  was  unusual  emanating  from  the  room  to  which  he  h|ad 
been  taken? 

A.  Nothing  whatever. 

Q.  Now  tell  us,  sir,  what  time  was  it  when  you  again  saw 
the  defendant  Hall? 

A.  Upon  his  return  and  about,  say,  around  1:30,  I  guess^ 

Q.  Did  you  have  a  conversation  with  him  at  that  time?  j 

A.  No;  I  did  not  have  any  further  conversation  or  talk  w^th 
Hall. 

Q.  Did  anyone  have  a  conversation  with  him  in  your  pres¬ 
ence? 

A.  No ;  the  next  I  saw  of  the  defendant  Hall  was — or  heard 
him  say  anything — was  during  the  period  of  time  he  was  in  the 
Homicide  office  making  his  typewritten  statement. 

Q.  Now,  tell  us,  sir,  what  time  was  that? 

A.  That  was  around,  I  believe  they  brought  him  in  there 
around  2:10,  2:15;  something  like  that. 

Q.  Now,  up  to  that  time  he  had  been  in  the  General  Assign¬ 
ment  room? 

A.  Yes,  sir. 

691  Q.  And  you  were  present  there,  were  you  not? 

A.  No,  not  all  the  time;  not  up  until  the  time  he  Tjvas 
brought  there ;  he  was  left  there  in  custody  of  some  other  officers 
from  the  precinct,  and  I  went  around  to  our  office  and  engaged 
*  in  some  other  duties;  just  routine  duties. 

Q.  I  see.  Now,  who  were  the  officers  in  whose  custody  he 
had  been  left? 

A.  Talbot  and  Deenihan,  I  believe  it  was,  from  number  13 
precinct. 

Q.  Now,  up  until  the  time  he  had  been  taken  by  Sergeant 
Christian  and  Scott  away  from  the  Headquarters  building  \yas 
Sergeant  Huffman  there? 

A.  Well,  Huffman  had  just  returned  from  up  on  Eighth  Street 
a  short  time  before  Hall  went  up.  They  had  taken  Gj:ay 
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and  another  defendant  up  on  Eighth  Street  for  a  cer¬ 
tain  purpose,  and  they  returned;  they  were  gone  about  11:15 
to  12: 15  or  12:20  when  Huffman  returned  back  and  then - 

Q.  (Interposing.)  Pardon  me  for  interrupting  you,  I  would 
like  to  know  what  time  he  left,  sir;  Sergeant  Huffman. 

A.  They  left  about  11:15. 

Q.  And  returned  about  12:15? 

A.  That’s  right. 

Q.  Now,  at  the  time  they  left  they  took  the  defendant  Gray 
with  them;  is  that  right? 

A.  That’s  right. 

692  Q.  Now,  you  were  in  charge  of  the  defendant  Hall 
during  the  course  of  the  time  that  they  w^ere  away? 

A.  That’s  right. 

Q.  Now,  did  you  give  him  any  lunch? 

A.  We  all  had  something  to  eat  around - 

Q.  (Interposing.)  Now - 

The  Court.  Just  a  minute,  let  the  witness  answer. 

Mr.  Mitchell.  I  asked  him  a  specific  question  and  I  think 
the  way  he  started  to  answer  it  is  not  going  to  be  responsive. 

The  Court.  I  do  not  know  whether  it  is  responsive  until 
I  hear  it,  and  then  I  will  rule  on  wdiether  it  is  responsive,  or 
not.  Answer  the  question. 

The  Witness.  I  did - 

Mr.  Mitchell.  If  Your  Honor  please,  it  is  a  question  that 
only  need  be  answered  by  a  yes  or  no  answer;  did  he  have 
any  lunch? 

The  Court.  No  witness  is  compelled  to  give  a  yes  or  no  an¬ 
swer  if  he  thinks  the  answer  is  not  complete.  It  is  like  the  old 
stock  question  that  you  read  about  in  the  law  books,  “Have 
37ou  ever  stopped  beating  your  wife.”  A  yes  or  no  answer 
would  not  be  a  true  answer. 

Mr.  Mitchell.  It  is  the  type  of  question — may  I  reframe 
my  question? 

The  Court.  You  may  answer  the  question  you  started 

693  to  answer.  You  may  finish  the  answer  you  started  out 
to  give  and  it  will  be  ruled  on  when  you  have  finished. 

The  Witness.  The  defendant  Hall,  to  my  knowledge,  had 
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something  to  eat  about  10:30  a.  m.  However,  I  did  not  give 
it  to  him,  but - 

Mr.  Mitchell.  Does  Your  Honor  think  that  is  responsive 
to  my  question? 

The  Court.  I  only  rule  on  question  as  they  are  objected  to. 

Mr.  Mitchell.  I  think  it  should  be  stricken. 

The  Court.  I  can’t  rule  on  the  answer  until  it  is  given.  I 
can’t  read  the  witness’  mind.  I  will  strike  all  of  the  answer 
except  as  he  states  he  did  not  personally  give  the  witness  tood. 

By  Mr.  Mitchell: 

Q.  Now,  you  said  with  reference  to  the  answer  you  have  al¬ 
ready  given — now,  at  10:30  was  Officer  Huffman  in  the 
building? 

A.  Yes;  he  was  around  there. 

Q.  Was  he  in  the  General  Assignment  room? 

A.  I  think  so. 

Q.  Was  Officer  Embrey  there? 

A.  Yes;  he  had  brought  in  the  food. 

Q.  Now  tell  us,  then,  sir,  what  food  was  there? 

A.  Well,  he  brought  in  sandwiches  and  coffee,  ahd  I 
094  saw  some  doughnuts  there,  too.  I  do  not  know  what 
the  different  ones  ate,  but  I  do  know  they  ate. 

Q.  Now,  tell  me  what  sort  of  sandwiches  were  these? 

A.  I  think  they  were  hamburger,  I  am  not  sure.  I  didn’t 
pay  that  much  attention  to  what  they  were. 

Q.  How  many  were  there? 

A.  Oh,  there  were  several.  I  didn’t  count  them  enough  to 
find - 

Q.  (Interposing.)  As  many  as  eight  or  nine? 

The  Court.  Just  a  minute,  let  the  witness  answer. 

The  Witness.  Whatever  the  defendants  asked  for;  tjhey 
ordered  what  they  wanted,  the  type  of  sandwiches,  and  such  as 
they  wanted.  Now,  I  don’t  know  what  each  one  wanted  per¬ 
sonally. 

* 

By  Mr.  Mitchell  : 

Q.  Did  you  hear  Hall  order  anything? 

A.  Sir? 
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Q.  Did  you  hear  the  defendant  Hall  order  anything? 

A.  I  don’t  have  any  recollection  of  hearing  him  give  an  order, 
what  his  order  was,  but  I  do  know  that  a  list  was  made  out  as  to 
what  each  one  wanted. 

Q.  Now,  by  whom  was  that  list  made  out,  sir? 

A.  I  think  it  was  Embrey. 

Q.  Where  was  he  when  he  made  that  list  out? 

A.  He  was  in  there  where  we  were. 

695  Q.  Did  he  ask  you  what  you  wran ted? 

A.  No;  I  didn’t  get  anything  right  then  at  that  time. 
Sergeant  Felber  later  got  me  something  to  eat,  and  some  of  the 
other  fellows,  because  we  hadn’t  had  an  opportunity  to  get 
breakfast. 

Q.  For  what  officers  did  Officer  Embrey  obtain  food,  if  he 
didn’t  get  any  for  you?  Do  you  know  what  other  officers  he 
got  food  for? 

A.  He  got  it  for  the  defendants.  I  say  Sergeant  Felber 
brought  me  what  I  had. 

Q.  Did  Sergeant  Embrey  get  any  food  for  any  of  the  officers? 

A.  I  don’t  know,  he  may  have. 

Q.  You  were  right  there,  sir. 

The  Court.  Don’t  argue  with  the  witness. 

Mr.  Mitchell.  I  am  not  arguing  with  him,  I  just  want  to 
know. 

The  Court.  You  can  ask  questions;  you  may  not  argue. 
Wffiat  is  the  question? 

Mr.  Mitchell.  The  question  is,  if  Your  Honor  please,  did 
any  officer  get  any  food  there  through  Officer  Embrey. 

The  Witness.  My  answer  is  they  could  have.  I  don’t  know 
whether  he  brought  the  officers  any  at  that  time,  or  not.  I  do 
know*  that  Sergeant  Felber  brought  me  something  to  eat  and 
some  of  the  other  officers  at  the  same  time  he  got  it  for 

696  me. 

Q.  Now,  did  Officer  Felber  and  Officer  Embrey  go 
together? 

A.  I  can’t  answer  that,  I  don’t  know.  There  was  a  difference 
in  time.  Embrey  had  already  brought  the  food  in  for  the 
defendants  and  Sergeant  Felber  went  out  and  got  something 
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for  me  and  some  of  the  other  officers.  Now,  that  was  quife  a 
little  time  after  Embrey  had  gone  out,  as  I  recall  it. 

Q.  Now,  did  you  see  the  defendant  Hall  eat  anything? 

A.  Yes,  he  ate. 

Q.  What? 

A.  A  sandwich,  I  believe ;  I  think  it  was  he  was  eating,  and 
coffee. 

Q.  One  sandwich,  was  it,  or  two  sandwiches? 

A.  I  couldn’t  say.  I  see  him  eating.  I  couldn’t  keep  an  * 
accurate  count  of  what  he  ate. 

Q.  You  were  in  charge  of  him  at  that  time,  were  you?  jSe 
was  there? 

A.  Yes.  ! 

Q.  You  had  him  under  surveillance,  did  you  not? 

A.  I  was  there  and  so  was  Sergeant  Crooke. 

Q.  I  just  want  to  know  what  you  know. 

A.  I  say  I  saw  him  eating,  and  I  believe  it  was  a  sandwich, 
but  I  don’t  know  how  many  he  ate. 

Q.  Can  you  tell  me  this,  at  that  time  were  otlier 
697  officers  present? 

A.  Crooke  and  Embrey  were  there;  Huffman  may 
have  been  there;  Embrey  was  there.  There  were  officers 
coming  in  and  going  out  all  the  time.  I  can’t  keep  an  exact 
account  and  tell  you  just  exactly  who  was  coming  in  and  goihg 
out,  and  who  was  handling  different  phases  of  the  investigation. 
We  were  all  trying  to  cooperate  and  get  a  complicated  situation 
straightened  out,  and  there  was  quite  some  activity. 

Q.  Now,  as  a  matter  of  fact,  sir,  your  recollection  is  that  this 
man  was  given  some  food  in  the  afternoon,  late  afternoon  and 
evening;  isn’t  that  a  fact? 

A.  As  well  as  in  the  morning;  yes. 

Q.  Now,  as  a  matter  of  fact,  you  told  the  defendant  you 
were  not  going  to  give  him  any  food  until  he  made  his  state¬ 
ment;  isn’t  that  also  a  fact? 

A.  I  never  made  such  a  statement. 

Q.  And  you  wouldn’t  make  such  a  statement,  would  you? 

A.  I  would  not;  I  never  have. 

Q.  Now,  isn’t  your  recollection  now,  sir,  that 
man  was  there  or  was  not  there? 
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A.  I  believe  he  was  there. 

Mr.  Mitchell.  I  have  no  further  question. 

The  Court.  Anything  further,  Mr.  Molenof ? 

Mr.  Molenof.  No. 

(The  witness  left  the  stand.) 

698  Mr.  Molenof.  Detective  Christian. 

Thereupon  William  V.  Christian  w*as  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Mr.  Christian,  will  you  please  state  to  the  Court  and 
jury  your  full  name,  your  address,  and  occupation,  please,  and 
speak  loud  enough  for  everybody  who  are  here? 

A.  William  V.  Christian,  2452  18th  Street  Northwest,  as¬ 
signed  to  the  Detective  Bureau,  detective  sergeant. 

Q.  Were  you  a  detective  sergeant,  sir,  on  the  date  of  March 
16,  1947? 

A.  I  was. 

Q.  Directing  your  attention  to  the  date  of  March  16,  1947, 
did  there  come  a  time  when  you  saw  the  defendant  Joseph 
Hall? 

A.  I  did. 

Q.  And  about  what  time  did  you  first  see  him? 

A.  It  was  around  12:40  in  the  afternoon. 

Q.  And  did  there  come  a  time  when  you  started  questioning 
him,  sir,  concerning  this  case? 

A.  I  did. 

Q.  And  about  what  time  was  that  with  respect  to  the 

699  first  time  you  saw  him? 

A.  Immediately;  about  12:40. 

Q.  And  what  caused  you  to  question  this  man,  sir? 

A.  I  was  assigned  by  Inspector  Barrett  to  assist  the  Homi¬ 
cide,  and  he  was  brought  back  in  there  by  Dectective  Scott  of 
the  Automobile  Squad,  and  when  I  first  looked  at  him,  I  thought 
I  recognized  him,  he  looked  like  his  older  brother  David,  and 
I  asked  him  if  he  still  lived  in  the  bottoms. 

Mr.  Mitchell.  May  I  address  the  Court  and  ask  that  that 
be  stricken? 
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The  Court.  It  may  be  stricken.  I  suggest  that  the  witness’ 
testimony  be  confined  to  whatever  took  place  concerning  the 
issues  in  this  case. 

Mr.  Mitchell.  May  I  ask,  if  Your  Honor  please,  thja-t  a 
juror  be  withdrawn? 

The  Court.  The  motion  to  withdraw  is  denied.  I  do  not 
think  it  is  prejudicial. 

Mr.  Mitchell.  I  think  it  was.  May  we  approach  the  Mnch 
and  I  will  tell  you  why? 

The  Court.  Yes. 

(Counsel  for  all  parties  approached  the  bench  and  the  fol¬ 
lowing  occurred : ) 

The  Court.  I  want  the  reporter  to  read  the  witness’  state¬ 
ment. 

The  Reporter  (reading) :  “I  was  assigned  by  Inspec- 
700  tor  Barrett  to  assist  the  Homicide,  and  he  was  brought 
back  in  there  by  Detective  Scott  of  the  Automobile 
Squad,  and  when  I  first  looked  at  him,  I  thought  I  recognized 
him,  he  looked  like  his  older  brother  David,  and  I  asked  ^iim 
if  he  still  lived  in  the  bottoms.” 

The  Court.  What  is  prejudicial  about  saying  that  a  person 
looks  like  his  older  brother? 

Mr.  Mitchell.  The  inference  is  that  his  older  brother  has 
had  some  run-in  with  the  law. 

The  Court.  Not  at  all. 

* 

Mr.  Mitchell.  I  think  it  is. 

The  Court.  Suppose  I  say  to  a  man,  “You  look  like  ^our 
older  brother”? 

Mr.  Mitchell.  The  difference  is  that  you  were  saying  it, 
and  the  officer  is  saying  it,  and  the  inference  is  that  he  had 
had  some  prior  connection  with  the  law. 

The  Court.  You  are  assuming  that  the  police  officers  khow 
only  the  malefactors.  He  has  friends. 

Mr.  Fihelly.  Every  officer  has  to  walk  a  beat,  and  they  kjiow 
many  of  the  people. 

The  Court.  I  assume  officers  know  people  besides  crimiijals. 
Motion  denied. 

(Counsel  for  all  parties  returned  to  the  trial  table  and  the 
following  occurred : ) 


458 


By  Mr.  Molenof: 

701  Q.  Sergeant,  what  conversation  did  you  have  with 
the  defendant  Hall  at  that  time,  sir? 

A.  As  I  stated,  I  asked  him  if  he  was  not  a  brother  of  David. 
Q.  Yes. 

A.  And  then  I  told  him  to  go  ahead  and  relate  his  story,  and 
he  told  me  at  that  time  that  what  you  call  him,  he  said  he  had 
shot  the  man,  watever  his  first  name  is  there. 

Q.  Who  are  you  pointing  at,  the  defendant  Shirley  Harris? 
A.  Shirley. 

Q.  What  did  he  say? 

A.  He  said  that  Shirley  had  shot  the  man,  and  they  run  over 

in  the  playground  where  Shirley  had  broken  the  gun  down - 

Q.  A  little  louder. 

A.  Where  Shirley  had  broken  the  gun  down  and  taken  the 
shells  out  and  told  him  to  get  rid  of  the  gun  and  shells,  which  he 
said  he  walked  over  to  Ninth  and  Barry  and  threw  the  gun  and 
shells  in  the  sewer,  and  I  asked  him  if  he  would  point  out  the 
sewer  and  he  said  he  would,  and  I  went  out  with  Detective 
Scott  around  to  the  Homicide  Squad  where  we  got  Huffman, 
and  told  him  in  the  presence  of  Hall  that  Hall  would  point  out 
where  he  had  thrown  the  gun  and  shells. 

We  went  on  up  to  the  sewer  at  Ninth  and  Barry,  there  is  one 
on  the  corner  and  one  further  up  say  nine  or  ten  feet  up 

702  Ninth  Street. 

Mr.  Mitchell.  I  don’t  think  that  is  responsive  to  the 

question. 

The  Court.  What  is  the  question? 

Mr.  Molenof.  He  is  just  telling. 

The  Court.  It  is  certainly  relevant. 

Mr.  Mitchell.  There  is  no  question  pending. 

The  Court.  Yes,  there  is;  he  is  relating  the  conversation. 

Mr.  Mitchell.  There  is  no  conversation. 

The  Court.  I  will  let  it  in. 

By  Mr.  Molenof: 

Q.  You  went  up  to  Ninth  and  Barry  Place? 

A.  Yes,  sir. 

Q.  Which  sewer  did  he  point  out  to  you? 
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A.  He  pointed  out  the  one  furtherest  up  Ninth. 

Q.  Was  that  the  sewer  the  furtherest  away  from  wherel  you 
were  standing,  do  you  know? 

A.  The  one  furtherest  up. 

Q.  And  what  transpired  then,  sir?  Did  you  all  stay  tliere, 
or  what  happened? 

A.  We  stayed  there  a  few  minutes  until  others  arrived  ori  the 
scene,  and  we  left  with  Hall  and  returned  back  to  the 
Detective  Bureau. 

Q.  When  you  were  all  up  at  the  sewer  was  Detective 

703  Sergeant  Embrey  there? 

A.  He  was  not  with  us. 

Q.  He  was  not  with  you  all? 

A.  No. 

Q.  What  transpired  when  you  did  return  from  Ninth  and 
Barry  Place? 

A.  When  we  returned  he  was  taken  by  the  Homicide  Scjuad 
from  there  and  I  didn’t  see  him  any  more. 

Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  Mitchell: 

Q.  From  whom  did  you  get  him,  sir,  first? 

A.  Detective  Scott  brought  him  into  the  Automobile  Sqjuad. 
Q.  Were  you  in  the  General  Assignment  office  prior  to  tljiat? 
A.  I  was  not. 

Q.  I  believe  you  stated  on  direct  examination  you  yere 
assigned  to  this  case  by  Inspector  Barrett? 

A.  That’s  right. 

Q.  Do  you  know  why  you  were  assigned? 

A.  He  assigned  me  to  assist  the  Homicide  Squad  in  any  >vay 
I  might  be  able  to. 

Q.  Now,  have  you  worked  with  Inspector  Barrett  before? 

A.  I  have. 

704  Q.  Do  you  know  his  reputation  for  brutality? 

The  Court.  Now,  just  a  minute.  I  think  that  (is  a 

highly  objectionable  question. 

Mr.  Mitchell.  If  Your  Honor  please,  I  think  that  is  a 
known  fact. 

The  Court.  I  certainly  know  of  no  such  fact. 
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Mr.  Mitchell.  I  think  it  is  generally  known  by  the  public. 

The  Court.  What  is  known? 

Mr.  Mitchell.  That  he  has  a  reputation  for  brutality. 

The  Court.  I  think  the  matter  is  quite  irrelevant,  and  I 
must  say  I  have  never  heard  of  such  a  thing;  don’t  tell  me  it  is 
generally  known.  Anyway,  the  matter  is  irrelevant. 

Mr.  Mitchell.  I  think  it  is  relevant. 

The  Court.  I  think  you  are  dragging  in  matters  irrelevant, 
Mr.  Mitchell.  You  may  ask  the  witness  Christian  concerning 
anything  he  did  in  connection  with  the  defendant  Hall,  or 
anything  he  said  in  regard  to  the  defendant  Hall.  I  am  going 
to  give  you  full  leeway  along  those  lines,  but  I  do  not  think 
you  ought  to  bring  in  matters  of  that  kind. 

Mr.  Mitchell.  All  right,  Your  Honor;  may  I  save  an 
exception? 

By  Mr.  Mitchell: 

Q.  When  you  questioned  this  man  did  you  strike  him? 

A.  I  did  not. 

705  Q.  Was  he  struck  by  Officer  Scott  in  your  presence? 

A.  He  was  not. 

Q.  You  deny  having  struck  him  at  any  time? 

A.  I  do. 

Q.  Was  he  struck  in  the  stomach  by  anyone  in  your  presence? 

A.  He  was  not. 

Q.  Was  he  struck  in  the  face  by  anyone  in  your  presence? 

A.  At  no  time. 

Q.  If  he  had  been,  sir,  would  you  admit  it? 

The  Court.  I  am  going  to  rule  that  out  as  a  hypothetical 
question. 

Mr.  Mitchell.  May  I  ask  this,  Your  Honor? 

By  Mr.  Mitchell: 

Q.  Have  you  ever  admitted  striking  any  defendant  in  your 
presence? 

A.  I  never  have. 

The  Court.  Never  have  what? 

The  Witness.  I  never  have  struck  anyone,  or  admitted  it, 
because  I  haven’t. 
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By  Mr.  Mitchell: 

Q.  How  long  have  you  been  on  the  police  force? 

A.  About  23  years. 

Mr.  Mitchell.  That  is  all,  no  further  questions. 

Mr.  Molenof.  May  I  ask  one  further  question? 

706  Redirect  examination  by  Mr.  Molenof: 

Q.  I  show  you  Government  Exhibit  7  and  $  and  ask 
you  if  you  recognize  the  scene  as  depicted  in  both  those  pictures. 
A.  Yes,  sir. 

Q.  Directing  your  attention  to  Government  Exhibit  7  I  ask 
you  what  that  is  a  picture  of,  sir. 

A.  It  is  a  picture  of  the  corner  there  at  Ninth  and  flarry 
and  also  the  scene  of  the  two  sewers. 

Q.  All  right,  now  the  sewer  that  Herbert  Hall  pointed  out 
to  you  as  being  the  sewer  where  he  threw  the  gun  and  the 
bullets,  is  that  depicted  there,  sir? 

A.  It  is. 

Q.  And  will  you  with  this  pen  mark  it  there,  sir? 

A.  [Witness  indicates.] 

Mr.  Molenof.  May  I  show  this  to  the  jury,  sir? 

The  Court.  Has  that  been  offered  in  evidence? 

Mr.  Molenof.  Yes,  sir. 

Mr.  Mitchell.  I  think  they  were  previously  introduced. 
Mr.  Molenof.  They  are  in  evidence. 

The  Court.  Yes,  you  may  show  them  to  the  jury. 

Mr.  Molenof.  Thank  you. 

(The  photographs  referred  to  were  shown  to  the  jur^-  by 
Mr.  Molenof.) 

By  Mr.  Molenof: 

707  Q.  Now,  with  respect  to  Government  Exhibit  N^>.  8, 
what  does  that  scene  depict? 

A.  That  is  the  same  as  the  one  there,  but  only  shows  one 
sewer  there  on  the  corner. 

Q.  Now,  do  you  knowT  where  the  Banneker  playground  is? 
A.  This  is  across  there  [indicating]. 

Q.  Is  the  Banneker  playground  shown  in  the  picture? 

A.  It  is. 

769181 — 47 - 30 
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Q.  Will  you  with  the  pen  mark  just  where  the  Banneker 
playground  is? 

A.  [Witness  indicates.] 

Mr.  Molenof.  I  w'ould  like  to  show  this  to  the  jury  also, 
Your  Honor. 

The  Court.  Yes. 

By  Mr.  Molenof: 

Q.  Is  that  the  same  sewer  that  was  shown  in  the  other 
picture? 

A.  It  is  one  of  them;  the  one  that  the  gun  was  thrown  into 
is  further  up. 

Q.  Not  shown  in  the  second  picture? 

A.  No.  not  shown  in  the  second  picture. 

Mr.  Molenof.  That  is  all. 

Mr.  Mitchell.  That  is  all. 

(The  witness  left  the  stand.) 

The  Court.  Will  counsel  come  to  the  bench  a 
moment? 

708  (Counsel  for  all  parties  approached  the  bench  and 
the  following  occurred:) 

The  Court.  Mr.  Mitchell,  I  want  to  suggest  to  you  out  of 
the  hearing  of  the  jury  that  if  Government  counsel  had  asked 
the  kind  of  questions  you  had  asked  I  would  have  granted  a 
mistrial.  Now,  it  is  true  that  Government  counsel  do  not  have 
the  privilege  of  moving  for  a  mistrial,  but  nevertheless  I  think 
the  same  obligation  not  to  make  irrelevant  and  prejudicial 
statements  devolves  upon  defense  counsel  as  devolves  upon 
Government  counsel.  Now,  to  ask  what  the  reputation  is  of  a 
police  officer  not  connected  with  this  case - 

Mr.  Mitchell  (interposing) :  But  he  is,  Your  Honor,  he 
has  been  brought  out  on  one  occasion  by  Government  counsel. 
I  didn’t  bring  him  into  this  case,  the  Government  brought  him 
in. 

The  Court.  All  the  testimony  given  was  that  Inspector  Bar¬ 
rett  assigned  him  to  this  case.  That  is  the  only  way  in  which 
Inspector  Barrett’s  name  was  brought  in.  My  understanding 
is  that  Inspector  Barrett  is  in  charge  of  the  Bureau,  and  there¬ 
for,  would  make  assignments  as  a  matter  of  routine. 

Mr.  Fihelly.  That  is  right. 
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The  Court.  That  is  the  only  connection  so  far  established 
of  Inspector  Barrett  with  this  case,  and  I  think  it  is  just  &s  in¬ 
appropriate  for  defense  counsel  to  ask  what  Mr.  Barrett’s  Repu¬ 
tation  is  as  it  would  be  for  Government  counsel  what  the  Repu¬ 
tation  is  of  the  defendants. 

709  Mr.  Mitchell.  May  I  explain  to  Your  Honor  v^hy  I 
did  that? 

The  Court.  Yes. 

Mr.  Mitchell.  Now,  Your  Honor,  I  wish  this  not  to;be  a 
part  of  the  record. 

The  Court.  No,  everything  that  is  said  is  a  part  of  the  record. 

Mr.  Mitchell.  All  right,  as  a  matter  of  fact,  Inspector  jBar- 
rett  has  been  very  strenuously  fought  by  the  newspapers  of 
this  city  by  virtue  of  the  fact  that  he  is  now  in  position  tp  be¬ 
come  the  Police  Chief,  and  the  newspapers  have  pointed  ojut  in 
editorial  after  editorial  as  to  his  brutality. 

The  Court.  The  only  paper  I  saw  it  in  was  the  News ;  jl  did 
not  see  it  in  the  Post,  or  the  Times-Herald. 

It  was  pointed  out  many  years  ago  when  Barrett  had  a  lower 
rank  that  he  was  convicted  of  brutality,  which  conviction  was 
reversed,  but  the  point  I  am  trying  to  bring  your  attention  to 
is  the  relevancy  of  the  matter.  Barrett  has  no  connection! with 
the  case. 

Mr.  Mitchell.  I  was  going  to  follow  it  up  by  asking!  him 
if — but  I  am  glad  I  didn’t. 

The  Court.  I  think  it  is  highly  prejudicial. 

Mr.  Williams.  Will  Your  Honor  hear  an  oral  motion? 

The  Court.  Yes. 

Mr.  Williams.  I  would  like  to  make  an  oral  motion 

710  that  you  grant  a  severance  to  the  defendant  Gra^  be¬ 
cause  I  do  not  feel  that  a  fair  trial  can  be  had  as  to  him. 

The  Court.  I  will  deny  the  motion. 

Mr.  Williams.  I  would  like  further  to  amplify  that  motion 
to  ask  Your  Honor  to  grant  a  mistrial. 

The  Court.  I  deny  that  motion. 

All  right,  gentlemen,  let’s  proceed. 

(Counsel  returned  to  the  trial  table  and  the  following  oc¬ 
curred  : ) 
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Mr.  Molenof.  Call  Detective  Sergeant  Embrey. 

Thereupon  Albert  L.  Embrey  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Mr.  Embrey,  will  you  state  for  the  Court  and  jury  your 
full  name  and  occupation,  and  speak  loud  enough  so  that  every¬ 
body  can  hear  you? 

A.  Albert  L.  Embrey,  detective  sergeant,  assigned  to  the 
Homicide  Squad. 

Q.  And  w’ere  you  assigned  to  the  Homicide  Squad,  sir,  on 
the  date  of  Sunday,  March  16,  1947? 

A.  I  was,  sir. 

Q.  Directing  your  attention  to  that  particular  date, 
711  sir,  did  there  come  a  time  when  you  proceeded  to  the 
vicinity  of  Ninth  and  Barry  Place  Northwest? 

A.  There  did,  sir. 

Q.  About  what  time  did  you  go  there,  sir? 

A.  Around  one  o’clock. 

Q.  And  what,  if  anything,  transpired  when  you  arrived  there, 
sir? 

A.  I  met  Detective  Sergeant  Huffman. 

Q.  Yes,  sir. 

A.  And  he  pointed  out  a  sewer  to  me  which  was  to  be 
searched. 

Q.  Did  you  make  a  search  of  the  sewer? 

A.  In  connection  with  the  Sewer  Department  I  did. 

The  Court.  Pardon  me,  I  didn’t  get  the  date. 

Mr.  Molenof.  March  16. 

By  Mr.  Molenof: 

Q.  That  w’as  wdth  whom,  the  Sewer  Department? 

A.  Mr.  Collins,  and  a  colored  man,  I  don’t  remember  the 
name. 

Q.  For  how  long  did  you  make  a  search  of  the  sewer? 

A.  For  an  hour  or  an  hour  and  a  half. 

Q.  And  did  you  find  anything  in  that  sewer? 

A.  I  did,  sir. 

Q.  And  what,  if  anything,  did  you  find  in  that  sewer? 

A.  A  pistol  and  one  cartridge. 
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712  Q.  I  show  you  the  pistol  marked  Government  Exhibit 

No.  9  and  ask  you  if  you  can  identify  it,  sir? 

A.  I  can. 

Q.  As  what? 

A.  As  the  pistol  I  had  taken  from  the  sewer  on  Sunday, 
March  16th. 

Q.  And  what  did  you  do  with  the  pistol  after  you  secured  it 
from  the  sewer? 

A.  I  took  it  to  the  headquarters  of  the  Homicide  Squad  and 
turned  it  over  to  Sergeant  Cook. 

The  Court.  Is  that  an  exhibit  in  the  case? 

Mr.  Molenof.  It  is  exhibit  number  9,  introduced  in  evidence. 
The  Court.  I  admitted  that  as  against  one  of  the  defendants. 
Mr.  Molenof.  Would  you  mark  this  Government  Exhibit 
9-A  for  Identification? 

(A  cartridge  and  its  container  was  marked  “Government 
Exhibit  9-A  for  Identification.”) 

By  Mr.  Molenof: 

Q.  Who  did  you  say  you  turned  it  over  to? 

A.  I  marked  it  and  turned  it  over  to  Sergeant  Cook. 

Q.  Is  that  the  same  Detective  Sergeant  Cook  who  has 
testified  here  before? 

A.  Yes,  sir. 

713  Q.  I  show  you  what  has  been  marked  “Government 
Exhibit  9-A”  and  ask  you  to  look  at  the  contents  of  that 

envelope  and  see  if  you  can  identify  it. 

A.  I  can. 

Q.  And  by  what  means  do  you  identify  it,  sir? 

A.  The  initials  “A.  E.” 

Q.  Are  they  your  initials? 

A.  They  are. 

Q.  And  after  you  recovered  it  from  the  sewer  what  did  ^ou 
do  with  it? 

A.  I  turned  it  over  to  Sergeant  Cook  in  connection  with  the 
gun. 

Q.  In  company  with  the  gun;  excuse  me,  what  was  the 
condition  of  it,  sir,  at  the  time? 

A.  The  condition? 
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Q.  The  condition  of  the  gun  when  you  recovered  it  from  the 
sewer? 

A.  It  was  muddy  and  full  of  grit  and  dirt,  and  I  carried  it 
across  the  street  and  washed  it  off. 

Q.  And  with  respect  to  the  bullet,  where  did  you  find  that? 
A.  The  bullet  was  in  some  leaves  when  they  picked  them  up 
with  a  scoop. 

Mr.  Molenof.  Your  witness. 

The  Court.  I  suppose  any  one  of  counsel  has  the 

714  privilege  of  cross-examining  this  witness  because  this 
testimony  goes  against  all  defendants. 

Mr.  Miller,  do  you  have  anything? 

Mr.  Miller.  I  have  no  questions.  There  is  nothing  up  to 
this  point  that  this  man  was  there  or  had  anything  to  do  with  it. 
The  Court.  Mr.  Williams,  have  you  any  questions? 

Cross-examination  by  Mr.  Williams: 

Q.  This  bullet,  what  is  the  importance  about  this  bullet? 
May  I  see  it? 

What  kind  of  bullet  is  it? 

A.  It  is  a  .38  caliber  bullet. 

Q.  From  that  kind  of  gun? 

A.  Yes,  sir. 

Q.  Did  you  put  the  “A.  E.”  on? 

A.  Yes,  sir;  on  the  brass  part  of  the  jacket. 

Q.  What  happened  to  the  “L.”? 

A.  I  just  didn’t  put  it  on. 

Mr.  Williams.  That  is  all. 

Mr.  Molenof.  I  would  like  to  offer  this  bullet  in  evidence  at 
this  time. 

The  Court.  It  may  be  admitted. 

(Government  Exhibit  No.  9-A  for  Identification  was  received 
in  evidence.) 

715  Mr.  Molenof.  May  I  show  it  to  the  jury? 

The  Court.  Yes.  Any  further  questions? 

Mr.  Mitchell.  No. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

The  Court.  I  have  to  hear  a  motion  that  has  been  sent  over 
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here  so  I  am  going  to  suspend  this  hearing  at  this  time  for  the 
luncheon  recess  until  1:45. 

Ladies  and  gentlemen  of  the  jury,  you  may  be  excuse^  at 
this  time  until  1:45  and  be  back  in  your  seats  a  few  mimjites 
before  1:45. 

(Thereupon  at  12:45  o’clock  p.  m.,  the  Court’s  proceeded 

to  the  transaction  of  other  business.) 

1  | 

(Thereupon  at  12:30  o’clock  p.  m.  a  recess  was  taken  u|ntil 
1:45  o’clock  p.  m.)  j 

716  AFTERNOON  SESSION  j 

(The  trial  was  resumed  at  1:45  p.  m.,  upon  the  expiration 
of  the  recess.) 

The  Court.  Call  the  next  witness. 

Thereupon  George  W.  Cook  was  called  as  a  witness  a^d, 
having  been  previously  duly  sworn,  testified  further  as 
follows:  I 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective  Cook,  I  show  you  Government  Exhibit  9,  £ir, 
and  ask  you  if  you  can  identify  it. 

A.  Yes,  sir.  That  is  the  gun  that  was  turned  over  to  me  by 
Sergeant  Embrey. 

Q.  As  being  the  gun  that  was  taken  from  the  sewer? 

A.  That  is  correct. 

Q.  What  did  you  do,  if  anything,  in  turn,  with  that  gun?  j 
A.  I  turned  it  over  to  Inspector  Fowler  that  same  d^y, 
March  16. 

By  the  Court  : 

Q.  Talk  into  the  microphone,  Officer. 

A.  After  receiving  it  from  Sergeant  Kirby  on  March  16  |at 
about  5  p.  m.,  I  turned  it  over  to  Inspector  Fowler  about  7  p.  in. 
the  same  night. 

717  Mr.  Molenof.  That  is  all.  Your  witness. 

Mr.  Mitchell.  No  questions. 

Mr.  WTlliams.  I  have  none. 

Mr.  Miller.  I  have  no  questions. 

(The  witness  left  the  stand.) 
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Mr.  Molenof.  I  think  I  had  started  to  show  the  jury  this 
bullet  before  lunch.  The  examination  was  not  completed,  so 
may  it  be  passed  around  again? 

The  Court.  Yes,  indeed. 

Mr.  Molenof.  Would  you  call  Detective  Crooke. 

Thereupon  Bernard  D.  Crooke  was  recalled  as  a  witness 
and,  having  been  previously  duly  sworn,  testified  further  as 
follows : 

Direct  examination  by  Mr.  Molenof: 

Q.  Mr.  Crooke,  would  you  please  state  your  full  name  and 
occupation  to  the  Court  and  jury? 

A.  Bernard  Davis  Crooke.  I  am  a  detective  sergeant 
attached  to  Police  Headquarters. 

Q.  What  squad  are  you  attached  to? 

A.  Homicide  squad. 

Q.  Were  you  assigned  to  the  homicide  squad  on  the  date  of 
March  16,  1947,  sir? 

A.  I  was. 

718  Q.  Directing  your  attention  to  that  particular  day, 
around  approximately  the  hour  of  1  or  1:30,  did  there 
come  a  time  when  you  assumed  custody  of  the  defendant 
Herbert  Hall  after  you  returned  from  the  sewer  at  Ninth  and 
Barry? 

A.  There  did. 

Q.  About  how  long  did  you  have  him  in  custody  at  that  time, 
sir? 

A.  Well,  he  was - 

Q.  Did  there  come  a  time — excuse  me — did  there  come  a 
time  after  that  when  a  written  statement  was  begun  of  the 
defendant  Hall? 

A.  It  was. 

Q.  Approximately  what  time  was  it,  sir? 

A.  That  statement  was  started  at  2  p.  m. 

Q.  He  came  back  to  headquarters  at  about  what  time,  sir? 

A.  I  judge  the  time  around  1:30.  I  am  not  sure  about  the 
exact  time. 

Q.  Can  you  account  for  the  lapse  of  time  between  1 :30  and  2 
o’clock,  or  was  he  questioned  during  that  period  of  time? 
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A.  No,  sir. 

Q.  Why  wasn’t  the  written  statement  taken  until  2  o’clock, 
sir?  |. 

Mr.  Mitchell.  May  I  ask  that  the  other  question 
719  be  answered? 

The  Court.  He  has  answered  it. 

Mr.  Mitchell.  He  has  answered  one,  but  there  wer^  two 
in  rapid  succession.  One  was  could  he  account  for  the  I  time 
between  1:30  and  2  o’clock,  which  has  not  been  answere^i. 

The  Court.  That  question  was  withdrawn  and  apparently 
reframed. 

Mr.  Molenof.  That  is  right;  yes,  sir. 

The  Court.  That  was  my  understanding. 

Mr.  Molenof.  Will  you  read  the  last  question,  please? 

The  Reporter  (reading) :  “Question.  Why  wasn’t  the 
written  statement  taken  until  2  o’clock,  sir?” 

By  the  Court: 

Q.  You  may  answer  that. 

A.  We  were  waiting  for  the  arrival  of  Detective  Sergeant 
Kirby. 

By  Mr.  Molenof: 

Q.  For  what  purpose  were  you  waiting  for  him,  sir? 

A.  He  was  to  take  the  statement  on  the  typewriter. 

Q.  Was  he  the  only  stenographer  available,  sir? 

A.  At  that  time ;  yes,  sir. 

Q.  With  respect  to  the  defendant’s  physical  condition,  sir, 
at  the  time  the  written  statement  was  taken,  was  there  any 
change  in  his  physical  condition  from  the  time  you  first  saw 

him  that  morning,  sir? 

720  A.  There  was  no  change  whatsoever. 

.  Q-  With  respect  to  the  securing  of  the  written  state¬ 
ment,  sir,  was  any  personal  violence  inflicted  on  this  mah  by 
you  or  anyone  else? 

A.  No,  sir;  there  was  not. 

Q.  Was  he  threatened  with  personal  violence  by  you  or  Any¬ 
one  else? 

A.  None  whatsoever. 
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Q.  Were  any  promises,  inducements,  or  hopes  of  reward  held 
out  for  him  in  his  making  of  the  statement,  sir? 

A.  No,  sir;  there  was  not. 

Q.  About  how  long  did  it  take  to  complete  that  statement, 
sir? 

A.  The  statement  was  completed  at  3:20  p.  m. 

Q.  How  was  the  examination  conducted,  sir?  Who  asked 
the  questions? 

A.  I  asked  the  questions. 

Q.  In  making  answers,  would  he  answer  in  his  own  words, 
or  would  he  answer  to  the  stenographer  through  you,  sir? 

A.  He  answered  in  his  own  words,  and  the  stenographer 
took  down  on  the  typewriter. 

Q.  At  the  time  he  completed  his  statement,  sir,  was  there 
any  change  in  his  physical  condition  w'ith  respect  to  the  time 
it  was  first  started? 

A.  No,  sir;  there  was  not. 

721  Q.  Did  anyone  inflict  any  physical  violence  upon 
him? 

A.  None  whatsoever. 

Q.  Or  did  you? 

A.  No,  sir. 

Q.  Did  anyone  during  the  course  of  the  written  statement 
threaten  him  with  personal  violence,  or  did  you  threaten  him 
with  personal  violence? 

A.  No  one  threatened  him.  Neither  did  I. 

Q.  Did  anyone  during  the  course  of  the  taking  of  the  written 
statement  make  him  any  promises  or  inducements  or  hold  out 
any  hopes  of  reward  to  him? 

A.  None  whatsoever,  sir. 

Q.  Were  any  complaints  made  by  him  either  before,  during, 
or  after  he  signed  the  written  statement,  sir? 

A.  He  made  no  complaints  to  me  or  anyone  else  in  my 
presence. 

Mr.  Molenof.  I  should  like  to  have  this  marked  as  “Govern¬ 
ment’s  Exhibit  15”  for  identification. 

The  Court.  What  is  it? 

Mr.  Molexof.  It  is  the  statement  of  Hall. 

The  Court.  Very  well. 
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(Statement  of  Herbert  Hoover  Hall  was  marked  as  “Goi 


em¬ 


inent  Exhibit  15  for  identification.”) 
By  Mr.  Molenof: 


Q.  I  show  you  what  is  marked  as  “Governijnent 
722  Exhibit  15’’  for  identification  and  ask  you  if  you|  can 
identify  it,  sir.  . 

A.  I  can.  ! 


Q.  By  what  means  do  you  identify  that,  sir? 

A.  I  identify  this  statement  as  the  one  that  I  took  i|rom 
Herbert  Hoover  Hall  and  the  one  he  signed  when  it  was 


finished. 


Q.  When  did  he  sign  that  statement  with  respect  to  ^our 
completion  of  the  questioning  of  him?  j 

A.  He  read  the  statement  over,  and  he  signed  it  immediately 
after  he  finished  reading  the  statement. 

Q.  Did  you  give  it  to  him  to  read,  sir? 

A.  I  did. 

Q.  Was  he  given  a  full  opportunity  to  read  it,  sir? 

A.  Yes,  sir;  he  was. 

Q.  This  is  the  same  statement  about  which  you  have  testified 
that  you  propounded  questions  to  him  and  he  answered  thdm? 

A.  That  is  the  same  statement,  sir. 

Mr.  Molenof.  I  should  like  to  offer  this  in  evidence  at  this 
time. 

Mr.  Mitchell.  It  is  being  objected  to. 

The  Court.  It  may  be  admitted. 

(Government  Exhibit  15  for  identification  was  received  in 
evidence.) 

Mr.  Molenof.  May  I  read  it  to  the  jury? 

723  The  Court.  You  may  read  it  to  the  jury.  It  would  be 
easier  for  me  to  understand  you,  Mr.  Molenof,  if  you  read 
it  while  standing  on  a  bias  there. 

Mr.  Molenof.  Very  well,  sir. 

[Reading:]  “Office  of  the  Homicide  Squad,  Metropolitan 
Police  Department,  Washington,  D.  C.,  Sunday,  March  16, 1Q47, 
2  P.  M.  j 

“Homicide  case:  Death  of  Frank  C.  Kelly,  white,  54  years, 
while  in  front  of  2533  Eleventh  Street  Northwest,  on  March  11, 
1947. 
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“Government  Exhibit  No.  15  for  identification. 

“Question  by  Detective  Sergeant  Bernard  D.  Crooke. 

“Q.  What  is  your  full  name.  age.  and  place  of  residence? 

“A.  Herbert  Hoover  Hall,  IS  years,  514  Hobart  Place  NW. 

“Herbart  Hall,  you  are  being  held  on  account  of  the  death  of 
Frank  C.  Kelly,  white,  who  was  pronounced  dead  at  11:40 
P.  M.  March  11.  1947,  this  death  being  caused  by  his  being  shot 
while  in  the  vicinity  of  11th  &  Euclid  Sts.  NW.,  about  10:20 
P.  M.,  March  11.  1947.  I  now  ask  you  if  you  want  to  make  a 
complete  statement  telling  what  knowledge  you  have  of  this 
shooting  so  that  it  can  be  taken  down  in  typewritten  form. 
Before  doing  so  I  advise  you  that  your  statement  must  be  made 
freely  and  voluntarily;  also,  that  your  statement  will  be  used 
in  court  at  your  trial,  if  it  becomes  necessary.  After  hearing 
what  I  have  just  told  you,  do  you  want  to  make  a  corn- 
724  plete  statement ?” 

“Answer  by  Herbert  Hall:  Yes,  sir. 

“By  Detective  Sergeant  Crooke : 

“Now,  Herbert,  tell  me  in  your  own  words  just  what  occurred 
which  resulted  in  this  shooting.” 

“By  Herbert  Hall:  I  met  Shirley  and  Joe  on  Sth  between 
Barry  and  V.  Shirley  asked  me  to  come  and  go  up  to  his  house 
to  get  the  bullets  for  the  gun.  That  was  Tuesday  night,  last 
Tuesday,  I  don’t  know  what  time  it  was.  We  walked  up  to 
Shirley’s  house,  got  the  bullets,  left  his  house  and  went  up  14th 
St.  to  Euclid.  We  went  East  on  Euclid.  To  11th  St.  NW.,  I 
stopped  while  they  went  on  across  the  street,  I  took  a  leak, 
when  I  heard  the  shot.  I  heard  the  shot  I  ran  straight  down 
Euclid  St.  to  Ninth  St.  Went  across  Banocker  Field  Play¬ 
ground.  Joe  kept  on  across,  Shirley  and  I  came  out  the  gate. 
Shirley  stayed  on  the  same  side  of  the  street  of  Bannocker  and 
I  went  on  the  other  side,  thru  the  gun  and  bullets  in  the  sewer. 
And  went  on  to  my  girl  friend’s  house.  1  stayed  there  and 
went  on  home.  That’s  all. 

“Questions  by  Det.  Sgt.  Crooke: 

“Questions:  When  you  left  Shirley's  house  last  Tuesday 
night,  did  you,  Shirley,  or  Joe  have  a  gun  in  your  possession? 

“A.  Shirley  had  a  gun  when  he  left  the  house. 

“Q.  WTiere  did  he  get  this  gun? 
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725  “A.  I  just  saw  him  with  it.  I  guess  he  already  had  it. 
“Q.  What  is  the  full  name  of  the  two  men  who 

said  was  with  you  on  Tuesday  night? 

‘‘A.  Joe  Mays  Grey,  the  other  one  Shirley,  I  don’t 
last  name. 

“Q.  What  are  their  addresses? 

“A.  I  don’t  know,  but  I  can  show  the  house.  I  went 
that  night  in  the  1400  block  of  W  St.  NW.,  and  it  was  Sh: 
house.  Joe’s  house  was  on  Sth  St.  between  Barry  and  V 
“Q.  What  time  of  day  or  night  was  it  when  you  wi 
Shirley's  home  to  get  these  bullets? 

“A.  I’m  not  6ure  what  time  it  was,  but  it  was  just  about 
an  hour  before  the  shooting. 

“Q.  Were  there  any  plans  before  you  all  left  the  house, 
if  so,  what  were  the  plans? 

“A.  Shirley  said  that  he  was  going  to  sell  the  gun. 
asked  Joe  and  me  to  go  along  with  him. 

“Q.  After  you  left  the  house,  was  there  any  conversation 
tween  you  and  the  other  men  about  what  you  intended  to 
“A.  At  13th  &  Euclid  St.  Shirley  said  something  like 
first  person  we  see  by  themselves,  we  gonna  rob. 

“Q.  When  you  saw  a  man  at  Euclid  St.  and  11th  St.,  what 
was  this  man  doing? 

726  “A.  He  looked  like  he  was  waiting  for  the  streetcar  at 
the  car  stop. 

“Q.  Describe  just  where  this  car  stop  is. 

“A.  It  looked  like  it  was  about  fifteen  feet  from  the  confer. 
11th  St.  on  the  right-hand  side  coming  11th  St.  About  fifteen 
feet  from  Euclid  St. 

“Q.  Was  there  anyone  with  this  man? 

“A.  No,  sir,  by  hisself. 

“Q.  Up  to  this  time,  had  there  been  any  plans  about  what 
you  were  to  do  when  you  met  somebody? 

“A.  No.  sir,  not  exactly. 

‘Q.  Who  had  possession  of  the  gun  at  this  time? 

“A.  Shirley.  I 

“Q.  What  were  your  plans  to  do  at  this  time? 

“A.  Just  to  look-out  for  anybody  that  comes. 
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“Q.  Was  there  anything  said  at  the  time  you  approached  this 
man  at  Euclid  St.? 

“A.  Shirley  pointed  the  man  out  and  said  that  he  looked  like 
he  was  drunk. 

“Q.  Was  that  when  you  decided  to  hold  him  up? 

“A.  That’s  when  Shirley  said  that  he  was  going  to  hold 
him  up. 

“Q.  Explain  what  happened  just  prior  to  the  shots  you 
heard. 

“A.  I  stopped  on  the  left  side  of  the  street.  Joe  and 

727  Shirley  went  on  across,  when  I  started  across  the  street, 
I  heard  the  shot.  Instead  of  going  where  the  shot  was, 

I  went  straight  on  down  Euclid  St. 

“Q.  What  did  this  man  do,  just  prior  to  the  shot?  Did  he 
remain  standing,  or  just  what  did  he  do? 

“A.  He  turned  around  and  ran  down  11th  St. 

“Q.  How  far  did  he  get  before  you  heard  the  shot  fired? 

“A.  He  got  about  five  or  six  steps  after  the  shot  was  fired  and 
then  he  fell. 

“Q.  Do  you  mean  that  he  went  five  or  six  steps  before  the 
shot  was  fired  or  after  the  shot  was  fired? 

“A.  Before  the  shot  was  fired. 

“Q.  Was  he  walking  or  running  when  the  shot  was  fired? 
“A.  Running. 

“Q.  Describe  this  man  the  best  you  can.  That  is  the  man 
that  was  shot. 

“A.  He  was  a  white  man,  he  was  wearing  a  dark  overcoat. 
“Q.  How  far  were  you  from  the  place  where  the  man  was 
shot? 

“A.  I  was  in  the  middle  of  the  street.  I  was  coming  across 
the  street. 

“Q.  Where  was  Joe  Gray  then? 

“A.  He  was  standing  beside  Shirley. 

“Q.  How  far  was  Shirley  and  Joe  from  this  man  when  he 
fell? 

“A.  About  six  steps. 

728  “Q.  Could  you  hear  any  conversation  between  Shirley 
and  Joe  had  with  the  man  that  they  were  going  to  rob? 

“A.  No. 


“Q.  You  heard  the  shot,  did  you  see  the  flash  of  thej  gun. 
when  it  was  fired? 

“A.  I  saw  the  flash. 

“Q.  Can  you  tell  who  was  holding  the  gun  when  you  saiv  the 
flash? 

“A.  Yes,  I  can  tell. 

“Q.  Who  was  holding  this  gun? 

“A.  Shirley. 

“Q.  Who  have  you  told  about  what  occurred  at  1 1th  &  Ejuclid 
Sts.  NW.,  on  Tuesday,  March  11th,  194/? 

“A.  I  told  my  girl  friend,  Ida  Browm,  907  Barry  PI.  NW. 

“Q.  When  did  you  tell  her  about  it? 

“A.  That  same  night. 

“Q.  Did  you  tell  her  actually  what  happened? 

“A.  No;  I  just  told  her  that  I  got  in  some  trouble. 

“Q.  After  this  shooting  and  you  three  ran  from  the  scene, 
tell  us  just  what  you  know  what  became  of  the  gun  aftejr  the 
shooting. 

“A.  Shirley  gave  me  the  gun  on  Bannocker  Field,  told  rpe  to 
throw  it  in  the  sewer.  I  threw  it  in  the  sewer  at  9th  &  Barry 
PI.  NW.  on  the  northwest  corner.  Shirley  had  taken  the  bullets 
out  of  the  gun  and  I  threw  them  in  the  sewer  with 
729  the  gun. 

“Q.  Herbert,  will  you  describe  this  gun  you  saw 
Shirley  with? 

“A.  It  was  a  black  gun,  long  barrel  on  it,  black  handl|e.  I 
know  it  was  a  revolver. 

“Q.  How  many  shells  did  you  throw  in  the  sewer? 

“A.  I  know  it  was  four  or  five. 

“Q.  Herbert,  how  did  you  know  that  it  was  a  revolver! that 
Shirley  had? 

“A.  I  had  seen  revolvers  and  automatics  and  I  knowj  the 
difference  between  them. 

“Q.  Are  the  men  that  are  here  at  Headquarters  with !  you 
now,  Shirley  Harris  and  Joe  Mays  Gray,  the  same  men  that 
were  with  you  on  the  night  of  Tuesday,  March  11, 1947,  at  |llth 
&  Euclid  Sts.  NW.  when  this  man  was  shot? 

“A.  Yes;  they  are  the  same  ones. 
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“Q.  Since  the  night  of  this  shooting,  have  you  discussed  it 
with  Shirley  or  Joe? 

“A.  Not  since  that  night,  but  on  the  night  after  he  shot  the 
man,  I  asked  him  why  he  shot  him,  and  he  said  “Aw  go  ahead, ” 
or  something  like  that. 

“Q.  When  was  the  first  time  you  saw  Shirley  with  a  gun? 
“A.  Tuesday  night;  the  same  night  the  man  got  shot. 

“Q.  Did  you  ask  Shirley  where  he  got  his  gun  from? 

730  “A.  Yeah,  I  asked  him.  He  said  I  already  had  it. 

“Q.  You  have  shown  the  detectives  today  what  sewer 

the  gun  was  thrown  in  by  you  after  the  shooting;  is  that  right? 
“A.  That’s  right. 

“Q.  You  say  you  ran  as  soon  as  you  heard  the  shot  last 
Tuesday  night,  do  you  know  whether  or  not  Shirley  or  Joe 
searched  the  man? 

“A.  No,  I  don’t  think  so,  because  they  came  right  behind  me. 
“Q.  Did  Shirley  or  Joe  tell  you  later  that  they  had  gotten 
any  money  or  property  from  this  man? 

“A.  Yes,  sir;  they  told  me  no  and  when  I  asked  Shirley  why 
he  shot  the  man. 

“Q.  What  was  Shirley’s  reply  to  that? 

“A.  He  said,  ‘Aw,  go  ahead.’ 

“Q.  When  did  you  first  learn  of  this  man’s  death? 

“A.  Couple  days  after. 

“Q.  How  did  you  find  it  out? 

“A.  My  girl  friend  told  me.  I  don’t  read  the  papers. 

“Q.  Did  you  tell  her  then  who  was  there  at  the  time  of  the 
shooting? 

“A.  No,  sir. 

“Q.  Did  you  talk  to  either  Shirley  or  Joe  after  you  heard 
this  man  was  dead? 

“A.  Yes.  I  told  Shirley  Thursday  or  Friday  and  he 

731  said  that  he  already  knew  it. 

“Q.  Can  you  read  and  write? 

“A.  Yes,  sir. 

“Q.  How  far  did  you  go  in  school? 

“A.  Nine  B. 

“Q.  Is  there  anything  you  wish  to  add  to  this  statement  that 
has  not  already  been  covered? 


“A.  No. 

“Q.  Have  you  made  your  statement  and  answered  my  ques¬ 
tions  freely  and  voluntarily,  without  any  force  or  promises 
being  used  or  made  by  anyone  to  obtain  the  same? 

“A.  Yeah. 

“(Signed)  Herbert  Hoover  Hall. 

“Herbert  Hall. 

“Statement  given  to  Det.  Sgt.  Bernard  D.  Crooke  and  typed 
by  Kirby. 

“Witnesses: 

(S)  Edgar  E.  Scott,  Det.  Sgt.  Edgar  E.  Scott,  D.  B. 

(S)  Bernard  D.  Crook.  Det.  Sgt.  Bernard  D.  Crooke  I}.  B. 

(S)  Robert  G.  Kirby,  Det.  Sgt.  Robert  G.  Kirby,  D.  Bur. 

“Finished  at  3:20  P.  M.” 

The  Court.  This  statement  is  admitted  as  against  the 
defendant  Hall. 

Mr.  Molenof.  May  I  ask  the  witness  one  other 
question? 

732  The  Court.  Certainly. 

By  Mr.  Molenof: 

Q.  With  respect  to  these  other  signatures — Edgar  E.  S<Jott 
and  Robert  G.  Kirby — were  they  present  when  this  statement 
was  taken  from  Hall? 

A.  Scott  was  in  the  robbery  squad  with  me.  I  don’t  thjink 
he  wTas  right  there  when  he  signed  his  name. 

Q.  But  did  the  defendant  Hall  acknowledge  his  signature 
at  that  time? 

A.  Yes,  sir. 

Q.  And  Mr.  Scott  signed  it.  Is  Mr.  Kirby  the  same  Defec¬ 
tive  Kirby  who  took  this  statement  down  on  the  typewriter? 

A.  That  is  correct. 

Mr.  Molenof.  Your  witness. 

Cross-examination  by  Mr.  Mitchell: 

j 

Q.  Detective  Crooke,  at  the  time  you  questioned  the  de¬ 
fendant  Hall  were  you  alone? 

A.  At  the  time  the  statement  was  taken? 

Q.  Yes. 

A.  No,  sir. 
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Q.  Immediately  prior  to  taking  that  statement,  where  were 
you,  sir,  and  where  was  he? 

A.  Immediately  prior  to  the  taking  of  that  state- 

733  ment  we  were  in  the  general  assignment  squad  before 
going  down  to  the  homicide  squad. 

Q.  Who  was  present  there,  sir? 

A.  Well,  there  was  Sergeant  Scott,  and  Sergeant  Cook  was 
around  there.  A  whole  group  of  us  were  around  the  general 
assignment  squad. 

Q.  Just  name  them. 

A.  Sergeant  Huffman,  Sergeant  Scott,  Sergeant  Cook,  the 

other  defendants,  Gray  and  Harris - 

Q.  Is  that  all? 

A.  I  can’t  think  of  any  others  right  now. 

Q.  Was  Sergeant  Embrey  there? 

A.  I  don’t  remember  whether  he  was  or  not;  I  don’t  think 
he  was. 

Q.  Was  Sergeant  Cook  there? 

A.  Sergeant  Cook  was  around  there,  yes,  sir. 

Q.  W'as  Sergeant  Christian  there? 

A.  I  don’t  remember  him  being  there  at  that  time  when 
we  left  around  there  with  Hall. 

Q.  Did  you  subsequently  see  him? 

A.  I  saw  him  later  that  day,  yes. 

Q.  With  the  defendant  in  your  custody? 

A.  I  don’t  remember  whether  he  came  to  the  robbery  squad 
when  I  had  him  over  there  or  not.  I  don’t  think  I  saw  him 
when  the  defendant  was  in  my  custody. 

734  Q.  Where  is  Inspector  Barrett’s  office? 

A.  Why,  he  is  on  the  opposite  side  of  the  hall  at  the 
extreme  end  of  the  building,  over  where  the  homicide  squad 
office  is. 

Q.  Did  you  take  the  defendant  there  too? 

A.  To  Inspector  Barrett’s  office?  No,  sir. 

Q.  He  vras  never  taken  there? 

A.  Not  by  me  or  anyone  else,  to  my  knowledge. 

Q.  Did  Inspector  Barrett  come  into  the  general  assignment 
room  while  he  was  there? 
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A.  I  think  he  was  in  the  main  part  of  the  building  therje. 

Q.  Did  Inspector  Barrett  have  any  conversation  with  this 
defendant?  j 

A.  Not  to  my  knowledge. 

Q.  Would  you  say  that  he  did  or  did  not,  sir? 

A.  I  would  say  he  did  not,  as  far  as  I  know. 

Q.  At  the  time  preparatory  to  taking  the  statement,  did  you 
make  any  suggestions  or  recommendations  to  the  defendant? 

A.  None  whatsoever. 

Q.  You  did  not  suggest  to  the  defendant  that  he  should  sign 
a  statement?  I 

I 

A.  I  asked  him  if  he  wanted  to  make  a  statement. 

Q.  You  never  voiced  your  opinion  about  it,  that  you  thotight 
he  should,  did  you? 

735  A.  No,  sir. 

#  | 

Q.  Nor  did  anyone  else  do  so  in  your  presence? 

A.  Not  to  my  knowledge;  no,  sir. 

Q.  You  saw  Detective  Cook,  did  you  not? 

A.  Oh,  yes;  I  saw  him  all  during  the  day. 

Q.  Preparatory  to  taking  the  statement,  was  Detective  Cook 
in  your  presence  and  the  defendant’s  presence? 

A.  That  is,  when  we  were  around  general  assignment  s 
he  was  there. 

Q.  Did  he  talk  to  him  in  your  presence? 

A.  During  that  day ;  yes,  sir - 

Q.  I  am  sorry;  you  were  going  to  say  something? 

A.  He  talked  with  him  during  the  day,  but  he  didn’t  ialk 
with  him  just  right  before  the  statement  was  started. 

Q.  You  are  certain  of  that? 

A.  Yes,  sir. 

Q.  Was  there  anyone  at  all  that  you  recall  who  talked  to 
this  man  immediately  prior  to  this  statement — say,  within  the 
course  of  an  hour  prior  to  its  having  been  taken? 

A.  Well,  within  the  course  of  an  hour,  probably  they  had 
talked  with  him. 

Q.  You  were  there,  were  you  not? 

A.  Yes. 

Q.  Will  you  tell  us  who  had  talked  to  him? 
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A.  Well,  this  defendant  was  carried  out  of  the 
building. 

736  Q.  After  he  had  returned  from  the  trip  that  he  had 
been  taken  on,  then,  sir,  who  talked  with  him? 

A.  No  one,  to  my  knowledge. 

Q.  You  are  certain  of  that? 

A.  Certain. 

Q.  He  was  in  your  custody  then,  was  he  not? 

A.  Yes;  he  was  in  the  same  room  I  was. 

Q.  Did  he  complain  to  you  of  having  been  struck  in  the 
stomach? 

A.  No,  sir;  he  didn’t. 

Q.  Did  he  complain  to  you  of  having  been  struck  in  the  face? 
A.  He  did  not. 

Q.  Was  he  crying  at  that  time? 

A.  No,  sir ;  he  was  not. 

Q.  When  did  he  cry? 

A.  He  didn’t  cry,  to  my  knowledge. 

Q.  When  you  were  previously  asked  that  question,  you 
stated,  did  you  not,  sir,  that  he  did  not  cry  at  that  time.  Was 
that  your  answer? 

A.  Well,  you  asked  me  was  he  crying  at  that  time.  I  said 
he  was  not. 

Q.  This  statement  you  took :  Does  this  contain  the  language 
of  this  defendant? 

A.  His  answers ;  yes,  sir. 

737  Q.  You  did  not  interpret  it  and  use  this  language,  did 
you  sir? 

A.  Only  in  the  questions. 

Q.  Only  in  the  questions? 

A.  That  is  right. 

Q.  All  the  others  are  just  as  he  said? 

A.  Just  as  he  said. 

Q.  Identically? 

A.  Yes,  sir. 

Q.  You  are  certain  of  that? 

A.  Yes,  sir. 

Q.  Now,  I  will  ask  you,  sir,  pointing,  for  the  purpose  of  the 
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record,  to  the  introductory  statement:  Did  you  read  thajt  to 
him?  | 

A.  I  did. 

Q.  You  are  certain  you  did  that? 

A.  I  am  certain. 

Q.  As  a  matter  of  fact,  that  is  perfunctory.  You  do  thajt  at 
all  times,  do  you  not? 

A.  We  do.  j 

Q.  This  statement  here,  pointing,  now,  to  the  paragraph,  j‘By 
Herbert  Hall” :  This  is  exactly  as  he  said  it? 

A.  Speaking  of  this  paragraph  [indicating]? 

Q.  That  is  right.  | 

A.  That  is  exactly  as  he  gave  it  to  Kirby,  who  took  it 

738  down  on  the  typewriter. 

Q.  Prior  to  asking  questions  in  reference  to  this  para¬ 
graph  I  have  just  shown  you,  did  you  have  a  consultation  vt’ith 
anyone  relative  to  the  questions  that  should  be  asked? 

A.  Just  before  he  started  his  statement.  Sergeant  Scott,  idio 
was  present  when  the  statement  was  taken,  said  to  him  tjhat 
“You  have  told  us  of  the  part  you  took  in  this  shooting.”  He 
said,  “We  want  you  to  repeat  that  to  Sergeant  Crooke  if  jyou 
were  present  when  this  man  was  shot.” 

He  said,  “I  was.” 

Q.  Where  were  you  at  that  time? 

A.  In  the  homicide  office. 

Q.  What  persons  were  present  then  ? 

A.  Sergeant  Scott,  myself,  and  Sergeant  Kirby. 

Q.  No  written  statement  had  been  taken  then? 

A.  It  had  not  been  started,  no.  sir. 

Q.  Did  you  at  any  time  ask  him  to  write  out  a  statement  in 
longhand? 

A.  No;  I  didn’t.  j 

Q.  With  reference  to  the  question  I  asked  you  about  a 
moment  ago,  did  you  discuss  the  questions  that  you  were  going 
to  propound  with  anyone? 

A.  Sergeant  Scott.  He  assisted  in  framing  some  of  the 
questions  which  he  gave  to  Kirby  to  put  down  on  the  typewriter. 

Q.  So  all  these  questions  are  not  your  own  independent 

739  questions,  are  they? 
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A.  I  was  assisted  by  Sergeant  Scott  in  making  the  questions 
up,  and  I  asked  the  defendant  the  questions,  and  he  gave  me 
the  answers. 

Q.  During  the  course  of  that  time  did  anyone  ask  any 
questions  of  the  other  defendants? 

A.  No,  sir. 

Q.  You  are  positive  of  that? 

A.  That  is  right. 

Q.  You  asked  a  question:  You  asked  him  where  had  he  met 
the  defendants  Gray  and  Harris.  Do  you  recall  having  asked 
that  question? 

A.  He  gave  that  answer  in  his  statement,  his  first  paragraph. 
He  said  he  met  them  on  Eighth  Street  between  V  and  Barry. 

Q.  As  a  matter  of  fact,  Officer,  what  he  did  tell  you  was  that 
he  was  at  his  girl  friend’s  house,  didn’t  he? 

A.  No;  he  didn’t. 

Q.  In  framing  these  questions,  you  framed  them  in  order  to 
shape  the  matter  up  as  you  wanted  it,  did  you  not? 

The  Court.  I  did  not  catch  that  question. 

Mr.  Mitchell.  I  asked  him  if  in  framing  these  questions  he 
framed  them  in  a  manner  to  get  what  he  wanted — the  informa¬ 
tion  that  he  wanted. 

The  Court.  Well,  I  will  let  him  answer  the  question. 
740  The  Witness.  I  framed  the  question  for  him  to  give 
me  the  answer  to  that  particular  question ;  surely. 

By  Mr.  Mitchell: 

Q.  At  the  time  you  were  asking  the  questions,  you  had  a 
fixed  opinion  in  your  mind,  didn’t  you? 

A.  With  respect  to  what? 

Q.  With  respect  to  the  crime  you  were  investigating. 

A.  Oh,  yes;  surely. 

Q.  In  asking  the  questions,  you  asked  the  questions  in  order 
to  draw  him  to  the  conclusion  you  had  reached,  did  you  not? 

A.  That  is  correct. 

Q.  Did  you  supply  any  of  the  answers? 

A.  I  beg  your  pardon? 

Q.  Did  you  supply  any  of  the  answers  to  any  of  those 
questions? 
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A.  I  did  not. 

Q.  Did  you  suggest  any  answers  to  any  of  the  questions^ 

A.  I  did  not. 

Q.  Immediately  after  this  was  prepared,  did  you  hand  it  to 
the  defendant  Hall? 

A.  No;  he  was  carried  across  from  the  homicide  squad  to  the 
robbery  squad,  and  there  is  where  he  was  given  the  statenient 
to  read. 

Q.  Tell  us  why  you  did  that,  sir. 

741  A.  Well,  we  were  bringing  the  others  in  for  njore 
statements.  Kirby  wras  to  take  more  statements  from 

the  other  defendants. 

Q.  At  that  time? 

A.  Surely. 

Q.  You  are  certain  of  that? 

A.  Yes,  sir. 

Q.  So  you  took  him  over  there  so  he  would  be  there  with  the 
others? 

A.  I  didn’t  know  where  the  others  were.  I  took  him  to  pe 
robbery  squad,  just  across  the  hall  from  the  homicide  sqi^ad. 
Q.  Is  that  where  Kirby  was? 

A.  No;  he  was  a  detective  in  the  homicide  squad.  That 
statement  was  taken  in  the  homicide  squad. 

Q.  I  want  to  know  why  you  took  him  to  the  robbery  sqi^ad. 
The  Court.  I  think  that  the  question  has  been  answeijed. 
The  witness  has  told  you  why. 

Mr.  Mitchell.  If  your  Honor  please,  there  is  some  con¬ 
fusion  in  my  mind.  He  said  the  statement  was  taken  by  Officer 
Kirby.  If  Officer  Kirby  was  in  the  homicide  squad,  I  want  to 
know  why  the  defendant  Hall  had  been  taken  aeross  the  hall. 

The  Court.  The  witness  has  already  answered  that, 

742  because  Officer  Kirby  was  about  to  start  taking  ottier 
statements;  and  I  presume  in  the  interest  of  conserving 

time  they  took  this  defendant  across  to  another  room  where  he 
could  read  his  statement.  That  is  the  way  I  understood  t|he 
witness’  testimony. 

Mr.  Mitchell.  If  your  Honor  please,  the  conclusion  your 
Honor  has  drawn  is  not  the  one  I  quite  understand  from  wl}at 
the  witness  has  said. 
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The  Coubt.  It  was  clear  to  me ;  it  was  not  clear  to  you.  You 
may  ask  further  questions. 

By  Mr.  Mitchell: 

Q.  Will  you  tell  us  why  you  took  him  across  the  hall? 

A.  Because  I  took  him  from  the  homicide  squad,  where  this 
statement  was  taken,  over  to  the  robbery  squad,  and  that  is 
when  the  other  defendants  were — the  defendant  Gray  was 
brought  in  for  the  giving  of  his  statement. 

Q.  Where  was  Sergeant  Kirby? 

A.  He  was  at  the  desk  where  the  typewriter  was  in  the  homi¬ 
cide  squad. 

Q.  Could  it  not  have  been  signed  over  in  the  homicide  squad? 

A.  It  could  not  have  been? 

Q.  Could  it  have  been? 

A.  Well,  it  could  have  been,  but  I  just  took  him  across  to 
the  other  office. 

Q.  Isn’t  it  a  matter  of  fact  that  he  refused  to  sign  it 
743  when  you  first  gave  it  to  him? 

A.  Absolutely  not. 

Q.  Isn’t  it  also  a  fact  that  you  took  him  across  the  hall,  and 
you  there  suggested  you  were  going  to  take  him  to  that  little 
dark  room  again  if  he  did  not  sign  it? 

A.  There  was  no  suggestion  made  to  him  in  that  respect. 
The  man  read  the  statement  and  signed  it. 

Q.  Immediately?  Is  that  true? 

A.  He  read  the  statement  immediately  after  I  took  him  over. 

Q.  How  long  did  it  take  him  to  read  it? 

A.  Well,  I  wouldn’t  say  definitely.  I  didn’t  check  the  time. 
I  would  say  15  minutes;  maybe  20  minutes. 

Q.  Were  y(3u  alone  at  the  time  he  was  reading  it? 

A.  I  was  sitting  right  by  him,  yes,  sir. 

Q.  Was  anyone  else  there? 

A.  Sergeant  Scott  was  in  the  squad  room — robbery  squad 
room. 

Q.  Were  any  other  persons  present  there? 

A.  Right  where  he  and  I  were,  I  don’t  recall  any  others 
being  there. 

Q.  Where  was  he  seated  at  that  time? 

A.  He  was  seated  in  the  robbery  squad  office  at  a  desk. 


Q.  Was  his  back  to  the  wall? 

A.  His  back  was  to  the — as  you  come  in  the  doorj  he 

744  was  sitting  at  the  window,  looking  out  on  the  Avenu^. 

Q.  You  were  the  only  one  near  him? 

A.  I  was  the  only  one  near  him  at  that  time. 

Q.  These  signatures  you  have  here:  I  notice  you  have  t)e- 
tective  Edgar  E.  Scott. 

A.  Yes,  sir. 

Q.  You  know  him,  do  you  not? 

A.  Yes,  sir. 

Q.  Was  he  present? 

A.  He  was  in  the  robbery  squad  office ;  yes,  sir. 

Q.  Did  he  see  him  sign  it? 

A.  I  don’t  know  if  he  saw  Hall  sign  his  name  to  it  or  not. 

Q.  I  just  want  to  be  certain  for  the  purpose  of  examination. 
Did  he  sign  here  as  a  witness  to  this  signature?  Is  that  wjiat 
that  is  intended  to  be? 

A.  He  signed  that  as  a  witness  to  the  statement  given! by 
Hall.  I 

Q.  Did  he  sign  as  a  witness  that  Hall  signed  that  statement? 
A.  Yes,  sir. 

Q.  Did  you  tell  us  just  before  that  he  was  not  there? 

A.  I  said  he  was  in  the  robbery  squad  office  when  the  nian 
signed  the  statement. 

Q.  You  had  an  oral  statement  from  this  man  prelvi- 

745  ously  about  this  case,  did  you  not? 

A.  Briefly. 

Q.  At  the  time  you  had  the  oral  statement,  he  told  you  he 
did  not  participate  in  this  crime,  did  he  not? 

A.  He  did  not,  sir. 

Q.  Then,  what  did  he  tell  you? 

A.  He  was  asked  the  question  by  Sergeant  Scott.  He  said, 
“You  have  told  us  what  part  you  took  in  this  shooting.”  He 
says,  “Now,  tell  us — tell  again  for  the  benefit  of  Sergeant 
Crooke”;  and  he  stated  who  was  there  at  the  time  of  the 
shooting. 

Q.  What  he  actually  told  you,  sir,  was  that  he  was  across 
the  street  on  another  corner,  away  from  there?  Did  he  not  toll 
you  that? 
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A.  Well,  in  the  body  of  his  statement  he  said  he  was  across 
the  street  urinating;  and  further  down  he  was  questioned,  and 
he  said  he  was  coming  across  Eleventh  Street  at  the  time  the 
shot  was  fired. 

Q.  He  told  you  he  didn’t  know  anything  about  it,  didn’t  he? 

A.  No,  sir. 

Q.  He  told  you  he  saw  the  flash  of  a  gun?  Didn’t  he  tell 
you  that? 

A.  That  is  correct. 

Q.  He  told  you  also,  did  he  not,  that  he  continued 

746  down  Euclid  Street? 

A.  After  the  shot  was  fired,  he  ran  straight  down 
Euclid  Street. 

Q.  Did  you  ask  him  what  time  of  night  it  was? 

A.  No;  I  don’t  think  that  question  was  asked  him.  I  asked 
him  what  time  it  was  when  he  left  Harris’  house.  He  said 
it  was  about  a  half  hour  before  the  shooting. 

Q.  Are  you  familiar  with  the  vicinity  in  which  this  incident 
is  alleged  to  have  occurred? 

A.  Yes,  sir;  I  am. 

Q.  Have  you  had  occasion  to  be  there,  sir,  at  or  about  10:30 
or  11  o’clock  at  night? 

A.  I  was  there  around  about  10:30. 

Q.  Will  you  kindly  tell  his  Honor  and  the  jury  wThat  the  light¬ 
ing  condition  is  in  that  vicinity  at  that  particular  spot? 

A.  The  lighting  condition  is  fairly  good  there. 

Q.  As  a  matter  of  fact,  Officer,  it  is  poor,  isn’t  it? 

A.  No;  there  are  some  lights  along  there  on  the  street. 

Q.  There  are  quite  a  few  trees,  aren’t  there? 

A.  There  are  some  trees  on  both  sides  of  the  street. 

Q.  A  number  of  trees  on  the  east  side  of  the  street,  where 
this  incident  is  alleged  to  have  occurred,  are  there  not? 

A.  On  both  sides  of  the  street  there  are  trees. 

Q.  There  were  more  trees  on  the  east  side  than  on 

747  the  west  side? 

A.  I  couldn’t  say  that;  I  didn’t  count  the  trees. 

Q.  As  a  matter  of  fact,  Officer,  didn’t  he  also  tell  you  that 
he  couldn’t  identify  anyone  from  where  he  was? 

A.  He  did  not. 
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Q.  Did  he  tell  you  he  could  identify  people  from  wher|e  he 
was?  | 

A.  From  where  he  was,  I  asked  him  the  question  as  to  where 
Gray  was.  He  told  me  he  was  standing  beside  Harris  When 
the  shot  was  fired. 

Mr.  Williams.  I  move  that  that  be  stricken. 

The  Court.  I  will  ask  the  reporter  to  read  the  answer.  | 

(The  last  answer  was  read  by  the  court  reporter.) 

The  Court.  That  is  admitted  only  as  against  Hall,  to  show 
Hall’s  knowledge.  It  is  not  admitted  as  against  Gray  or  as 
against  Harris. 

By  Mr.  Mitchell: 

Q.  Officer,  in  reference  to  the  last  question  that  you  aiked 
of  this  defendant,  your  question  is:  “Have  you  made  your  state¬ 
ment  and  answered  my  questions  freely  and  voluntarily,  with¬ 
out  any  force  or  promises  being  used  or  made  by  anyone  to 
obtain  the  same?”  Did  you  say  that  to  him? 

A.  I  certainly  did. 

Q.  As  a  matter  of  fact,  that  is  perfunctory.  You  alwayib  do 
that,  do  you  not? 

748  A.  That  is  correct.  | 

Q.  So  it  is  a  matter  of  habit  with  you,  is  it  not? 

A.  Yes,  sir. 

Q.  Did  you  at  that  time  ask  him  whether  he  had  been  beaten  ? 

A.  I  had  no  occasion  to  ask  him  if  he  had  been  beaten,  j  He 
did  not  complain  to  me  he  had  been  beaten. 

Q.  Were  you  interested? 

A.  I  should  have  been  interested  if  he  had  been  beaten. 
There  was  no  evidence  he  had  been  beaten.  He  had  not  com¬ 
plained  to  me  of  having  been  beaten. 

Q.  There  was  no  evidence? 

A.  That  is  correct. 

Q.  Did  you  examine  him? 

A.  Well,  I  was  looking  right  at  him. 

Q.  When  did  you  feed  him,  Officer? 

A.  I  fed  him  at  about  7  o’clock  that  night. 

Q.  Officer,  did  you  have  occasion  to  tell  him  that  you  w^re 
not  going  to  give  him  any  food  until  he  had  made  a  statement? 

A.  I  did  not. 
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Q.  I  did  not  hear  you. 

A.  I  did  not. 

Q.  Did  anyone  else  tell  him  that  in  your  presence? 

A.  No,  sir. 

749  Q.  Was  that  your  intention,  sir? 

A.  It  was  not  my  intention. 

Q.  Whose  intention  was  it? 

The  Court.  I  do  not  think  that  implication  is  justified.  You 
may  ask  him  if  it  was  anybody’s  intention. 

By  Mr.  Mitchell: 

Q.  Was  it  anyone’s  intention,  that  you  know  of? 

A.  No,  sir;  not  to  my  knowledge. 

Q.  Have  you  had  occasion  to  use  Sergeant  Kirby  in  taking 
statements  previously? 

A.  Oh,  yes;  a  number  of  times. 

Q.  How  do  you  find  him  as  a  typist,  sir? 

A.  In  respect  to  speed,  you  mean? 

Q.  Yes,  sir. 

A.  He  is  pretty  fast  on  the  typewriter. 

Q.  You  began  this  statement,  I  think  you  testified,  at  2 
o’clock? 

A.  That  is  correct,  sir. 

Q.  You  finished  it  at  3:20? 

A.  That  is  correct. 

Q.  This  is  a  3-page  typewritten  statement? 

A.  That  is  correct. 

Q.  Did  you  stop  and  have  a  conversation  about  anything 
else  during  the  course  of  the  time  you  were  questioning  him  with 
reference  to  the  confession? 

750  A.  We  didn’t  stop  at  all  during  the  course  of  making 
that  statement. 

Q.  You  just  went  right  on? 

A.  Right  on. 

751  Q.  Now,  you  asked  him  the  question  as  to  when  he 
learned  that  this  man  had  been  shot,  didn’t  you,  Officer? 

A.  That  was  one  of  the  questions. 

Q.  Do  you  recall  what  the  question  was  about? 

A.  Yes. 

Q.  Would  you  tell  us? 
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A.  What  was  the  question  again,  please? 

Q.  You  asked  him  a  question,  sir,  when  he  learned  that  Mr. 
Kelly  had  been  shot? 

A.  I  don’t  recall  asking  that  question;  I  may  have,  but  I 
do  not  recall  that  statement. 

Q.  Do  you  recall  his  telling  you  when  he  first  learned  of  it? 

A.  I  recall  asking  him  when  he  first  learned  that  the  itnan 
was  dead. 

Q.  Do  you  recall  what  the  answer  was  to  that? 

A.  Yes. 

Q.  What  was  it? 

A.  He  said  his  girl  friend  had  told  him.  He  didn’t  read  the 
papers,  he  said. 

Q.  And  previously  he  had  told  you  that  he  didn’t  know  the 
man  had  been  shot,  didn’t  he?  Is  that  true? 

A.  Well,  he  was  asking  some  questions.  He  asked  the  oiher 
defendant  some  questions  about  the  statement  he  made.  He 
asked  him  why  he  had  shot  the  man,  and  so  forth.  ! 

752  Q.  Perhaps  you  did  not  understand  my  questionl  I 
asked  you  if  it  wasn’t  a  matter  of  fact,  or  a  fact,  that  he 
told  you  then  at  that  time  that  he  didn’t  know  whether  the 
man  had  been  shot,  or  not? 

A.  Oh,  well,  I  presume  he  didn’t  know. 

Q.  Did  I  understand  you  to  say  that  Inspector  Barrett  >vas 
in  this  man’s  presence  at  one  time? 

A.  He  was  at  the  office  there  that  morning,  but  as  to  b^ing 
in  this  man’s  presence  I  do  not  recall  him  being  in  this  m^n’s 
presence. 

Q.  You  don’t  recall  whether  he  was  there,  or  not? 

The  Court.  Now,  you  have  asked  that  question  two  or  th^ee 
times  and  I  won’t  permit  it  to  be  asked  again. 

Mr.  Mitchell.  I  will  abandon  it;  may  he  answer  it  tjhis 
time,  Your  Honor? 

The  Court.  No. 

By  Mr.  Mitchell: 

Q.  Officer,  how  long  have  you  been  on  the  police  force?  | 

A.  It  will  be  23  years  come  July  first. 

Q.  How  long  have  you  been  connected  with  the  homicide 
division? 
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A.  It  will  be  about  four  years  and  four  months. 

Q.  Now,  Officer,  with  reference  to  the  paragraph  that  I  pre¬ 
viously  referred  to,  that  is  the  sum  and  substance  of  the  entire 
statement  made  by  Hall  in  which  he  said  that  he 

753  was  across  the  street  urinating,  do  you  recall  that? 

A.  That  is  correct. 

Q.  Now,  thereafter  you  asked  a  question  about  the  flash 
of  the  gun  and  where  was  he;  do  you  recall  what  the  answer 
was  to  that,  sir? 

The  Court.  Now,  I  do  not  think  this  witness  may  be  cross- 
examined  about  the  defendant’s  statement.  It  is  immaterial 
whether  this  witness  remembered  what  the  defendant  stated. 
That  is  why  the  written  statement  is  offered. 

Mr.  Mitchell.  If  Your  Honor  please,  I  think  in  all  fair¬ 
ness  to  the  defendant  I  should  be  allowed  to  interrogate  him 
on  it  so  there - 

The  Court.  What  is  the  purpose  of  the  inquiry? 

Mr.  Mitchell.  As  to  whether  or  not  he  suggested  any  of 
the  answers  to  any  of  these  questions. 

The  Court.  You  have  a  right  to  pursue  that  line  of  in¬ 
quiry  about  which  you  have  just  now  interrogated,  but  you  do 
not  have  the  right  to  ask  this  witness  as  to  whether  he  re¬ 
members  various  answers  of  the  defendant.  His  memory  as  to 
the  contents  of  the  defendant’s  statement  is  not  to  be  tested. 

By  Mr.  Mitchell: 

Q.  Now,  did  you  suggest  to  him  at  that  time  the  answer? 

A.  In  reference  to — no,  sir;  I  did  not  suggest  to  him  at  any 
time  the  answer.  He  gave  me  the  answer. 

Q.  You  hesitated  at  first.  May  I  ask  you  why? 

754  The  Court.  Now,  just  a  minute.  That  is  a  statement, 
Mr.  Mitchell,  not  a  question.  I  haven’t  seen  any  hesi¬ 
tancy  on  the  part  of  this  witness.  You  have  just  made  a  state¬ 
ment  before  the  jury  that  he  hesitated.  I  haven’t  seen  any. 
As  far  as  any  of  counsel  correcting  a  witness’  testimony  that 
is  being  given;  I  think  counsel  should  confine  themselves  to 
asking  questions. 

Mr.  Mitchell.  If  am  mistaken,  your  Honor,  I  apologize. 

The  Court.  Oh,  no  apology  is  necessary,  but  I  am  ruling  out 
the  remark. 
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By  Mr.  Mitchell  : 

Q.  Did  you  suggest  to  him,  sir,  that  he  was  coming  across 
the  street? 

A.  I  did  not. 

Mr.  Mitchell.  I  have  no  further  questions. 

Mr.  Molenof.  May  I  ask  a  question  I  neglected  on  direct, 
sir? 

The  Court.  Yes. 

Further  direct  examination  by  Mr.  Molenof: 

Q.  I  show  you,  sir,  Government  Exhibit  No.  9  and  ask  you 
if  you  ever  remember  that  you  had  shown  that  gun  to  Herbert 
Hall? 

A.  I  did. 

Q.  And  when  was  it  during  that  day  you  showed  piat 
755  gun  to  Herbert  Hall? 

Mr.  Mitchell.  If  Your  Honor  pleases,  I  object  to 
this  line  of  questioning;  I  think  it  is  beyond  the  scope  of  the 
cross-examination. 

The  Court.  It  is  not  redirect ;  if  you  wish  to  reopen. 

Mr.  Molenof.  I  did  ask  your  Honor  leave  to  reopen. 

The  Court.  This  is  reopening  the  direct,  and  you  wiljl  be 
granted  leave  to  question  him. 

By  Mr.  Molenof: 

Q.  When  that  day  with  respect  to  questioning  this  defendant 
did  you  show  him  this  gun? 

A.  That  was  after  he  made  the  statement  and  signed  it^ 

Q.  And  what,  if  anything,  did  you  ask  him  when  you  showed 
it  to  him? 

A.  I  asked  him  if  this  was  the  gun  he  had  thrown  into  the 
sewer. 

Q.  And  what,  if  anything,  did  he  say? 

A.  He  said  yes,  it  looked  just  like  that  gun. 

Mr.  Molenof.  That  is  all. 

Mr.  Mitchell.  May  I  ask  one  question? 

The  Court.  Yes,  indeed. 

Further  cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  in  connection  with  this  statement  did  you  ask 
the  defendant  to  supply  any  of  the  words? 
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756  A.  No;  I  did  not. 

Q.  And  at  that  time  did  you  tell  the  typist  how  to 
spell  them? 

A.  No;  I  did  not. 

Q.  Did  there  ever  arise  any  question  with  reference  to  the 
spelling  of  any  words? 

A.  I  do  not  recall  any  question  arising  as  to  the  spelling  of 
any  words. 

Q.  I  see,  so  the  spelling  of  any  words  contained  in  this  state¬ 
ment  are  those  of  the  typist,  is  that  correct? 

A.  Yes. 

Q.  And  not  your  own? 

A.  That  is  correct. 

Q.  And  not  that  of  the  defendant? 

A.  That  is  correct. 

Mr.  Mitchell.  That  is  all. 

Mr.  Molenof.  We  have  no  further  questions. 

The  Court.  I  take  it  that  neither  of  the  other  counsel  has  any 
cross-examination  because  this  witness’  testimony  wras  directed 
solely  to  the  defendant  Hall. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Will  you  call  Detective  Huffman? 

Thereupon  Harold  C.  Huffman  w’as  recalled  as  a  wit- 

757  ness  and  being  previously  duly  sworn,  testified  as 
follows : 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective  Sergeant  Huffman,  directing  your  attention  to 
the  defendant  Gray,  did  there  come  a  time  during  the  day  of 
Sunday,  March  16,  that  you  took  a  written  statement  from  him, 
sir? 

A.  I  did,  sir. 

Q.  And  about  what  time  was  the  written  statement  begun? 

A.  It  was  started  at  3:30  and  completed  at  4:45. 

Q.  And  what  time  did  the  defendant  Gray  make  his  oral 
statement,  sir? 

A.  It  w’as  around  about  1:30. 

Q.  And  can  you  account  for  the  lapse  of  time  between  the  oral 
statement  and  the  beginning  of  the  written  statement? 


A.  I  can. 

Q.  What  was  the  reason  for  the  delay  in  the  taking  of  the 
written  statement  after  he  gave  his  oral  statement? 

A.  We  only  had  one  typist;  Sergeant  Kirby  had  gone  home 
after  roll  call  and  we  had  to  get  him  back  to  the  office,  and  he 
got  back  about  2  o’clock,  and  when  he  got  back  he  started  04  the 
statement  of  the  defendant  Hall  around  2:20,  and  I  think  it  was 
completed  around  3  something,  about  3:20,  it  was  completed. 

Q.  And  it  was  shortly  thereafter  that  you  began;  the 
758  statement  of  Gray? 

A.  About  ten  minutes  later,  as  soon  as  Kirby  c<j>uld 
get  set  up  for  it. 

Q.  And  as  to  the  giving  of  the  statement.  Officer,  what  was 
his  physical  condition  when  you  completed  the  statement  4’ith 
respect  to  the  time  you  first  saw  him  that  morning? 

Mr.  Williams.  Your  Honor,  I  do  not  want  to  waste  any  time, 
I  will  stipulate  that  the  signature  on  this  paper  is  that  of  the 
defendant  Gray,  and  I  will  further  stipulate  that  the  officer  jwill 
testify  that  he  looked  perfectly  all  right,  that  his  condition  did 
not  change  throughout  the  period,  and  I  will  stipulate  that]  the 
officer  will  testify  that  the  officer  made  no  statements  to  the 
defendant. 


Mr.  Molenof.  In  other  words,  you  will  stipulate  that  the 
statement  was  voluntarily  given  on  the  part  of  Gray? 

Mr.  Williams.  No;  I  will  stipulate  that  the  officer  will  so 
testify. 

Mr.  Molenof.  And  that  the  officer  will  so  testify? 

Mr.  Williams.  Yes. 


Mr.  Molenof.  I  would  like  to  have  this  marked  “Govern¬ 
ment  Exhibit  No.  16.” 

(Statement  of  defendant  Joe  M.  Gray  was  marked  “Govern¬ 
ment  Exhibit  No.  16  for  Identification.”) 

By  Mr.  Molenof: 

759  Q.  I  show  you  what  has  been  marked  Government 
Exhibit  No.  16,  Detective  Huffman,  and  ask  you  if  Vou 
can  identify  it? 

A.  I  can. 

Q.  As  what,  sir? 

A.  That  is  the  written  statement  obtained  from  Gray. 

769181 — 47 - 32 
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Q.  Now,  with  respect  to  the  giving  of  the  statement,  who 
propounded  the  questions  to  him,  sir? 

A.  I  did,  sir. 

Q.  And  with  respect  to  the  answers,  were  the  answers  given 
in  his  own  words  or  given  to  you  and  then  to  the  typist? 

A.  They  were  taken  down  in  his  own  language. 

Q.  They  were  taken  down  in  his  own  language;  now,  with 
respect  to  the  signature  on  the  statement,  when  did  he  sign 
it  with  respect  to  the  time  the  statement  was  taken? 

A.  He  signed  it  after  he  read  it.  He  read  the  statement  over 
and  then  signed  it. 

Q.  Did  vou  give  it  to  him  yourself? 

A.  I  did. 

Q.  And  did  he  read  it  himself? 

A.  He  read  it  himself. 

Q.  And  how  long  did  he  have  that  paper  in  his  possession 
for  the  purpose  of  reading  it? 

A.  He  had  it  quite  a  little  while;  he  read  it  right  on  through 
and  then  he  signed  it. 

Q.  And  then  he  signed  it? 

760  A.  Yes. 

Mr.  Molenof.  I  would  like  to  offer  this  in  evidence 
at  this  time. 

The  Court.  It  will  be  admitted. 

(Government  Exhibit  No.  16  for  Identification  was  received 
in  evidence.) 

The  Court.  I  suggest  we  give  the  jury  a  respite. 

Mr.  Molenof.  May  I  ask  twro  questions? 

The  Court.  Yes. 

By  Mr.  Molenof: 

Q.  I  notice  this  statement  is  witnessed  by  Detective  Sergeant 
George  W.  Cook.  Is  that  the  same  George  W.  Cook  who  testi¬ 
fied  here? 

A.  That's  right. 

Q.  And  was  he  a  witness  to  that  particular  statement? 

A.  He  was. 

Q.  And  did  he  sign  the  statement  as  a  witness  after  Gray 
signed  it? 

A.  He  did. 
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The  Court.  We  will  take  a  short  recess. 

(A  short  recess  was  taken.  The  following  then  occurred:) 
The  Court.  You  may  proceed. 

Mr.  Williams.  While  we  are  waiting,  Your  Honor,  in]  the 
transcript  on  the  23rd,  on  page  620,  my  recollection  is  that 

761  that  was  the  third  floor  instead  of  the  first  floor. 

The  Court.  That  is  my  recollection.  I  want  counsel 
for  the  Government  to  make  sure  it  was  the  third  floor.  ;  The 
reporter  tells  me  it  was  a  typist’s  error.  You  may  proceed  L 
Mr.  Molenof.  May  it  please  the  Court,  I  understand  Mr. 
Williams  will  stipulate  that  with  reference  to  the  statement  of 
Joe  M.  Gray  that  the  initials  on  the  bottom  of  each  pag$  are 
those  of  the  defendant  and  the  various  parties  interested,  i 
The  Court.  Very  well. 

Mr.  Molenof.  Would  you  recall  Detective  Huffman? 

Thereupon  Harold  C.  Huffman  was  recalled  as  a  witness 
and  having  been  previously  duly  sworn,  testified  as 

Direct  examination  by  Mr.  Molenof  : 

Q.  Detective  Huffman,  I  show  you  Government  Exhibit  No. 
9  and  ask  you  if  during  the  day  you  showed  that  gun  tp  the 
defendant  Gray,  and  when  with  respect  to  the  taking  of  Ithat 
statement  did  you  show  him  the  gun  if  you  remember  it  at  all? 

A.  When  I  was  propounding  questions  to  him  I  showed  him 
this  gun. 

Q.  And  what,  if  anything,  did  you  say  when  you  showed  him 
the  gun,  and  did  he  say  anything? 

762  A.  I  said.  “I  now  show  you  .38  caliber  G.  &  H.  re¬ 
volver.” 

Q.  WThat  did  you  ask  him? 

A.  “And  ask  you  if  you  can  identify  it  as  the  same  gun  you 
had  in  your  possession,  or  Shirley  had  that  day.” 

Q.  What  did  he  say? 

A.  He  said  it  was  the  same  gun. 

Q.  And  is  that  the  gun  referred  to  in  this  statement? 

A.  That  is  right. 

Mr.  Molenof.  I  think  we  have  already  offered  this  state¬ 
ment  in  evidence  as  Government  Exhibit  No.  16. 


496 


The  Court.  Yes;  you  may  read  it  to  the  jury. 

Mr.  Molenof  (reading):  Government  Exhibit  No.  16: 

“Office  of  the  Homicide  Squad,  Metropolitan  Police  Depart¬ 
ment,  Washington,  D.  C.  Sunday,  March  16,  1947.  3:30 
P.  M. 

“Homicide  case:  Death  of  Frank  C.  Kelly,  white,  while  in 
the  vicinity  of  11th  and  Euclid  Streets  Northwest,  on  March 
11, 1947. 

“Questions  by  Detective  Sergeant  Harold  C.  Huffman: 

“Question:  What  is  your  full  name,  age,  and  place  of  resi¬ 
dence? 

“Answer:  Joe  Mayes  Gray,  19,  2106  Sth  Street  Northwest. 

“By  Detective  Sergeant  Huffman: 

“  ‘Joe  Gray,  you  are  being  held  on  account  of  the  death  of 
Frank  C.  Kelly,  white,  who  was  pronounced  dead  at  11 :40  P.  M., 
March  11, 1947,  this  death  being  caused  by  his  being  shot 
763  while  in  the  vicinity  of  11th  and  Euclid  Streets  North¬ 
west,  about  10:20  P.  M.,  on  March  11,  1947.  I  now  ask 
if  you  want  to  make  a  complete  statement  telling  what  knowl¬ 
edge  you  have  of  this  shooting  so  that  it  can  be  taken  down 
in  typewritten  form.  Before  doing  so  I  advise  you  that  your 
statement  must  be  made  freely  and  voluntarily;  also,  that  your 
statement  will  be  used  in  court  at  your  trial,  if  it  becomes  neces¬ 
sary.  After  hearing  what  I  have  just  told  you,  do  you  want 
to  make  a  complete  statement?’ 

“Answer  by  Joe  Gray:  Yes,  sir. 

“By  Detective  Sergeant  Huffman: 

“‘Now  Joe,  tell  us  in  your  own  words  just  what  occurred 
which  resulted  in  the  shooting  of  Frank  C.  Kelly  on  the  night 
of  March  11th,  1947.’ 

“By  Joe  Gray:  Myself,  Herbert  Hall,  and  Shirley  Harris,  left 
my  house  about  7:30  at  night.  Went  up  to  Shirley’s  House 
on  W  Street  Northwest.  I  don’t  know  his  house  number. 
Shirley  got  the  bullets  belonged  to  the  gun.  And  we  left  his 
house  and  went  to  14th  Street.  And  14th  and  Euclid  Streets, 
we  went  down  Euclid  Street  to  11th  Street  and  we  stood  on 
the  corner  of  11th  and  Euclid.  And  this  man  came  up  on  the 
other  side  of  the  street,  he  was  coming  up  by  the  hospital.  So 
Shirley  decided  to  rob  him.  So  I  told  him  let’s  go,  that  it 
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was  too  much  light  on  the  other  side  of  the  street.  And 

764  Shirley  he  still  want  to  rob  the  man,  so  he  went  on  the 
other  side  the  street.  Shirley  walked  up  into  the  ijnan 

and  told  him  to  stick  ’em  up.  He  told  the  man  to  stick  ’em 
up  and  then  the  man  turned  around  and  run.  He  stafted 
to  run  back  down  11th  Street  towards  Florida  Avenue,  ^ly- 
self  and  Herbert  Hall  started  running,  then  we  heard  the  fphot 
just  as  we  turned  the  corner.  I  mean  that  we  started  runhing 
after  we  heard  the  shot.  Myself  and  Herbert  ran  down  Euclid 
Street  to  Sherman  Avenue  and  across  9th  Street  and  across 
Bannocker  Playgrounds.  After  we  got  on  the  playgrounds  we 
stopped  on  the  other  side  of  the  swimming  pool,  at  the  top 
of  the  steps.  Shirley  took  the  bullets  out  of  the  gun.  Then 
we  walked  down  the  steps  and  Shirley  told  me  to  go  towards 
Georgia  Avenue.  For  not  to  be  scared,  he  told  me,  he  &ays 
that  if  you  say  anything  I'm  gonna  hurt  you.  Then  they  :old 
me  that  they  was  gonna  ditch  the  gun,  Herbert  and  Shirley. 
And  they  went  towards  9th  Street  and  I  went  towards  Georgia 
Avenue,  down  Georgia  Avenue  through  the  lot,  its  a  lot  betwjeen 
Trumbull  Street  and  W  Street.  And  went  on  home.  I  staged 
in  the  house. 

“Questions  by  Detective  Sergeant  Huffman : 

“Question:  How  long  have  you  known  Shirley  Harris  jand 
Herbert  Hall? 

“Answer:  1  have  known  Shirley  for  about  a  month  and  a 
half.  I  have  known  Herbert  Hall  for  about  a  year. 

“Question:  Had  you,  Shirley  and  Herbert  made  pny 

765  plans  to  meet  at  your  house  on  this  night? 

“Answer:  No,  sir. 

“Question:  When  you  said  in  your  statement  that  you  went 
to  Shirley's  house  to  get  the  bullets  for  the  gun,  what  gun  did 
you  mean? 

“Answer:  The  gun  that  Preston  Barnes  had  and  give  to  me. 

“Question:  Who  was  the  first  one  you  saw  wuth  this  gun? 

“Answer:  Shirley  Harris.  He  had  it  when  we  was  down 
on  Sth  Street  that  morning. 

“Question:  Did  you  make  any  effort  to  sell  or  dispose  of 
that  gun  on  that  day? 
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“Answer:  Me  and  Preston  tried  to  sell  the  gun  after  Shirley 
gave  it  to  us. 

“Question :  Who  did  you  try  to  sell  it  to? 

“Answer:  Tried  to  sell  it  to  Earl  Stewart  on  8th  Street,  but 
I  don’t  know  the  number.  It  was  at  his  house  where  we  tried 
to  sell  it  to  him.  Sherby  Smith,  who  lives  2232  8th  Street 
Northwest,  on  the  first  floor  front.  Myself  and  Preston  Barnes 
went  into  the  poolroom,  9th  and  U  Streets  Northwest,  we  didn’t 
see  nobody  we  thought  would  buy  it. 

“Question:  Who  had  the  gun  in  their  possession  then? 

“Answer:  Preston  Barnes. 

“Question:  WThere  did  you  go  when  you  left  this  poolroom? 

“Answer:  We  went  to  the  Food  Bar  at  9th  and  V. 
766  Then  T  told  Barnes  I  was  going  home.  Barnes  told  me 
he  was  going  back  to  the  poolroom,  then  I  went  home  and 
got  something  to  eat.  Then  I  left  home  and  went  back  to  the 
poolroom. 

“Question:  Who  had  the  gun  in  their  possession  when  you 
left  the  Food  Bar? 

“Answer:  Preston  had  it. 

“Question:  Did  you  meet  Preston  or  Shirley  when  you  got 
back  to  the  poolroom? 

“Answer:  Preston  and  Shirley  were  both  sitting  in  the  pool- 
room. 

“Question:  How  long  did  you  remain  with  these  two  men 
at  this  time? 

“Answer:  About  ten  or  fifteen  minutes. 

“Question :  When  you  left  them  where  did  you  go? 

“Answer:  Went  back  home. 

“Question :  Did  you  take  the  gun  home  with  you? 

“Answer:  No,  sir.  I  took  the  gun  home  with  me  after  we 
tried  to  sell  it  to  Sherby  and  Earl  Stewart.  Preston  Barnes 
gave  me  the  gun  before  we  went  into  the  poolroom. 

“Question:  What  did  you  do  with  the  gun  after  you  got 
home? 

“Answer:  I  hid  it  under  the  mattress  of  my  mother’s  bed. 

“Question :  Was  your  mother  there  at  that  time? 

“Answer:  No,  sir. 
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767  “Question:  When  was  it,  and  why,  did  you  takp  the 
gun  from  under  the  mattress? 

“Answer:  I  took  it  out  from  under  the  matress,  because 
Shirley  told  me  that  if  I  didn’t  get  the  gun,  he  was  gonna  \Wiip 
me. 

“Question :  Where  was  Shirley  when  he  told  you  this? 

“Answer:  Standing  in  front  of  my  house.  Shirley  and 
Herbert  Hall  was  standing  in  front  of  my  house. 

“Question :  Did  Shirley  tell  you  at  that  time  what  he  wajited 
with  the  gun? 

“Answer :  I  asked  him  what  he  was  gonna  do  with  it  and  he 
said,  and  he  said  he  was  gonna  get  some  money  with  it. 

“Question :  Did  you  give  him  the  gun  then? 

“Answer:  Yes,  sir. 

“Question:  After  you  gave  him  the  gun,  did  you  leave  the 
house  with  Shirley  and  Herbert? 

“Answer:  I  told  them  that  I  wasn’t  going  at  first,  they  kept 
on  asking  me  to  come  on,  so  I  asked  them  where  was  they  g(j>ing. 
And  I  asked  them  was  they  gonna  sell  the  gun,  they  said  yeah 
come  on,  just  like  that.  So  we  went  on  up  to  Shirley’s  hpuse 
and  got  the  bullets  for  the  gun. 

“Question:  While  you  were  in  Shirley’s  house,  what  pon- 
versation  did  you  have  amongst  yourselves  as  to  how  you  were 
going  to  get  money  with  this  gun? 

“Answer:  Herbert  said,  do  you  know  of  any  stores  we 

768  can  rob,  or  something  like  that,  so,  I  said  no  man  yoju  all 
are  not  going  to  rob  any  stores,  just  like  that.  So  Shirley 

says  let’s  go  stick  somebody  up.  That  was  all  that  was  iaid. 
So  then  we  left  the  house. 

“Question:  What  direction  did  you  walk  when  you  leftj  the 
house? 

“Answer:  Went  out  W’  Street  towards  14th  Street.  We  went 
up  14th  Street  to  Euclid  Street  then  we  turned  down  Ei|clid 
Street  to  11th.  We  stopped  on  the  corner  on  this  side  of  the 
street. 

“Question:  Did  you  see  anyone  on  11th  Street  at  that  tiime? 

“Answer:  Yes,  sir.  We  all  saw  the  man  coming  up  on  the 
other  side  of  the  street. 

“Question :  Who  do  you  mean  by  that  man? 
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“Answer:  The  man  that  we  was  gonna  stick  up. 

“Question:  Was  that  the  same  man  that  was  shot? 
“Answer:  Yes,  sir. 

“Question:  When  did  you  decide  to  stick  this  man  up? 
“Answer:  Just  as  we  saw  him  coming  up  the  street. 
“Question:  Was  there  any  conversation  between  you,  Shir¬ 
ley  and  Herbert  Hall  before  you  decided  to  select  this  man  to 
stick  up? 

“Answer:  Shirley  and  Herbert  said  let’s  stick  him  up  and 
I  said  it  was  too  bright  a  light,  let’s  go. 

769  “Question:  Who  had  the  gun  at  that  time? 

“Answer:  Shirley.  He  had  it  all  along.  He  had  it 

down  in  his  pocket  on  this  side  [indicating  right  hand  side]. 
In  his  coat  pocket. 

“Question :  Did  you  see  Shirley  pull  this  gun  from  his  pocket 
as  he  approached  this  man? 

“Answer:  Yes,  sir. 

“Question :  How  close  did  Shirley  get  to  this  man  who  was 
shot  before  anything  unusual  happened? 

“Answer:  He  was  close  enough  to  bump  into  him.  Then  he 
kinda  pushed  the  man  back  with  his  left  shoulder  so  the  man 
could  see  the  gun. 

“Question :  As  Shirley  went  towards  this  man,  what  direc¬ 
tion  was  this  man  walking? 

“Answer:  The  man  was  walking  up  11th  Street.  I  seen 
Shirley  jump  right  in  front  of  the  man.  I  saw  this  man  throw 
his  arm  up,  like  he  was  gonna  hit  at  the  gun  and  then  he  turned 
around  and  threw  his  arm  up  over  his  face  like  that  [indicating 
throwing  right  arm  over  eyes],  then  he  turned  and  ran. 
“Question:  Which  direction  did  this  man  turn  and  run? 
“Answer:  He  ran  towards  Florida  Avenue. 

“Question:  How  far  did  this  man  run  before  Shirley  shot 
him? 

“Answer:  He  got  about  six  feet  from  Shirley. 

“Question:  After  you  heard  the  report  of  the  gun, 

770  what  happened  to  this  man? 

“Answer:  The  man  fell.  He  fell  on  his  face. 
“Question:  After  this  man  fell,  what  did  you  do? 

“Answer:  I  ran.  Myself  and  Herbert,  we  all  ran  down 
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Euclid  Street  and  cut  down  9th  Street  and  through  Banndcker 
Playgrounds. 

“Question :  After  you  got  into  Bannocker  Playgrounds  \yhat 
happened  in  there? 

“Answer:  We  stopped  on  the  other  side  of  the  swimijning 
pool  and  Shirley  unloaded  the  gun. 

“Question :  After  separating  from  Shirley  and  Herbert  jthat 
night,  when  was  the  next  time  you  saw  Shirley? 

“Answer :  The  next  day. 

“Question :  Did  he  say  anything  to  you  then  about  the  scoot¬ 
ing  of  the  man  the  night  before? 

“Answer:  He  said,  ‘Joe,  what  did  you  see  in  the  paper/  just 
like  that.  I  told  I  seen  in  the  paper  where  a  man  had  a  ijeart 
attack  or  something,  on  11th  Street.  And  then  Herbert j  was 
in  the  Food  Bar  and  he  said,  ‘You  didn’t  see  it  all.’  And  I  said 
‘didn’t  see  all  of  what.’  So  he  said  the  man  took  and  died.  jAnd 
then  Shirley  told  me,  he  said,  ‘Joe,  you  going  down  for  investi¬ 
gation,  if  you  say  anything  about  me,  he  swan  to  God  hej  was 
going  to  kill  me.’ 

“Question:  Did  you  make  any  promises  to  him  about}  the 
thing  that  happened  the  night  before? 

771  “Answer.  I  had  to  make  a  promise  to  him,  not  t<j)  say 
anything  about  it,  because  he  threatened  to  kill  mel  So 
I  got  scared  and  thought  he  was  gonna  hit  me  in  the  Food  Bar, 
so  I  left  and  went  on  home. 

“Question :  Did  Shirley  or  Herbert  ever  tell  you  at  any  time 
what  they  had  done  with  the  gun? 

“Answer:  No,  sir. 

“Question:  I  now  show  you  a  .38  caliber  blue  steel  CL  H. 
revolver,  number  5459  on  the  butt,  another  number  215  oft  the 
barrel,  and  ask  you  if  this  is  the  same  gun  that  you  had  hidden 
under  your  mattress;  the  same  one  you  turned  over  to  Shirley 
and  the  same  one  he  shot  the  man  with? 

“Answer:  Yes,  sir. 

“Question :  How  do  you  identify  this  gun? 

“Answer:  By  the  dent  on  the  handle  and  the  marks  op  the 
trigger  [indicating  a  worn  or  filed  place  on  the  butt  and  file 
marks  on  the  trigger]. 

“Question:  Can  you  read  and  write? 
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“Answer:  Yes,  sir;  a  little  bit. 

“Question:  How  far  did  you  go  in  school? 

“Answer:  7-A. 

“Question:  Have  you  made  your  statement  and  answered 
my  questions  freely  and  voluntarily,  without  any  force  or 
promises  being  used  or  made  by  anyone  to  obtain  the  same? 
“Answer:  Yes,  sir. 

772  “Question :  Is  there  anything  you  want  to  add  to  your 
statement  that  has  not  already  been  covered? 

“Answer:  No,  sir.” 

Signed:  “Joe  Mayes  Gray.” 

Witnesses,  “Detective  Sergeant  George  W.  Cook,  Harold  C. 
Huffman.” 

“Statement  given  to  Detective  Sergeant  Harold  C.  Huffman 
and  typed  by  Kirby.  Finished  at  4:45  p.  m.,  R.  G.  K.” 

The  Court.  This  statement  is  admitted  solely  against  the 
defendant  Gray  and  will  be  considered  as  evidence  only  as 
against  him. 

Mr.  Molenof.  Would  you  care  to  see  the  statement,  sir? 
Your  witness. 

Mr.  Williams.  The  witness  may  be  excused  as  far  as  I  am 
concerned. 

The  Court.  Sir? 

Mr.  Williams.  The  witness  may  be  excused  as  far  as  I  am 
concerned. 

The  Court.  You  have  no  questions? 

Mr.  Williams.  No,  sir. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Will  Detective  Sergeant  Huffman  resume  the 
stand? 

773  Thereupon  Harold  C.  Huffman  was  recalled  as  a 
witness  and  being  previously  duly  sworn,  testified  as 

follows : 

Direct  examination  by  Mr.  Molenof: 

Q.  Now,  Sergeant  Huffman,  directing  your  attention  to  the 
date  of  Sunday,  March  16,  1947,  did  there  come  a  time  when 
you  arrested  Shirley  Harris,  the  defendant  in  this  case? 

A.  There  did,  sir. 
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Q.  And  where  and  at  what  time  did  you  arrest  him,  siif? 

A.  At  his  home,  apartment  number  12,  1440  W  Street!,  at 
6  a.  m.  on  Sunday  morning,  March  16th. 

Q.  And  for  what  reason  did  you  arrest  him,  sir? 

A.  Involvement  in  this  case. 

Q.  Now,  did  there  come  a  time  when  you  took  him  to  Head¬ 
quarters? 

A.  There  did,  sir. 

Q.  When  was  that  with  respect  to  the  time  of  his  arrest?  j 

A.  Just  as  soon  as  he  got  dressed. 

Q.  Did  you  question  him  that  morning,  sir? 

A.  I  did.  sir. 

Q.  When  was  the  first  time  you  questioned  him? 

A.  We  went  directly  to  Headquarters.  Detective  Sergeant 
Crooke  was  with  me.  We  at  first  went  into  the 
774  Homicide  office  and  we  talked  to  the  prisoner  just  a  min¬ 
ute  or  so,  and  then  we  moved  on  back  to  the  conference 
room  next  to  the  General  Assignment  room. 

Q.  Did  you  question  him,  sir? 

A.  I  did.  I 

Q.  What  did  you  question  him  about? 

A.  I  told  him  the  defendant  Barnes,  had  told  us  he  \^as 
wdth  him  on  March  11th  and  that  he,  Barnes,  had  seen  him  vtfith 
this  gun,  and  then  Shirley  denied  that,  he  said  that  he  had 
stayed  home  all  day  Tuesday,  and  didn't  have  the  gun. 

Q.  Did  there  come  a  time  when  you  confronted  him  with 
Barnes? 

A.  There  did,  sir. 

Q.  When  was  that? 

A.  I  called  the  precinct  and  had  them  send  Barnes  up;  I 
think  it  was  around  8  or  8:30. 

Q.  Where  was  it  in  the  Headquarters  that  you  confronted 
him  with  Barnes? 

A.  At  the  same  place,  in  the  conference  room. 

Q.  And  what  consultation  took  place  at  that  time,  sir? 

A.  I  repeated  the  same  things  to  Harris  in  the  presence  of 
Barnes,  and  told  him  that  Barnes  had  said  these  things,  afctd 
he  denied  it.  He  said  he  had  nothing  to  do  with  it. 
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He  asked  Barnes,  “Are  you  mad  at  me?” 

He  said,  “No,  I  am  not  mad  at  you.” 

775  “Have  I  ever  done  anything  to  you?” 

And  he  said,  “No.  you  haven’t  done  anything  to  me.” 

And  he  said,  “Why  don’t  you  tell  this  man  the  truth  and  let 
me  out  of  here.” 

And  so  it  just  went  back  and  forth  with  denials,  and  a  short 
time  after  the  arrival  of  Detectives  Cook  and  Scott  I  just  sent 
him  down  to  the  Assignment  Squad  and  didn’t  talk  with  him 
any  more. 

Q.  Now,  there  did  come  a  time  when  you  investigated 
Barnes’  story  and  went  to  Eighth  Street? 

A.  Yes,  sir. 

Q.  And  then  you  went  to  the  sewer  at  Ninth  and  Barry 
Place? 

A.  Yes. 

Q.  And  then  after  that  the  statement  of  Hall  and  Gray  were 
obtained? 

A.  Yes. 

Q.  And  then  did  there  come  a  time  after  that  you  were  in 
the  presence  of  the  defendant  Harris? 

A.  Yes,  sir. 

Q.  When  was  that  and  where  was  it? 

A.  A  little  after  5  o’clock  that  same  afternoon,  I  had  taken 
the  statement  of  Hall  and  Gray  around  to  the  Homicide  office, 
and  I  had  Shirley  Harris  and  Barnes  and  Gray  and  Hall 
brought  into  the  office  and  had  them  all  sit  down  there 

776  together. 

i  took  the  statement  of  the  first  one  there.  Gray,  and 
I  had  Gray  identify  that  statement  by  his  signature  as  the  state¬ 
ment  he  had  given  to  me  that  afternoon,  and  then  I  read  that 
statement  to  Harris. 

Q.  You  say  Gray  did  identify  the  statement? 

A.  That’s  right.  I  showed  him  the  statement  and  asked  him 
to  identify  it  by  his  signature,  and  so  forth,  and  he  said  yes 
that  was  his,  and  then  I  read  the  statement  to  Harris,  and  after 
I  read  the  statement  to  Harris  I  asked  him  what  he  had  to  say 
about  that,  and  he  just  shook  his  head  and  said  it  wasn’t  so, 
and  then  I  picked  up  the  statement  of  Hall - 
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By  Mr.  Miller: 

Q.  [Interposing.]  What  time  was  that? 

A.  About  5  o’clock  or  shortly  after. 

Mr.  Miller.  Thank  you. 

The  Witness.  And  then  I  took  up  the  statement  of  Hall 
and  went  through  the  same  procedure. 

By  Mr.  Molenof: 

Q.  Did  he  identify  his  statement  by  the  signature? 

A.  Yes;  he  identified  that  as  the  statement  he  had  gijven 
to  the  other  men. 

After  I  read  him  that  statement  I  asked  him  what  he  fiad 
to  say  about  that  and  he  just  shook  his  head,  and  I  picked  up 
the  two  statements  and  walked  away  from  the  pl^ce. 
777  that  is,  where  they  were  sitting,  and  went  back  to  ithe 
desk. 

Q.  And  who  was  present  at  that  time? 

A.  Sergeant  Cook  was  present  at  that  time,  and  Kirby  was 
in  the  room,  and  Captain  Truscott  was  in  the  room. 

Q.  Captain  of  number  13?  I 

A.  Captain  of  number  13,  and  I  don’t  recall,  there  may  hjive 
been  some  others  there;  oh,  yes,  I  think  Officer  DeenihaP  of 
13  and  also  Detective  Talbot  of  13  was  there. 

Q.  They  were  all  in  the  room  at  that  particular  time? 

A.  Yes. 

Q.  And  about  how  long  was  it  that  you  were  out  of  his 
presence  in  that  particular  room? 

The  Court.  You  are  deviating  from  the  story.  I 
‘  that  he  finish  his  story  and  then  you  can  cover  the  del 
it  will  be  clearer,  at  least  it  will  for  me. 

By  Mr.  Molenof: 

Q.  Go  on  with  your  statement. 

A.  I  took  the  statements  over  to  the  desk,  as  I  say,  and  I  was 
gone  maybe  four  or  five  minutes  and  I  came  back  where  tliey 
were  sitting  in  the  room. 

Detective  Cook  was  talking  to  Harris.  I  didn’t  hear  what 
he  had  said,  but  he  said,  “Well,  I  shot  the  man.  My  statement 
is  about  the  same  as  theirs  except  where  Joe  says  I  brought  bp 
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about  holding  up  the  man.”  He  said,  ‘That  isn’t  true.” 

778  “He  suggested  holding  up  the  man  himself,”  and  he  also 
said  he  didn’t  at  any  time  threaten  anyone. 

Q.  Did  you  show  him  the  revolver  marked  Government 
Exhibit  No.  9? 

A.  I  did,  sir.  I  showed  him  this  gun  on  two  occasions.  I 
showed  it  to  him  before  beginning  the  statement,  and  during 
his  statement  I  had  it  laying  on  the  desk. 

Q.  What,  if  anything,  did  you  say  to  him  about  the  gun? 

A.  I  asked  him  if  he  could  identify  that  as  the  same  gun  as 
the  one  he  said  he  had  and  he  said  yes,  it  was  the  one,  that  it 
looked  like  it. 

Q.  Did  there  come  a  time  when  you  took  a  written  statement 
from  this  man? 

A.  I  did. 

Q.  And  what  time  did  you  begin  taking  the  statement  with 
reference  to  the  time  he  said,  “Yes,  I  shot  the  man”? 

A.  As  soon  as  I  could  get  Kirby  and  he  got  his  papers  set  up 
in  the  typewriter  we  started  it,  as  near  as  I  can  remember, 
about  5:45. 

Q.  And  when  was  the  statement  completed? 

A.  It  was  completed  at  6:50. 

Q.  And  what  was  the  defendant’s  physical  condition  at  the 
time  he  said  “Yes,  I  shot  the  man,”  with  respect  to  the  time  you 
first  saw  him  that  day? 

A.  The  same. 

Q.  And  with  respect  to  the  time  of  the  taking  of  the 

779  written  statement  did  you,  or  anyone  in  your  presence, 
inflict  any  personal  violence  on  this  defendant? 

A.  No,  sir;  there  did  not. 

Q.  Did  you,  or  anyone  in  your  presence  threaten  this  defend¬ 
ant  with  physical  violence? 

A.  No. 

Q.  Did  you,  or  anyone  in  your  presence,  make  any  induce¬ 
ment,  or  promise,  or  hold  out  any  hope  of  reward  to  him? 

A.  No,  sir. 

Q.  With  respect  to  his  statement  did  he  make  any 
complaint? 

A.  No. 
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Q.  Did  he  make  any  complaint  at  the  time  the  statement 
was  begun? 

A.  He  did  not  complain,  but  at  one  time  he  asked  me  during 
the  time  the  statement  was  being  taken,  he  said  he  would  like 
to  go  to  the  men’s  room,  and  so  I  took  him  around  to  the  linen’s 

room. 

Q.  And  what  was  his  physical  condition  at  the  timi  the 
statement  was  completed  with  respect  to  the  time  you  first 
started  to  take  the  statement? 

A.  It  was  the  same. 

Mr.  Molenof.  I  would  like  to  have  this  marked  for  identifi¬ 
cation  “Government  Exhibit  No.  17.” 

780  (Statement  of  defendant  Shirley  Harris  was  marked 
“Government  Exhibit  No.  17”  for  Identification.) 

By  Mr.  Molenof: 

Q.  I  show  you  this  statement  marked  “Government 
No.  17”  and  ask  you  if  you  can  identify  it,  sir. 

A.  Yes,  sir. 

Q.  What  do  you  identify  it  as? 

A.  I  identify  it  as  the  written  statement  I  obtained  from 
Shirley  Harris,  the  same  one  I  just  referred  to. 

Q.  I  show  you  these  initials  at  the  bottom  of  the  pages  1  ^nd 
2,  the  initials  G.  W.  C.,  S.  H.,  H.  C.  H.,  and  R.  G.  K. 

A.  Yes. 

Q  I  will  ask  you  whose  initials  S.  H.  are? 

A.  S.  H.  are  Shirley  Harris. 

Q.  And  G.  W.  C.?  | 

A.  That  is  George  W.  Cook. 

Q.  And  the  initials  H.  C.  H.? 

A.  Harold  C.  Huffman.  I 

Q.  And  the  initials  R.  G.  K.? 

A.  R.  G.  Kirby. 

Q.  Those  are  on  the  first  and  second  pages? 

A.  Yes,  sir. 

Q.  Were  those  placed  on  there  on  the  first  and  second  pages 
at  the  time - 

781  A.  (Interposing.)  At  the  time  they  were  taken  o|ut 
of  the  typewriter. 

Q.  Yes. 
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A.  These  papers  were  taken  out  and  put  down,  and  after  it 
was  written  I  had  him  read  them  all  through,  and  I  had  him 
sign  and  initial  each  page. 

Q.  With  respect  to  the  initials  at  the  bottom,  H.  C.  H.  and 
R.  G.  K.,  when  were  they  placed  on  there? 

A.  After  he  had  read  it. 

Q.  And  this  signature  “Shirley  Harris”  is  that  the  defendant 
Harris? 

A.  Yes. 

Q.  When  was  his  placed  on  there? 

A.  After  it  was  taken  out  of  the  typewriter  and  he  had 
read  it. 

Mr.  Molenof.  I  would  like  to  offer  this  in  evidence. 

Mr.  Miller.  I  would  like  an  opportunity  to  examine  him. 

The  Court.  After  it  is  read  you  may  examine  him.  I  am 
going  to  admit  it  at  this  time. 

Mr.  Miller.  Your  Honor  can’t  admit  the  statement  before 
you  give  me  an  opportunity  to  examine  it  and  cross-examine 
him,  can  you? 

The  Court.  I  think  so.  I  think  the  foundation  has  already 
been  laid.  Of  course,  we  have  all  had  the  preliminary 
hearing,  and  you  may  cross-examine  after  the  statement 
782  is  read. 

Mr.  Miller.  Your  Honor,  you  will  remember  the 
Hawkins  and  Pruitt  cases  very  well,  you  tried  it;  I  want  to 
cross-examine  on  a  question  of  fact,  not  of  law. 

The  Court.  I  know,  but  in  that  case,  Mr.  Miller,  we  did  not 
hold  a  preliminary  hearing. 

Mr.  Miller.  Yes,  sir,  you  did;  definitely. 

The  Court.  Of  course,  I  am  speaking  from  my  recollection 
and  my  recollection  may  be  wrong  because  that  case  was  tried 
eleven  months  ago,  but  I  think  the  proper  time  for  cross- 
examination  is  when  the  direct  examination  is  finished. 

Mr.  Miller.  Yes. 

The  Court.  You  see,  I  have  the  benefit  of  the  preliminary 
hearing  and  made  the  ruling,  but  you  will  have  the  privilege  of 
cross-examining  the  witness  after  the  direct  examination  is 
completed. 

Mr.  Miller.  Of  course,  that  is  over  my  objection. 

The  Court.  Yes,  indeed. 
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Mr.  Williams.  If  your  Honor  please,  may  I  make  a  state¬ 
ment  that  that  last  statement  counsel  has  just  macje  is 
prejudicial  to  my  client  Gray  in  alluding  to  two  other  dases 
which  I  do  not  think  is  material  at  this  time. 

The  Court.  What  is  your  motion? 

Mr.  Williams.  That  we  be  granted  a  severance  dr  a 
mistrial. 

783  The  Court.  Denied. 

Mr.  Williams.  Thank  you. 

The  Court.  I  will  admit  the  statement. 

(Government  Exhibit  No.  17  for  Identification  was  received 
in  evidence.) 

The  Court.  I  think  this  is  an  agreeable  point  at  which  to 
pend.  You  can  read  the  statement  to  the  jury  in  the  morjiing. 
morning. 

Ladies  and  gentlemen,  we  will  suspend  at  this  time  juntil 
tomorrow  morning  and  please  be  back  in  your  seats  a|  few 
minutes  before  10  o’clock  tomorrow  morning,  and  please  bear 
in  mind  the  admonition  I  have  given  you  about  not  reading 
anything  about  this  case  in  the  newspapers,  or  listening  to  any¬ 
thing  about  it  on  the  radio,  or  talking  about  it  to  anyone,  even 
amongst  yourselves. 

(Thereupon  at  3:30  o’clock  p.  m.,  an  adjournment  was  t^ken 
until  10  o’clock  a.  m.,  Tuesday,  May  27, 1947. 

*  *  *  *  *| 

784  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Criminal  No.  348-47 — First  Degree  Murder 

United  States  of  America 

vs  -*** 

Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Ball, 

defendants 

Washington,  D.  C., 
Tuesday,  May  27, 19^7. 

i 

The  trial  of  this  case  was  resumed  before  Associate  Justice 
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Appearances:  On  behalf  of  the  United  States. — John  W. 
Fihelly,  Assistant  United  States  Attorney;  Edward  Molenof, 
Assistant  United  States  Attorney.  On  behalf  of  the  defend¬ 
ant  Shirley  Harris. — Robert  I.  Miller,  Esq.  On  behalf  of  the 
defendant  Joe  M.  Gray. — Wesley  S.  Williams,  Esq.  On  behalf 
of  the  defendant  Herbert  H.  Hall. — Curtis  P.  Mitchell 
Esq. 

786  PROCEEDINGS 

The  Court.  We  will  proceed  with  the  case  on  trial.  I  will 
take  up  other  matters  at  10:20,  because  I  shall  have  to  suspend 
the  trial  of  this  case  at  that  time.  As  I  understand  it,  one  of 
the  defense  counsel  has  to  be  in  the  Court  of  Appeals  at  10:30, 
so  I  will  suspend  this  case  at  10:20  until  11:30.  I  will  take 
up  other  matters  at  10:20.  You  may  proceed,  Mr.  Molenof. 

Mr.  Molenof.  Is  Detective  Huffman  here? 

The  Court.  I  thought  you  were  about  to  read  the  statement 
of  Harris. 

Mr.  Molenof.  Yes.  I  just  want  to  ask  Sergeant  Huffman 
one  more  question  with  respect  to  this  statement,  sir. 

The  Court.  Very  well. 

Thereupon  Harold  C.  Huffman  was  recalled  as  a  witness 
and,  having  been  previously  duly  sworn,  testified  further  as 
follows : 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective  Huffman,  I  notice  in  Government  Exhibit  17, 
about  which  you  have  testified  concerning  Shirley  Harris,  that 
the  name  “Joe  Mays”  is  in  that  statement.  Who  is  Joe  Mays, 
sir? 

A.  Joe  Mays  Gray. 

787  Q.  Joe  Mays  Gray,  one  of  the  defendants  here? 

A.  That  is  right. 

Mr.  Molenof.  May  I  read  this  statement? 

The  Court.  This  is  the  statement  of  Harris? 

Mr.  Molenof.  Harris;  yes. 

The  Court.  You  may  read  it.  It  is  understood  that  the 
statement  is  admitted  against  the  defendant  Harris  only,  and 
not  against  either  of  the  other  two  defendants. 
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Mr.  Miller.  This  is  done  over  my  objection. 

The  Court.  Yes,  of  course. 

Mr.  Molenof  (reading) :  | 

“Office  of  the  Homicide  Squad,  Metropolitan  Police  Depart¬ 
ment,  Washington,  D.  C.  Sunday,  March  16, 1947.  5 :  4£>  p.  m. 

“Homicide  Case:  Death  of  Frank  C.  Kelly,  white,  wljrile  in 
the  vicinity  of  11th  and  Euclid  Streets  Northwest,  on  Inarch 
11,  1947.  ; 

“Question  by  Detective  Sergeant  Harold  C.  Huffman : 

“Q.  What  is  your  full  name,  age,  and  place  of  residence? 

“A.  Shirley  Harris,  23, 1440  W  Street,  Apartment  12. 

“By  Detective  Sergeant  Huffman : 

“Shirley,  you  are  being  held  on  account  of  the  death  of  IVank 
C.  Kelly,  white,  who  was  pronounced  dead  at  11 :40  P.  m., 
788  on  March  11,  1947,  this  death  being  caused  by  his  peing 
shot  while  in  the  vicinity  of  Eleventh  and  Euclid  Streets, 
Northwest,  about  10:20  p.  m.,  March  11,  1947.  I  now  ask  if 
you  want  to  make  a  complete  statement  telling  what  knowledge 
you  have  of  this  shooting  so  that  it  can  be  taken  down  in  type¬ 
written  form.  Before  doing  so  I  advise  you  that  your  state¬ 
ment  must  be  made  freely  and  voluntarily;  also,  that  your 
statement  will  be  used  in  court  at  your  trial,  if  it  becomes  neces¬ 
sary.  After  hearing  what  I  have  just  told  you,  do  you  want 
to  make  a  complete  statement? 

“Answer  by  Shirley  Harris:  Yes,  sir. 

“By  Detective  Sergeant  Huffman : 

“Now,  Shirley,  tell  me  in  your  own  words  just  what  occurred 
which  resulted  in  this  shooting. 

“By  Shirley  Harris:  I  went  down  Joe  Mays  house  and  ask 
him  for  the  pistol.  He  went  out  and  got  the  pistol  and  I  tlold 
him  I  was  gonna  sell  it.  So  we  went  up  my  house  and  got  the 
bullets  and  put  it  in  the  gun.  We  left  my  house  and  went  up 
Fourteenth  Street,  o|ut  Euclid  Street  to  Eleventh.  That’s 
when  we  saw  the  man  coming  up  Eleventh  Street.  So  Joe 
said  there  comes  a  man  drunk  and  let’s  rob  ’im.  I  said  0.  K. 
I  went  over  to  the  man  and  Joe  too.  And  I  told  the  man  to 
stick  ’em  up.  Joe  went  to  go  in  the  man’s  pocket  and  the  man 
pushed  Joe.  He  pushed  Joe  and  he  pushed  him  ipto 
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789  me.  He  swung  and  tried  to  run  and  the  gun  went  off. 
And  then  we  ran.  Then  we  went  on  Bannocker  Play¬ 
ground  and  Joe  asked  me,  did  I  hit  the  man.  I  told  him  I  didn’t 
know.  So  Joe  went  on  down  Georgia  Avenue  way,  Herbert 
and  I  went  on  across  Ninth  Street.  Herbert  throwed  the  gun 
down  the  sewer.  I  went  on  home.  That’s  all.  I  just  didn’t 
have  no  intention  on  killing  the  man. 

“Question  by  Detective  Sergeant  Harold  C.  Huffman : 

“Q.  What  pistol  did  you  mean  when  you  told  Joe  Mays  to  get 
it  for  you? 

“A.  The  one  we  got  out  the  house. 

“Q.  WTiere  did  you  get  this  pistol  from? 

“A.  Joe  got  it  out  of  a  house  *  *  *. 

“Q.  Did  he  give  it  to  you? 

“A.  Yes. 

“Q.  When  did  this  occur? 

“A.  On  Tuesday  morning,  the  same  day  this  man  got  shot. 

“Q.  Who  went  up  to  your  house  with  you? 

“A.  Joe  Mays  and  Herbert  Hall. 

“Q.  This  was  on  the  night  of  the  shooting  too? 

“A.  That’s  right. 

“Q.  Before  you  left  your  house  and  went  up  Fourteenth 
Street  to  Eleventh  and  Euclid  Street,  Northwest,  was 

790  there  any  conversation  between  you  as  to  what  you  were 
going  to  do? 

“A.  Yes,  sir.  One  boy,  I  forget  which  one,  said  let’s  rob  a 
store.  I  said  no,  if  we  go  in  a  store,  we  might  have  to  use  a 
pistol  and  we  don’t  wan’t  to  use  it.  So  we  went  on  from  there 
to  Eleventh  Street. 

“Q.  What  time  was  it  when  you  went  up  to  Eleventh  and  Eu¬ 
clid  Streets,  Northwest? 

“A.  Around  quarter  to  ten  at  night. 

“Q.  Were  there  any  arrangements  made  between  you  as  to 
which  man  was  to  take  what  part  when  you  held  up  anybody? 

“A.  I  was  to  hold  the  man  up  and  they  was  to  go  in  his 
pockets.  I  told  them  I  would  hold  the  gun  on  him  and  you  all 
go  in  his  pockets. 

“Q.  WThere  was  Hall  when  you  and  Joe  went  over  to  hold  this 
man  up? 
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“A.  He  was  across  the  street  awhile,  temporarily,  taking  a 
leak. 

“Q.  Who  had  the  gun  in  their  possession  when  you  went  to 
hold  this  man  up? 

“A.  I  did. 

“ Q .  WJiere  did  you  have  this  gun? 

“A.  In  my  hand.  This  hand  [indicating  right  hand] . 

791  “Q.  Was  the  trigger  cocked? 

“A.  No. 

“Q.  When  and  where  did  you  load  this  pistol? 

“A.  At  my  house. 

“Q.  How  many  cartridges  did  you  put  in  it? 

“A.  Six. 

“Q.  Where  did  you  get  the  cartridges  from? 

“A.  They  were  in  the  gun  w’hen  I  got  the  gun. 

“Q.  Who  took  them  out  of  the  gun? 

“A.  I  did.  That  morning,  Tuesday  morning. 

“Q.  Why  did  you  take  these  cartridges  from  the  gun? 

“A.  I  didn’t  have  any  particular  reason,  I  just  took  tljiem 
out. 

“Q.  At  the  time  you  got  this  gun  and  the  six  cartridges  ijhat 
were  with  the  gun,  were  there  any  extra  cartridges  there? 

“A.  I  didn’t  see  any.  Joe  got  the  gun  and  gave  it  to  me. 

“Q.  Did  you  have  any  conversation  with  the  man  that  you 
shot? 

“A.  Just  stick  em  up,  that’s  all.  He  didn’t  say  anything. 

“Q.  What  did  this  man  do  when  you  told  him  to  stick  tljiem 
up? 

“A.  He  looked  at  me  temporarily,  whilst  Joe  was 

792  going  in  his  pockets,  then  he  took  and  shoved  Joe  pnd 
tried  to  swing  at  my  pistol  and  run. 

“Q.  Which  way  did  this  man  run? 

“A.  Back  down  Eleventh  Street  towards  Florida  Avenue. 
“Q.  How  far  was  this  man  from  you  at  the  time  you  ^hot 
him? 

“A.  Just  about  as  far  as  from  here  to  there.  [Indicating  a 
chair  at  a  distance  of  about  six  feet.] 

“Q.  What  did  this  man  do  after  you  shot  him? 

“A.  I  don’t  know,  I  turned  and  ran. 
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“Q.  Which  way  did  you  run? 

“A.  Up  Eleventh  Street  to  Euclid  Street  and  out  Euclid 
Street  to  Ninth.  Then  I  went  on  down  through  the  Bannocker 
Playground,  Hall  was  with  me. 

“Q.  What  happened  to  Joe  Mays? 

“A.  He  went  on  out  Georgia  Avenue. 

“Q.  Did  you  have  any  conversation  with  Joe  Mays  and  Hall 
before  you  separated? 

“A.  Joe  asked  me  did  I  shoot,  or  hit  the  man,  and  I  said  I 
didn’t  know. 

“Q.  Why  did  Hall  throw  the  gun  and  the  bullets  down  the 
sewer? 

“A.  I  gave  him  the  gun  and  he  took  the  bullets  out  and  I 
told  him  to  throw  them  down  the  sewer. 

793  “Q.  Why  did  you  tell  him  to  throw  the  gun  and  the 

bullets  down  the  sewer? 

“A.  Just  to  get  rid  of  it. 

“Q.  Did  you  warn,  or  tell  either  Joe  or  Herbert,  not  to  tell 
anybody  that  you  shot  the  man? 

“A.  I  didn’t  threaten  either  one  of  them.  I  heard  Joe  said 
that  I  did  but  I  didn’t. 

“Q.  When  this  man  that  you  shot,  did  he  make  you  mad 
wdien  he  struck  at  you? 

“A.  No;  he  didn’t  make  me  angry. 

“Q.  Did  this  man  have  any  kind  of  weapon  in  his  hand  when 
you  shot  him? 

“A.  I  didn’t  see  any. 

“Q.  Was  it  your  only  purpose  in  approaching  this  man  wdth 
the  gun  in  your  hand  to  rob  him? 

“A.  That’s  all. 

“Q.  At  the  beginning  of  your  statement,  I  showed  you  a  .38 
caliber  G  H  blue  steel  revolver,  #54559  on  the  butt  and  an¬ 
other  number  215  on  the  barrel,  and  ask  you  if  you  can  identify 
this  gun  as  being  the  one  that  you  shot  this  man  with  and  the 
same  one  that  came  from  the  house  *  *  *. 

“A.  It  looks  like  the  same  gun.  The  gun  that  I  shot  the 
man  with  was  the  gun  that  came  out  of  the  house  on  ‘so  and  so’ 
Street  that  morning. 
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794  “Q.  Was  this  the  same  gun  that  you  got  from  Joej  on 
Tuesday  night,  March  11,  1947? 

“A.  That’s  right 

“Q.  Have  you  heard  me  read  the  statements  identified!  by 
Joe  Gray  and  Herbert  Hall  as  their  own  statements,  and  con¬ 
taining  their  signatures,  in  which  they  told  what  part  they  ind 
you  took  in  this  shooting? 

“A.  I  did. 

“Q.  Did  you  hear  that  part  of  their  statements  in  which  they 
accused  you  of  shooting  this  man? 

“A.  I  did. 

“Q.  Was  these  statements  true? 

“A.  Yes;  about  shooting  the  man  is  true,  except  that  when 
Joe  said  that  I  bought  it  up  about  robbing  the  man.  And  tjiat 
I  threatened  him,  I  mean  Joe.  That  part  is  not  so,  nobpdy 
said  that. 

“Q.  Whose  idea  was  it  to  rob  this  man? 

“A.  Joe. 

“Q.  When  did  he  decide  to  rob  the  man? 

“A.  When  he  saw  the  man  coming  up  Eleventh  Street.  He 
said  here  comes  a  drunken  man  coming  up  the  street. 

“Q.  How  far  was  this  man  from  you  all  then? 

“A.  At  that  time,  he  was  about  fifty  or  sixty  from  us. 

“(Witness  stated  he  wished  to  go  to  the  lavatpry 

795  at  this  point  and  was  conducted  there  by  Detectjive 
Sergeant  Huffman.)  (Time  consumed  15  minutes.)! 

“Q.  Can  you  read  and  write? 

“A.  Little  bit. 

“Q.  How  far  did  you  go  in  school? 

“A.  Seventh. 

“Q.  Have  you  made  your  statement  and  answered  my  ques¬ 
tions  freely  and  voluntarily,  without  any  force  or  promises 
being  used  or  made  by  anyone  to  obtain  the  same? 

“A.  I  did. 

“Q.  Is  there  anything  you  wish  to  add  to  this  statement  tljiat 
has  not  already  been  covered? 

“A.  No;  except  that  I  am  sorry  that  I  shot  the  man.” 

Signed,  “Shirley  Harris.” 
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“Statement  given  to  Detective  Sergeant  Harold  C.  Huffman 
and  typed  by  Kirby.  Finished  at  6 : 50  p.  m. 

“Witnesses:  Signed,  Harold  C.  Huffman,  Det.  Sgt.  Harold  C. 
Huffman,  D.  Bur. 

Signed,  “George  W.  Cook,  Det.  Sgt.  George  W.  Cook,  D.  Bur. 
Signed,  “Robert  G.  Kirby,  Det.  Sgt.  Robert  G.  Kirby, 
D.  Bur.” 

I  should  like  to  have  this  marked  as  “Government 

796  Exhibit  18”  for  identification. 

(A  bottle  containing  cartridges  was  marked  as  “Gov¬ 
ernment  Exhibit  18”  for  identification.) 

By  Mr.  Molenof: 

Q.  I  show  you  this  bottle,  marked  as  “Government  Exhibit 
18”  for  identification,  and  ask  you  to  examine  its  contents  and 
see  if  you  can  identify  them,  sir. 

A.  This  is  an  empty  shell  casing  marked  “SW.”  It  is  also 
marked  with  three  ones.  It  was  turned  over  to  me  by 
Detective  Sergeant  Sam  Scott. 

By  the  Court: 

Q.  I  did  not  get  that  answer. 

A.  This  is  an  empty  shell  casing,  called  an  empty  shell.  It 
has  “SW”  marked  with  three  ones.  Those  marks  were  put  on 
that  by  Detective  Sergeant  Sam  Scott.  He  turned  these  things 
over  to  me  on  March  17. 

By  Mr.  Molenof: 

Q.  What  caliber  bullet  is  that,  sir? 

A.  That  is  a  .38  special. 

Q.  Is  that  long  or  short? 

A.  That  is  long. 

Q.  How  about  the  other  two? 

A.  The  other  two:  one  is  a  Remington,  and  the  other 
S.  &  W. — no;  I  can’t  see  very  well,  myself,  here. 

Q.  What  do  you  identify  those  bullets  as? 

797  A.  Tw’o  .38  caliber  specials  turned  over  to  me  at  the 
same  time  as  the  empty  shell  by  Detective  Sergeant 

Sam  Scott  on  March  17. 

Q.  What  did  you  do  with  them? 
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A.  There  was  another  one.  There  were  three  cartridges 
in  there.  One  is  missing. 

Q.  What  did  you  do  with  the  four  cartridges  turned  over 
to  you? 

A.  I  turned  them  in  to  the  property  clerk’s  office. 

Q.  When? 

A.  On  March  18. 

Q.  Wffiat  did  you  do  with  these  in  the  meantime,  sir? 

A.  I  kept  them  locked  in  my  desk. 

Q.  What  was  the  type  of  cartridge  which  you  say  is  not  in 
this  bottle  now? 

A.  It  was  an  S.  &  W. 

Q.  What  caliber? 

A.  .38  special. 

Q.  Where  were  these  while  you  had  these  bullets?  Where 
did  you  place  them? 

A.  I  had  them  in  my  desk. 

Q.  Was  your  desk  locked? 

A.  The  desk  was  locked ;  yes,  sir. 

Q.  Do  you  have  the  key? 

A.  I  do. 

798  Q.  Do  you  have  the  only  key? 

A.  I  have  the  only  key  to  that  desk. 

Mr.  Molenof.  Your  witness. 

The  Court.  My  information  is  that  one  of  the  defense  coun¬ 
sel  has  to  be  in  the  Court  of  Appeals  on  a  case  at  10:30,  a  jiase 
that  was  set  by  the  Court  of  Appeals  for  that  hour.  The  Cburt 
of  Appeals  has  asked  that  counsel  be  released,  so  I  am  going 
to  suspend  this  case  now  until  11:30. 

Mr.  Mitchell.  WTould  Your  Honor  entertain  an  objection 
and  a  motion  to  strike  this  man’s  testimony  as  to  what  has 
been  stated  here  on  the  stand? 

The  Court.  What  is  the  objection? 

Mr.  Mitchell.  First  of  all,  if  Your  Honor  please,  it  is  my 
contention  that  there  has  been  no  logical  connection  between 
the  bullets  that  were  handed  over - 

The  Court.  They  have  not  been  offered  in  evidence,  so  your 
objection  is  premature. 

Mr.  Mitchell.  I  do  not  see  the  relevancy,  then. 
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The  Court.  But  your  objection  is  premature.  The  Govern¬ 
ment  is  merely  laying  the  foundation,  I  presume. 

Mr.  Molenof.  We  will  introduce  them. 

The  Court.  They  have  not  been  offered  in  evidence ;  there¬ 
fore,  it  is  premature  to  offer  objection.  WTien  they  are  offered 
in  evidence,  if  a  foundation  has  not  been  laid,  then  it  would 
be  the  appropriate  time  to  entertain  an  objection. 

799  I  am  going  to  suspend  this  trial  until  11:30  because 
of  Mr.  Miller’s  engagement.  I  understand  that  his  case 

will  be  concluded  within  the  hour. 

Ladies  and  gentlemen  of  the  jury:  We  are  going  to  suspend 
until  11:30.  You  may  follow  the  Marshal  into  the  jury  room. 
If  any  of  you  wish,  you  may  leave  the  building,  provided  you 
are  back  by  11:30.  But  I  would  ask  you  not  to  go  elsewhere 
in  the  Courthouse — that  is,  not  into  any  other  courtroom  or 
around  the  corridors.  I  am  making  that  request  to  save  you 
from  the  possible  embarrassment  of  overhearing  any  remarks 
or  of  being  accosted  by  anybody. 

You  may  now  follow  the  Marshal.  You  may  remain  in  the 
jury  room  until  11:30,  or  you  may  leave  the  building,  to  return 
by  that  time. 

(At  10:25  a.  m.,  a  recess  was  taken  until  11 :30  a.  m.  The  fol¬ 
lowing  then  occurred : ) 

The  Court.  You  may  proceed. 

Mr.  Molenof.  I  think  we  were  ready  for  the  cross-examina¬ 
tion  of  Detective  Huffman. 

The  Court.  Mr.  Miller? 

Cross-examination  by  Mr.  Miller: 

Q.  Sergeant,  you  told  the  jury  that  you  arrested  the  defend¬ 
ant  Shirley  Harris,  didn’t  you? 

A.  That  is  right,  sir. 

800  Q.  WTiat  time  did  you  arrest  him? 

A.  About  6  o’clock  in  the  morning. 

Q.  Did  you  carry  him  down  in  your  car  or  in  the - 

A.  In  a  Headquarters  cruiser. 

Q.  En  route  to  the  Police  Headquarters  you,  of  course,  talked 
to  him? 

A.  No,  sir. 


519 


Q.  You  did  get  him  down  to  Headquarters,  didn't  you 

A.  Took  him  right  straight  to  Headquarters. 

Q.  You  told  the  distinguished  prosecutor  yesterday  thaj.  you 
talked  to  him  on  several  occasions  and  that  he  continuously 
denied  that  he  had  anything  to  do  with  the  case ;  that  is  ilight, 
isn’t  it? 

A.  I  talked  to  him  that  morning  right  after  we  got  to  Head¬ 
quarters. 

Q.  Didn’t  you  tell  the  distinguished  district  attorney  that 
you  talked  to  him  on  several  occasions  and  that  he  continu¬ 
ously  denied  it? 

A.  Not  on  several  occasions;  no,  sir. 

Q.  On  how  many  occasions? 

A.  I  talked  to  him  that  morning,  and  he  denied  any  knowl¬ 
edge  of  the  case.  Then  I  sent  for  Barnes.  Then,  when  Biirnes 
came  up,  I  confronted  him  with  Barnes.  That  was  all. 

Q.  When  he  was  in  front  of  Barnes,  Barnes  made  a  statement 
to  him,  and  he  denied  that,  didn’t  he? 

801  A.  That  is  right. 

Q.  What  time  was  that? 

A.  Around  8:30. 

Q.  Where  did  you  put  him  from  8:30  until  6  o’clock  i^  the 
evening? 

A.  Well,  at  the  General  Assignment  Squad  there. 

Q.  How  many  people,  of  your  own  personal  knowledge, 
talked  to  him  from  6  o’clock  in  the  morning  until,  you  sa|y,  he 
signed  the  confession? 

A.  I  don’t  know  anyone,  of  my  own  personal  knowledge  who 
talked  to  him. 

Q.  You  were  not  there  all  the  time,  were  you? 

A.  I  was  in  and  around  the  office,  in  and  out  of  the  liomi- 
cide  and  General  Assignment  Squad,  and  all  around  the  office. 

Q.  You  say  from  6  o’clock  until  the  confession - 

Mr.  Miller.  Do  you  have  the  confession? 

Mr.  Molenof.  Yes,  sir. 

By  Mr.  Molenof: 

Q.  The  confession  is  dated  March  16,  1947,  and  about  5:45 
o’clock  you  begun;  that  is  right? 

A.  That  is  right. 
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Q.  You  say  then  you  brought  the  two  other  defendants  in? 
A.  There  was  three — Barnes,  Gray,  and  Hall. 

Q.  Barnes  was  not  implicated  in  this  case,  was  he? 

802  A.  No ;  but  Barnes  had  made  certain  statements. 

Q.  That  is  all  right.  I  understand  that.  He  then  de¬ 
nied  again  to  you  that  he  knew  anything  about  it;  isn’t  that 
so? 

A.  That  is  right. 

Q.  Finally,  you  say,  you  turned  him  over  to  some  other 
sergeant,  and  you  walked  away.  Who  was  the  sergeant? 

A.  I  didn’t  turn  him  over  to  anyone.  I  just  simply  got  up 
and  moved  the  statements  back  to  the  desk,  and  Sergeant  Cook 
talked  to  him. 

Q.  Then,  Sergeant  Cook  talked  to  him? 

A.  That  is  right. 

Q.  You  moved  away,  then  you  came  back,  and  you  say  he 
finally  signed  the  statement? 

A.  After  the  statement  was  completed,  he  signed  it. 

Q.  Let  me  ask  you  this,  and  do  not  answer  until  they  have 
had  a  chance  to  object. 

You  arrested  the  man  at  6  o’clock  in  the  morning,  didn’t 
you? 

A.  That  is  correct. 

Q.  Did  you  carry  him  before  the  United  States  Commis¬ 
sioner  or  the  Police  Court? 

A.  No,  sir.  That  was  on  Sunday.  ' 

Q.  You  made  no  effort  to  get  the  United  States  Com¬ 
missioner? 

803  A.  Not  on  Sunday. 

Q.  Did  you  make  any? 

A.  No,  sir. 

Q.  You  can  answer  “No.” 

A.  No,  sir. 

Q.  Then,  you  say,  the  statement  was  completed.  Do  you 
know  what  time  it  was  completed.  It  says  “5:45”  here. 

A.  It  was  completed  6:50. 

Mr.  Miller.  Will  Your  Honor  excuse  me  a  minute? 

The  Court.  Take  whatever  time  you  need. 

Mr.  Miller.  That  is  all,  Sergeant. 
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Redirect  examination  by  Mr.  Molenof: 

Q.  Sergeant,  is  it  customary  to  call  the  United  States  pom- 
missioner  on  Sunday? 

Mr.  Miller.  I  object  to  that,  sir. 

The  Court.  Objection  overruled. 

The  Witness.  No,  sir. 

Mr.  Molenof.  That  is  all. 

Mr.  Miller.  May  it  please  Your  Honor,  will  you  let]  him 
come  back  again? 

The  Court.  Yes. 

Re-cross-examination  by  Mr.  Miller: 

Q.  Isn’t  it  true  that  you  know  personally  of  the 
804  Commissioner’s  coming  to  his  office  on  at  least  thrtee  or 
four  occasions? 

A.  No,  sir;  I  have  never  had  him.  I  have  never  called  him 
on  a  Sunday. 

Q.  But  don’t  you  know  that  since  the  decision  of  the  pourt 
of  Appeals  he  has  come  down  on  Sunday? 

A.  Not  of  my  personal  knowledge;  no,  Mr.  Miller. 

Mr.  Miller.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Sergeant  Scott. 

I 

I 

Thereupon  Samuel  M.  Scott  was  called  as  a  witness  knd, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  to  the  Court  and  jury  your  full 
name  and  occupation? 

A.  Detective  Sergeant  Samuel  M.  Scott,  Metropolitan  Po¬ 
lice  Department,  Homicide  Squad. 

Q.  For  how  long  have  you  been  so  assigned,  sir? 

A.  I  have  been  in  the  Homicide  Squad  over  four  years. 

Q.  Sir,  were  you  on  duty  the  date  of  Monday,  March  17, 
1947? 

A.  I  was. 

$05  The  Court.  Speak  a  little  louder,  Officer. 

By  Mr.  Molenof: 

Q.  Directing  your  attention  to  that  particular  day,  did  tl[ere 
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come  a  time  when  you  went  to  the  vicinity  of  Ninth  and  Barry 
Place  Northwest? 

A.  I  did. 

Q.  For  what  purpose  did  you  go  there,  sir? 

A.  To  search  a  sewer. 

Q.  Did  there  come  a  time  when  you  arrived  at  the  particular 
locality? 

A.  I  did. 

Q.  Was  there  anyone  else  there,  sir? 

A.  We  had  two  employees  of  the  D.  C.  Sewer  Department. 

Q.  Was  the  search  conducted  under  your  supervision,  sir? 

A.  It  was. 

Q.  Directing  your  attention  to  what  has  been  introduced  as 
Government  Exhibit  7,  I  show  you  a  picture  and  ask  you  if 
you  can  identify  the  locale. 

A.  I  do. 

Q.  As  what? 

A.  As  the  sewer  that  three  cartridges  and  one  empty  shell 
were  recovered  from. 

Q.  Were  they  recovered  in  your  presence? 

A.  It  was. 

Q.  Can  you  point  out  the  sewer  there? 

$06  A.  The  sewer - 

Q.  Could  you  make  a  mark  there  just  where  the  sewer 
was  that  you  recovered  the  articles  from,  sir? 

A.  (The  witness  made  a  mark  on  the  picture.) 

Mr.  Molenof.  May  I  show  this  to  the  jury,  sir? 

The  Court.  Yes,  indeed. 

By  Mr.  Molenof: 

Q.  I  show  you  what  is  marked  as  “Government  Exhibit  18” 
for  identification  and  ask  you  to  look  at  the  contents  of  that 
bottle  and  say  if  you  can  identify  them. 

A.  I  do. 

Q.  As  what,  sir? 

A.  The  cartridges  that  were  taken  out  of  the  sewer. 

Q.  What  cartridges  are  they?  Are  they  all  loaded,  or  are 
any  empty? 

A.  There  is  three  loaded  cartridges. 

Q.  How  many  did  you  recover? 


523 


A.  Three  loaded  cartridges  and  one  empty  shell. 

Q.  Is  the  empty  shell  there,  sir? 

A.  It  is. 

Q.  Is  that  empty  shell  the  empty  shell  you  recovered  from, 
that  sewer? 

A.  It  is. 

Q.  Are  two  of  those  cartridges  the  loaded  cartridges  that 
you  recovered  from  that  sewer? 

807  A.  They  are. 

Q.  What  kind  of  cartridges  are  they,  sir? 

A.  One  of  the  loaded - 

Q.  What  caliber? 

A.  .38  special. 

Q.  Was  it  long? 

A.  Yes,  sir,  long. 

Q.  With  respect  to  all  the  cartridges,  what  caliber  were 
they — all  the  cartridges  you  recovered? 

A.  .38  special. 

Q.  Were  they  long  or  short? 

A.  Long  cartridges. 

Q.  What  did  you  do  with  those  cartridges  whenj  you 
recovered  them,  sir? 

A.  Carried  them  back  to  the  office  and  marked  theiji  for 
identification  and  turned  them  over  to  Sergeant  Huffmati. 

Q.  Did  you  have  them  in  your  possession  at  all  times  [from 
the  time  they  were  recovered  from  the  sewer  until  you  tijirned 
them  over  to  Sergeant  Huffman? 

A.  I  did. 

Q.  I  do  not  believe  you  have  told  us  how  you  identify  these 
cartridges,  sir. 

A.  I  identify  them  by  three  marks. 

Q.  Are  the  three  marks  on  all  three  cartridges,  the  one  empty 
and  the  two  loaded? 

808  A.  They  are. 

Mr.  Molenof.  At  this  time  I  should  like  to  offer  these 
three  cartridges  in  evidence. 

The  Court.  They  may  be  admitted. 

(Government  Exhibit  18  for  identification  was  received  in 
evidence.) 
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Mr.  Molenof.  I  should  like  to  show  them  to  the  jury. 

Mr.  Mitchell.  That  is  over  my  objection. 

The  Court.  Objection  overruled. 

Mr.  Miller.  That  goes  for  me,  too. 

By  Mr.  Molenof: 

Q.  Detective  Sergeant  Scott,  with  respect  to  the  one  car¬ 
tridge  that  is  missing  now,  did  you  place  three  marks  on  that, 
too? 

A.  Yes;  there  was  three  marks  on  it. 

Q.  What  caliber  bullet  w’as  that? 

A.  .3S  special,  long. 

Q.  Was  it  long? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

The  Court.  Is  there  any  cross-examination,  Mr.  Miller? 

Mr.  Miller.  No,  I  haven’t  any. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  I  have  a  couple  of  questions. 

809  Cross-examination  by  Mr.  Williams: 

Q.  Sergeant  Scott,  do  you  know  when  was  the  last 
time  this  sewer  was  cleaned  prior  to  the  occasion  you  made  a 
search  of  it? 

A.  I  do  not. 

Q.  Do  you  know  that  neighborhood  wherein  the  sewers  are 
depicted  in  the  picture?  Do  you  know  that  vicinity  or 
neighborhood? 

A.  I  do. 

Q.  That  is  a  neighborhood  where  we  frequently  have 
trouble,  isn’t  it? 

A.  It  has  been  over  fifteen  years  since  I  ran  a  beat  in  that 
neighborhood. 

Q.  That  is  a  neighborhood  where  there  is  quite  a  bit  of  arrests, 
and  what  not;  isn’t  that  true? 

A.  I  couldn’t  say  that. 

Q.  You  are  not  acquainted  enough  to  know?  You  don’t 
know  that? 

A.  Not  like  I  used  to. 

Q.  When  you  were  up  there,  you  were  kept  quite  busy? 
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A.  That  has  been  about  fifteen  or  eighteen  years  ago.  j 

Q.  The  .38  caliber:  what  caliber  gun  do  the  police  use? 

A.  Police? 

Q.  Yes. 

810  A.  You  can  use  .38’s. 

Q.  You  can’t  of  your  own  personal  knowledg^  say 
whether  these  bullets  and  shells  you  have  here  were  placed  in 
the  sewer  by  any  particular  person  or  not,  having  that  fajct  in 
mind,  can  you? 

A.  I  don’t  know  who  placed  them  in  there. 

Mr.  Williams.  Thank  you  very  much.  That  is  all. 

The  Court.  Have  you  any  cross-examination,  Mr.  Mitdhell? 

Mr.  Mitchell.  No. 

| 

Redirect  examination  by  Mr.  Molenof  : 

Q.  During  your  fifteen  years  on  the  beat,  or  during  the  time 
you  served  on  that  beat,  do  you  know  of  any  gun  or  bullets  being 
recovered  from  that  sewer? 

A.  I  do  not. 

Re-cross-examination  by  Mr.  Williams: 

Q.  There  might  have  been,  and  you  not  know  it;  isn’t  that 
true? 

A.  That  is  possible. 

Cross-examination  by  Mr.  Mitchell  : 

Q.  Officer,  have  you  conducted  any  searches  up  ther£  for 
that  purpose  previously? 

A.  I  don’t  recall. 

811  Q.  Now,  Officer,  did  you  personally  conduct  this 

search  for  these? 

A.  I  did. 

Q.  Did  you  personally  take  them  out?  That  is,  did  yoiji  get 
them  out  of  the  sewerage? 

The  Court.  Mr.  Mitchell,  I  asked  you  if  you  had  any  cross- 
examination,  and  you  said  you  had  none. 

Mr.  Mitchell.  After  that  question - 

The  Court.  This  is  not  re-cross-examination.  I  am  going 
to  let  you  continue,  but  I  do  want  to  bring  to  your  attention 
again  the  fact  that  there  has  to  be  some  termination  of  these 
matters.  If  you  wish  to  ask  any  further  questions,  you  ma^y. 

769181—47 - 34 
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Mr.  Mitchell.  I  do  not  have  anything,  Your  Honor. 

Further  redirect  examination  by  Mr.  Molenof: 

Q.  The  caps  that  are  used  on  police  .28’ s :  are  they  steel  caps? 
Steel  or  lead?  Steel  or  lead  caps? 

A.  Slugs? 

Q.  No,  on  the  bullets  used  by  the  police. 

A.  We  call  them  metal — metal  cartridges. 

Q.  It  is  not  lead,  though? 

A.  They  are  not  lead. 

Mr.  Williams.  I  object  to  that. 

The  Court.  Overruled. 

812  The  Witness.  I  don’t  understand  the  question. 

Mr.  Molenof.  That  is  all  right.  It  does  not  matter. 

Re-cross-examination  by  Mr.  Williams: 

Q.  Lead  is  a  metal,  isn’t  it — one  of  our  heavy  metals? 

A.  Well,  not  from  the  standpoint  that  we  identify  cartridges. 
Mr.  Williams.  That  is  all. 

The  Court.  Are  there  any  further  questions? 

Mr.  Molenof.  No. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Officer  Wagner. 

May  Detective  Scott  be  excused  subject  to  telephone  call? 
The  Court.  Yes,  indeed;  he  may  be  excused. 

Thereupon  Robert  J.  Wagner  was  recalled  as  a  witness  and, 
having  been  previously  duly  sworn,  testified  further  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Officer  Wagner,  I  believe  you  have  already  testified  in 
this  case? 

A.  I  have. 

By  the  Court: 

Q.  What  is  your  full  name? 

813  A.  Robert  J.  Wagner. 

By  Mr.  Molenof: 

Q.  I  think  you  are  the  same  police  officer  who  discovered 
the  body  of  Frank  C.  Kelly. 

A.  I  am. 


527 


Q.  I  show  you  what  has  been  introduced  in  evidenpe  as 
Government  Exhibit  6  and  ask  you  if  you  can  identify  that 
picture. 

A.  I  can. 

Q.  As  what,  sir? 

A.  That  is  the  intersection  of  Eleventh  and  Euclid  Streets, 
Northwest. 

Q.  With  respect  to  the  southwest  curb  line  of  Eleventh  and 
Euclid  Streets,  Northwest,  to  the  car  stop  on  the  southeast 
corner  of  Eleventh  and  Euclid  Streets,  Northwest,  what  ijs  the 
distance? 

A.  50  feet  3  inches. 

Q.  Would  you  draw  a  line — just  the  line  measured  by  you, 
sir — so  that  we  may  show  it  to  the  jury?  To  the  car  stob. 

A.  (The  witness  made  a  mark  on  the  picture.) 

Q.  That  is  50  feet  3  inches,  sir? 

A.  That  is  correct. 

Mr.  Molenof.  May  I  show  this  to  the  jury,  please? 

The  Court.  Yes.  You  might  show  it  to  counsel  first, 
814  of  course. 

(Mr.  Molenof  handed  a  picture  to  counsel.) 

Mr.  Molenof.  Would  Your  Honor  care  to  look  at  thd  pic¬ 
ture,  sir  (handing  a  picture  to  the  Court)  ? 

The  Court.  Mr.  Miller,  have  you  any  questions? 

Mr.  Miller.  No  questions. 

The  Court.  Mr.  Williams,  have  you  any  cross-examinaiion? 

Cross-examination  by  Mr.  Williams: 

Q.  Officer,  how  wide  is  Eleventh  Street  at  that  vicinity? 

A.  50  feet  3  inches. 

Q.  That  is  the  width  of  Eleventh  Street? 

A.  That  is  the  width  of  Eleventh  Street. 

Q.  You  measured  this  thing  on  an  angle,  then;  is  that  t|rue? 
That  is,  from  the  southwest  corner  over  to  the  car  stop  is  an 
angle? 

A.  No;  it  was  straight  across  the  intersection. 

Q.  How  far  would  you  say  it  is  from  here  to  that  wall  back 
here  [indicating  rear  wall  of  courtroom]  ? 

A.  What  is  that? 
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Q.  How  far  would  you  say  it  is  from  where  you  are  sitting 
to  that  wall,  just  approximately?  About  half  the  distance  of 
50  feet,  would  you  say? 

A.  No,  I  would  say  it  is  a  little  further  than  that. 

815  Q.  About  30  feet,  would  you  say? 

A.  I  would  say  from  here  to  the  wall  is  about  40  feet. 
Mr.  Williams.  That  is  all.  Thank  you. 

Mr.  Mitchell.  May  I  have  that  photograph,  please? 

Mr.  Molenof.  I  think  the  judge  has  it. 

The  Court.  I  have  the  photograph  [handing  a  picture  to  Mr. 
Mitchell]. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  did  you  measure  the  distance  from  this  curb  line 
to  the  street  car  stop? 

A.  I  have  that  measurement,  yes,  sir. 

Q.  What  is  that  distance? 

A.  23  feet. 

Q.  Now,  Officer,  did  you  make - 

Mr.  Williams.  May  it  please  Your  Honor,  I  do  not  think 
the  reporter  is  getting  the  significance  of  these  indications. 

Mr.  Mitchell.  I  was  pointing,  if  the  Court  please,  to  the 
southeast  curb  line  of  Euclid  Street  and  was  measuring  from 
that  point  to  the  street  car  stop  sign. 

Mr.  Molenof.  Are  you  not  referring  to  the  southwest  cor¬ 
ner — from  the  southwest  corner  to  the  street  car  stop  sign 
Mr.  Mitchell.  I  am  going  to  tell  him  as  I  want  it.  If  I 
am  wrong,  you  may  correct  me. 

816  For  the  purpose  of  the  record,  I  am  pointing  out  a 
point  on  the  corner,  the  southeast  corner  of  Eleventh 

and  Euclid  Streets.  The  distance  from  there  to  a  streetcar 
stop  which  is  indicated  by  a  post — a  small  iron  post — the  dis¬ 
tance  given  by  the  officer - 

By  Mr.  Mitchell: 

Q.  Would  you  repeat  that  for  the  purpose  of  the  record? 

A.  23  feet. 

Q.  Now,  Mr.  Witness,  I  will  ask  you,  sir,  if  you  took  a  meas¬ 
urement  from  that  same  point  beginning  at  the  southeast  cor- 
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ner  of  Eleventh  and  Euclid  Streets  to  this  light  post  that  is 
indicated — the  first  light  post  having  a  bulb,  globe,  or  What¬ 
ever  it  is  called — on  the  easterly  side  of  Eleventh  Street  si>uth 
of  Euclid.  Did  you  make  that  measurement,  sir? 

A.  That  measurement  was  made,  but  I  do  not  have  the 
figure  on  it  here  right  now. 

Q.  Is  it  available  to  you,  sir? 

A.  It  was  taken  to  Headquarters. 

Q.  Can  you  get  that  picture,  sir?  |  • 

A.  I  think  so. 

Q  Officer,  I  believe  on  direct  examination  you  stated  that 
you  discovered  the  body  of  Frank  C.  Kelly. 

The  Court.  We  have  been  over  that  before.  This  witness 
was  on  the  stand  at  the  opening  of  the  trial,  and  he  testified 
that  he  saw  the  person  who  turned  out  to  be  FiWnk 
817  C.  Kelly  lying  on  the  sidewalk.  You  are  cross-exarhin- 
ing  about  that. 

Mr.  Mitchell.  That  was  brought  out  on  direct  examina¬ 
tion  by  the  Government  just  now. 

The  Court.  It  was  brought  out  just  for  the  purpose  of  ic^en- 
tifying  this  witness  as  being  the  same  witness  who  testified  Ear¬ 
lier  in  the  trial. 

Mr.  Mitchell.  If  Your  Honor  please,  it  is  my  position 
that  I  should  be  allowed  to  ask  the  question. 

The  Court.  Ask  the  question,  and  I  will  rule  on  it. 

By  Mr.  Mitchell: 

Q.  As  a  matter  of  fact,  sir,  did  not  one  Harold  Ward  and  one 
Alice  L.  Williams  discover  Mr.  Frank  C.  Kelly? 

The  Court.  I  am  going  to  rule  that  out  because  it  is  pot 
within  the  scope  of  the  direct  examination.  The  witness  ]has 
been  cross-examined  about  that  episode  earlier  in  the  triaj. 

Mr.  Mitchell.  If  Your  Honor  please,  I  do  not  think  I  should 
be  squelched  here  in  this  connection. 

The  Court.  You  are  not  being  squelched.  I  am  ruling  on 
a  question. 

Mr.  Mitchell.  He  made  the  definite  statement  that  he 
If  I  can  prove  that  he  did  not,  that  goes  to  his  credibility,  I 
believe. 
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The  Court.  To  his  credibility?  Are  you  questioning  his 
testimony?  The  only  testimony  he  gave  now  was  as  to 

818  measurements.  Are  you  questioning  the  accuracy  of 
his  testimony  as  to  measurements? 

Mr.  Mitchell.  I  am  not,  but - 

The  Court.  If  you  are  not,  then  you  may  not  attack  his 
credibility.  If  there  was  a  dispute  over  the  measurements, 
then  obviously  you  would  have  a  right  to  cross-examine  this 
witness  as  to  his  credibility.  But  all  that  this  witness  testi¬ 
fied  to  was  that  he  made  some  written  measurements,  and  he 
stated  what  they  were.  Now,  you  may  cross-examine  him  about 
those  measurements;  and  if  you  have  any  question  as  to  the 
accuracy  of  his  testimony  or  the  accuracy  of  the  measurements, 
then  I  will  let  you  Cross-examine  him  as  to  that. 

Mr.  Mitchell.  I  will  abandon  that  course,  with  objection, 
of  course,  because  it  is  my  position  that  he  said  directly,  in  re¬ 
sponse  to  a  question  asked  him  by  the  Government — Did  he 
discover  the  body  of  Frank  Kelly — he  answered,  <fYes.” 

The  Court.  I  will  not  hear  any  argument.  I  have  ruled. 

Mr.  Mitchell.  I  have  abandoned  the  proposition. 

By  Mr.  Mitchell: 

Q.  Officer,  did  you  say  you  would  have  those  measurements 
or  make  those  measurements  available  to  us? 

A.  They  will  be  available. 

Q.  In  the  interest  of  expediency,  would  you  do  that? 

A.  I  will. 

Mr.  Mitchell.  I  have  no  further  questions. 

819  The  Court.  Do  you  have  some  redirect? 

Mr.  Molenof.  No,  sir. 

(The  witness  left  the  stand.) 

820  Mr.  Fihelly.  Call  Mr.  McDowell. 

Thereupon  Hexry  Arthur  McDowell  was  recalled  as  a 
witness  and  being  previously  duly  sworn,  testified  as  follows: 

Mr.  Fihelly.  He  has  already  been  sworn  in  the  case,  if  Your 
Honor  please. 
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Direct  examination  by  Mr.  Fihelly  : 

Q.  Now,  Mr.  McDowell,  I  show  you  Government  Exhibit 
No.  9,  which  is  in  evidence  and  which  was  introduced  asj  the 
gun  that  belonged  to  you  on  the  11th  of  March,  in  this  ca^e. 

Do  you  know  what  kind  of  bullets  were  in  it,  and  how  m£,ny, 
on  March  11?  | 

A.  Yes,  sir;  six.  j 

Q.  What  kind  of  bullets? 

A.  They  were  long ;  one  was  a  little  shorter  than  the  others, 
one  was  a  little  different,  a  little  shorter. 

Q.  W’hat  kind  of  bullets  were  they? 

A.  .38. 

I 

Q.  And  one,  you  say,  was  a  little  different? 

A.  Yes,  one  was  a  little  different. 

Q.  Now,  later  on  did  there  come  a  time  when  one  or  ifiore 
officers  talked  to  you  with  reference  to  the  bullets  you  ha(f  in 
your  possession? 

821  A.  Yes,  sir. 

Q.  Can  you  fix  for  His  Honor  and  the  jury  the  elate 
that  was,  and  where  it  was? 

A.  That  was  the  next  night  after  the  house  was  robbed,  i 

Mr.  Williams.  Just  a  minute,  I  object  to  that. 

The  Witness.  It  was - 

Mr.  Miller.  Your  Honor,  with  reference  to  the  statement 
that  that  was  the  next  night  after  the  house  was  robbed,  I  ask 
you  to  withdraw  a  juror. 

The  Court.  Motion  denied. 

By  Mr.  Fihelly: 

Q.  So  you  talked  with  someone  about  the  bullets,  is  that 
right? 

A.  Yes. 

Q.  Who  was  it  you  talked  with,  if  you  recall? 

A.  Officer  Thompson. 

Q.  He  was  a  colored  officer  you  talked  to  in  this  case? 

A.  Yes,  sir.  I 

Q.  Wliere  was  that? 
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A.  At  my  home. 

Q.  May  I  ask  you  this;  at  the  time  the  gun  disappeared  did 
you  have  any  extra  bullets? 

A.  Two  cartridges. 

Q.  Did  you  give  those  cartridges  to  Officer  Thompson? 

A.  I  did. 

722  Mr.  Fihelly.  I  ask  to  be  marked  the  next  Govern¬ 
ment  exhibit  for  identification  this  envelope  -with  two 
bullets  and  the  smaller  envelope  within. 

(The  envelope  containing  two  bullets  was  marked  “Govern¬ 
ment  Exhibit  19”  for  identification.) 

Mr.  Fihelly.  The  small  envelope,  the  larger  one  is  all  right; 

I  just  wanted  to  mention  within  was  a  small  envelope. 

By  Mr.  Fihelly: 

Q.  This  is  Government  Exhibit  19.  I  ask  you  to  look  at  the 
bullet  which  appears  within  the  smaller  envelope  within  the 
larger  envelope  19  and  ask  you  to  look  at  that  carefully  and 
state  whether  or  not  you  have  seen  it,  or  anything  like  it  be¬ 
fore. 

A.  That  looks  like  one  of  them. 

Q.  Now,  the  other  one  that  you  gave  him,  was  it  anything 
like  this? 

A.  Just  the  same  as  this. 

Q.  And  with  reference  to  the  bullets  that  were  in  Govern¬ 
ment  Exhibit  9,  the  revolver,  do  they  look  like  anything  like 
those  are  the  time  the  revolver  disappeared? 

A.  All  except  one. 

Q.  All  except  one? 

A.  Yes. 

Mr.  Fihelly.  I  offer  this  in  evidence. 

Mr.  Williams.  Objection,  Your  Honor.  It  has  not 
823  been  unequivocally  and  positively  identified. 

The  Court.  Objection  overruled,  it  may  be  admitted. 

(Government  Exhibit  No.  19  for  identification  was  received 
in  evidence.) 

Mr.  Fihelly.  We  ask  that  this  be  shown  to  the  jury,  Your 
Honor. 

The  Court.  Yes. 
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Mr.  Miller.  That  is  over  my  objection. 

The  Court.  Yes,  indeed. 

By  Mr.  Fihelly: 

Q.  With  respect  to  any  number  that  was  on  the  gun,  did  jyou 
give  the  police  any  information  of  any  number,  Mr.  McDowell? 
A.  I  don’t  recall  the  number  on  it. 

Q.  Do  you  remember  any  of  the  numbers  of  the  number? 

A.  Yes. 

Mr.  WTlliams.  Your  Honor,  I  object. 

By  Mr.  Fihelly: 

Q.  Just  whether  you  gave  that  information  to  the  polic^. 
Mr.  Williams.  If  Your  Honor  please,  in  the  interest  of  ex¬ 
pediency  and  conservation  of  time,  the  gun  is  in  evidence.  The 
gentleman  has  identified  it.  I  see  no  purpose  to  be  served! 
The  Court.  Well,  I  am  going  to  allow  the  question. 

Mr.  WTlliams.  Thank  you. 

824  Mr.  Fihelly.  Read  the  question. 

(The  question  was  read  by  the  reporter.) 

The  WTtness.  There  was  a  “9”  on  one  end  of  it.  I  kJiow 
one  of  the  figures  was  a  9,  but  the  other  figures  I  don’t  recaljl. 

Mr.  Fihelly.  May  this  gun  be  shown  to  the  jury  again  \teith 
respect  to  that  identification? 

The  Court.  It  may. 

Mr.  Williams.  Same  objection. 

The  Court.  Overruled. 

(Mr.  Fihelly  exhibited  the  revolver  to  the  jury.) 

Mr.  Fihelly.  That  is  all. 

The  Court.  Any  cross-examination,  Mr.  Miller? 

Mr.  Miller.  No. 

The  Court.  Mr.  Williams? 

Mr.  Williams.  I  would  like  to  ask  you  a  question  if  Yjour 
Honor  doesn’t  mind. 

Cross-examination  by  Mr.  Williams: 

Q.  That  bullet  that  was  just  shown  you,  you  stated  ttaat 
looked  like  a  bullet  that  was  in  your  place. 

A.  All  the  bullets  looked  that  way  except  one. 

Q.  Do  I  understand  by  your  answer  you  mean  just  what  you 
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say,  that  it  looks  like  it,  but  you  wouldn’t  take  a  positive,  defi¬ 
nite  stand  that  it  was  the  same,  except  one? 

825  A.  I  didn’t  mark  the  bullets. 

Q.  So  you  didn’t  mark  them  at  the  time,  did  you? 

A.  No, 

Q.  And  if  they  were  switched  you  wouldn’t  know  it,  would 
you? 

A.  No. 

Mr.  Williams.  That  is  all. 

The  Court.  Anything  further? 

Mr.  Fihelly.  No,  step  down. 

(The  witness  left  the  stand.) 

Mr.  Fihelly.  Officer  Thompson. 

Thereupon  Milton  B.  Thompson  was  recalled  as  a  witness 
and  being  previously  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Fihelly: 

Q.  You  have  been  sworn  in  this  case? 

A.  Yes. 

Q.  When  you  were  first  assigned — withdraw  the  question 
and  ask  you  this  way:  Did  you  have  a  conversation  with  Mr. 
McDowell,  who  just  left  the  stand,  with  reference  to  some  bul¬ 
lets  shortly  after  March  11th  of  this  year? 

A.  Yes. 

Q.  I  show  you  Government  Exhibit  19  and  ask  you 

826  to  look  at  the  bullet  which  is  in  the  smaller  of  the  envel¬ 
opes  and  state  whether  or  not  you  have  ever  seen  it 

before. 

A.  Yes. 

Q.  Where  and  when  did  you  see  that  bullet,  sir? 

A.  On  Mr.  McDowell’s  dresser  in  his  bedroom. 

Q.  Did  you  receive  that  bullet  from  him? 

A.  Yes,  sir. 

Q.  Did  you  receive  anything  else  from  him  at  the  same  par¬ 
ticular  time? 

A.  I  received  two. 

Q.  What  did  you  do  with  the  two  bullets  after  you  received 
them? 

A.  I  turned  them  over  to  Captain  Truscott. 
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Q.  Did  you  make  any,  or  place  any  identifying  mark  oh  the 
bullet? 

A.  Yes. 

I 

Q.  I  show  you  19  again  and  ask  you  to  state  whether  otf  not 
you  put  the  mark  on  there  appearing  on  that  particular  bullet? 

A.  I  made  this  mark  in  the  presence  of  Captain  Truscott  in 
his  office  with  a  screwdriver,  that  circular  mark. 

Q.  That  circular  mark  around  this? 

A.  Yes. 

Q.  Now,  was  there  a  similar  mark  placed  on  this  bullet? 

A.  Yes. 

827  Q.  And  you  turned  it  over  to  Captain  Truscott? 

A.  Yes. 

Q.  When  and  where? 

A.  I  turned  it  over  to  Captain  Truscott  on  the  morning  of 
March  14th  about  8  or  9  o’clock  in  the  morning. 

Q.  Where  were  the  bullets  in  the  meantime? 

A.  In  my  possession  until  the  morning  of  March  14. 

Q.  Other  than  the  mark  you  put  on  there  was  there  anything 
else  done  to  those  bullets  by  you  until  you  turned  them  over  to 
Captain  Truscott? 

A.  No. 

Mr.  Fihelly.  See  if  Captain  Truscott  is  there,  please.  \ 
Mr.  WTlliams.  Just  a  minute,  may  we  have  the  opportunity 
to  examine  him? 

Mr.  Fihelly.  Yes.  I  just  wanted  to  know  if  Captain  Trus¬ 
cott  was  there. 

Will  you  see  if  Captain  Truscott  is  there? 

The  Deputy  Marshal.  Yes. 

Mr.  Fihelly.  Have  him  come  to  the  door. 

(Thereupon  Captain  Truscott  appeared  in  the  doorway  of 
the  courtroom.) 

Mr.  Fihelly.  All  right,  you  may  step  back,  Captain. 
(Thereupon  Captain  Truscott  retired  from  the  courtroom.) 

By  Mr.  Fihelly: 

Q.  Is  that  your  superior  officer  to  whom  you  turned 

828  over  the  bullets? 

A.  Yes. 
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Mr.  Fihelly.  Your  witness. 

The  Court.  Mr.  Miller? 

Mr.  Miller.  I  have  no  questions. 

The  Court.  Mr.  Williams? 

Cross-examination  by  Mr.  Williams: 

Q.  You  knew’  Captain  Truscott  without  him  having  to  come 
to  the  door,  didn’t  you? 

A.  I  beg  your  pardon? 

Q.  You  know  Captain  Truscott,  don’t  you? 

A.  Yes. 

Q.  You  didn’t  have  to  have  him  walk  to  the  door  to  know 
him,  did  you? 

A.  No ;  I  didn’t  have  to  have  him  walk  to  the  door  to  know 
him. 

Q.  Now,  let  me  ask  you  this;  you  got  all  these  bullets  on  the 
14th? 

A.  I  got  them  on  the  12th. 

Q.  Did  you  read  “Detective  Magazine”  for  June? 

A.  I  don’t  read  the  magazines. 

Q.  You  read  the  papers  in  the  District  of  Columbia  at  the 
time  this  body  was  found,  did  you  not? 

A.  I  beg  your  pardon? 

829  Q.  I  say  you  read  the  papers  in  the  District  of  Colum¬ 
bia  at  the  time  this  body  was  found,  did  you  not? 

A.  W’hat  body? 

Q.  The  body  of  Mr.  Kelly;  that  is  what  this  case  is  about 
here. 

A.  I  read  something  about  it  in  the  paper. 

Q.  You  read  it  after  you  apprehended  the  defendants  and 
accused  them  of  the  crime? 

A.  I  didn’t  read  it. 

Q.  You  know  you  didn’t  get  any  credit  for  playing  any  part 
in  this,  did  you? 

The  Court.  Just  a  minute - 

Mr.  Fihelly.  We  are  running  a  court. 

Mr.  Williams.  All  right. 

The  Court.  I  will  exclude  that  question. 

Mr.  Williams.  No,  but  he  did  a  good  job  and  he  got  no 
credit  for  it. 
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Mr.  Fihelly.  I  think  you  are  doing  a  good  job  of  running 
the  court,  too. 

Mr.  Williams.  That  is  all. 

Mr.  Fihelly.  No  further  questions. 

The  Court.  Mr.  Mitchell? 

Mr.  Mitchell.  I  have  none. 

(The  witness  left  the  stand.) 

Mr.  Fihelly.  Captain  Truscott. 

830  Thereupon  Floyd  A.  Truscott  was  called  as  a  wit¬ 
ness  and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Fihelly: 

Q.  Captain,  would  you  state  your  full  name? 

A.  Floyd  A.  Truscott. 

Q.  You  are  Captain  of  the  Metropolitan  Police  Department, 
sir? 

A.  I  am. 

Q.  In  charge  of  number  13  precinct? 

A.  I  am. 

Q.  How  long  have  you  been  on  the  force,  Captain? 

A.  Twenty-two  years. 

Q.  How  long  have  you  been  a  Captain,  just  roughly? 

A.  Since  the  loth  of  January  1939. 

Q.  I  show  you  Government  Exhibit  19  in  this  case  ancj  ask 
you  to  examine  this  smaller  bullet  which  appears  in  the  en¬ 
velope.  Look  at  it,  and  state  whether  or  not  you  have  fever 
seen  it  before. 

A.  I  have. 

Q.  Where  and  w*hen  did  you  see  that,  sir? 

A.  That  is  one  of  two  bullets  that  were  turned  over  to|  me 
by  Officer  M.  B.  Thompson  of  the  13th  precinct  on  the 

831  morning  of  March  14,  1947. 

Q.  Is  that  the  colored  officer  who  just  preceded  jyou 
on  the  stand?  j 

A.  He  is. 

Q.  When  and  where  were  they  turned  over  to  you,  and  par¬ 
ticularly  can  you  tell  us  with  respect  to  whether  there  \feere 
any  marks  or  designs  on  the  bullets? 

A.  It  was  turned  over  to  me  in  my  office,  that  is  the  Cap¬ 
tain’s  office  at  the  13th  precinct  station.  It  was  identified,  or 
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marked  for  identification  in  my  presence  by  Officer  Thompson 
by  scratch  marks  around  the  circumference  around  the  shell 
part  of  the  bullet.  This  particular  one  had  an  indentation 
in  the  primer.  The  other  one  did  not  have  the  indentation 
in  the  primer  but  was  marked  in  a  similar  manner  around  the 
brass  ring  of  the  bullet. 

Q.  What  is  the  caliber  of  the  bullet? 

A.  They  are  both  .38  Smith  &  Wesson. 

Q.  Short  or  long? 

A.  It  is  a  caliber  frequently  referred  to  as  a  .38  special  type. 

Q.  Is  it  a  long  or  short  type? 

A.  It  is  long  type. 

Q.  You  spoke  of  an  indentation  on  the  primer.  By  that 
what  do  you  mean? 

A.  It  is  a  mark  that  might  possibly  have  come  from 
832  trying  to  fire  the  bullet  with  the  firing  pin  off  center. 

Q.  At  least  there  was  a  mark  on  there? 

A.  There  was  a  mark  on  it.  It  also  had  on  the  base  of  the 
shell  the  initials  W.  R.  A.-Co.,  Winchester  Repeating  Arms 
Company,  and  the  other  bullet  was  similarly  marked  on  the 
base  of  the  shell. 

Mr.  Fihelly.  May  this  bullet  again  be  shown  to  the  jury, 
if  Your  Honor  please,  in  connection  with  the  additional  testi¬ 
mony  that  has  been  given? 

The  Court.  Yes. 

(The  bullet  was  exhibited  to  the  jury.) 

By  Mr.  Fihelly: 

Q.  Now,  what  did  you  do  with  those  two  bullets  after  you 
received  them,  Captain? 

A.  On  the  morning  of  March  loth,  Saturday  morning,  I  pro¬ 
ceeded  to  the  office  of  Inspector  Fowler,  firearms  officer  of  the 
Police  Department,  where  he  took  charge  of  one  of  them  for 
ballistics  examination. 

Q.  And  what,  if  anything,  did  you  do  with  the  other? 

A.  The  other  I  retained  in  my  possession  until  Sunday, 
March  16th,  Sunday  afternoon,  at  which  time  I  turned  it  over 
to  Detective  Sergeant  Cook  of  the  Homicide  Squad. 

Q.  The  one  you  retained,  as  you  stated,  do  you  know  whether 
or  not  that  was  the  one  with  the  mark  on  the  primer? 
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A.  That  was  the  one  with  the  mark  on  the  primer.  | 

833  Q.  When  and  where  was  it  you  turned  it  overt  to 
Cook? 

A.  At  the  office  of  the  Homicide  Squad  at  Police  Head¬ 
quarters. 

Mr.  Fihelly.  Your  witness. 

The  Court.  Any  cross-examination? 

Mr.  Miller.  Not  by  me. 

Cross-examination  by  Mr.  Williams: 

Q.  Captain  Truscott,  these  bullets  will  fit  a  police  gun,  will 
they  not? 

A.  They  will. 

Mr.  Williams.  That  is  all,  thank  you. 

Mr.  Fihelly.  Do  you  have  anything? 

Mr.  Mitchell.  No,  I  have  no  questions. 

Redirect  examination  by  Mr.  Fihelly: 

Q.  While  a  police  bullet  will  fit  this  type  of  gun  what,  if  afiy, 
difference  is  there  with  respect  to  the  ammunition  the  police 
use - 

Mr.  Williams  [interposing].  I  object. 

By  Mr.  Fihelly: 

Q.  (Continuing.)  From  the  bullet  that  has  just  been  shown 
to  the  jury? 

Mr.  Williams.  I  object. 

The  Court.  What  is  the  objection? 

834  Mr.  Williams.  It  is  improper  redirect. 

The  Court.  I  think  it  is  proper  redirect.  I  overrule 
the  objection. 

By  Mr.  Fihelly: 

Q.  Do  you  understand  the  question? 

A.  I  do.  We  use  a  bullet  that  has  a  greater  charge  in  the 
weight  of  the  bullet.  This  is  an  old  type  of  ammunition  and 
not  the  type  that  we  use  today  in  our  police  service  revolvers. 
Mr.  Fihelly.  That  is  all. 

Re-cross-examination  by  Mr.  Williams: 

Q.  Just  a  minute,  Captain,  please,  just  one  question  so  that 
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I  can  clear  it  up  in  my  mind.  These  bullets  will  fit  the  police 
type  of  revolver  today? 

A.  They  will,  and  can  be  fired. 

Mr.  Williams.  That  is  all. 

By  Mr.  Fihelly: 

Q.  I  show  you  Government  Exhibit  9  and  ask  you  if  that  is  a 
police  revolver. 

A.  It  is  not. 

Mr.  Fihelly.  Your  witness. 

The  Court.  Any  cross-examination? 

Mr.  Miller.  Not  by  me. 

Mr.  Mitchell.  No,  sir. 

835  Mr.  Fihelly.  That  is  all.  May  the  Captain  be  ex¬ 
cused  subject  to  phone  call? 

The  Court.  Yes. 

(The  witness  left  the  stand.) 

Mr.  Fihelly.  Call  Sergeant  Cook. 

Thereupon  George  W.  Cook  w*as  recalled  as  a  witness,  being 
previously  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Fihelly  : 

Q.  Sergeant,  you  have  already  been  sworn  and  have  testified 
in  the  case? 

A.  I  have. 

Q.  I  show  you  Government  Exhibit  13,  which  is  the  fatal 
bullet  and  ask  you  to  look  at  that.  I  believe  you  testified  you 
got  that  from  Dr.  Rosenberg.  You  had  gotten  that  far  in  your 
testimony;  is  that  right? 

A.  I  did. 

Q.  Do  you  recall  where  and  when  it  was  you  received  that? 
A.  It  was  between  2  and  3  o’clock  on  the  evening  of  March 
12. 

Q.  Did  you  put  any  mark  on  that  bullet,  or  do  anything 
to  it  ? 

836  A.  It  is  marked  with  a  K,  was  when  I  got  it. 

Q.  It  w’as  on  there  when  you  got  it? 

A.  Yes. 

Q.  Did  you  put  any  mark  on  it? 

A.  No. 


Q.  After  you  received  it  from  Dr.  Rosenberg,  what  ditji  you 
do  with  it?  Keep  your  voice  up,  please. 

A.  I  took  it  to  the  Homicide  office  and  put  it  in  my:  desk 
drawer  where  I  kept  it  until  the  following  morning  about  10:30, 
when  I  turned  it  over  to  Inspector  Fowler. 

Q.  Was  that  desk  drawer  left  locked  or  unlocked? 

A.  Locked. 

Q.  Who  has  the  key? 

A.  I  have  the  key. 

Q.  About  what  time  was  it  you  turned  this  bullet  over  to 
Inspector  Fowler? 

A.  About  10:30  on  the  morning  of  the  next  day,  thai  was 
the  13th  of  March. 

Q.  Now,  did  there  come  a  time  when  you  again  received  that 
particular  exhibit,  the  bullet,  from  Inspector  Fowler? 

A.  I  did. 

Q.  When  and  where  was  that? 

A.  I  received  that  back  from  Inspector  Fowler  together  with 
the  gun  between  9  and  10  o’clock  on  the  morning  of  March 
18th. 

837  Q.  And  when  you  refer  to  the  gun,  I  show  you  pov- 
ernment  Exhibit  9  and  ask  you  if  this  is  the  gun  you  have 
in  mind  and  have  referred  to. 

A.  Yes,  sir;  that  is  it. 

Q.  Now,  I  show  you  Government  19,  a  bullet,  and  ask  you 
to  look  at  that  and  state  wdiether  or  not  you  have  ever  seen 
that  before. 

A.  Yes,  sir;  I  received  that  from  Captain  Truscott  abdut  8 
p.  m.  or  8:30  p.  m.  on  the  night  of  March  16th  in  our  offic^. 

Q.  What  did  you  do  with  it  after  that,  sir? 

A.  I  put  it  in  my  desk  and  locked  it  up  and  retained  it  there 
until  about  noon,  March  18th,  when  I  turned  it  over  to  Ser¬ 
geant  Huffman. 

Q.  I  show’  you  Government  Exhibit  9-A  and  ask  yo^i  to 
examine  the  bullet  in  that  bottle — you  have  already  told  us 
about  9 — who  did  you  receive  9-A  from,  if  you  did  receive  it 
from  anyone? 

A.  Sergeant  Embrey. 

Q.  And  you  turned  that  over  to  Inspector  Fowler? 

769181 — 47 35 
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A.  I  did. 

Q.  Did  the  gun  remain  in  the  same  condition  when  you  had 
it  in  your  possession? 

A.  In  the  same  condition. 

Q.  Did  you  do  anything  to  injure  the  gun  outwardly 

838  or  inwardly? 

A.  I  did  nothing  to  it. 

Q.  How*  about  the  bullet,  9-A? 

A.  I  received  this  cartridge  from  Sergeant  Embrey  about  5 
p.  m.  on  the  afternoon  of  March  16th  along  with  the  gun. 

Q.  What  did  you  do  with  9-A  and  the  gun  after  you  received 
it? 

A.  WTell,  I  turned  the  gun  over  to  Inspector  Fowler  the  same 
night,  about  7  or  7:30  to  8  p.  m.,  the  night  of  March  16th. 

Q.  What  did  you  do  with  that  bullet  [indicating]  ? 

A.  This  one  here? 

Q.  The  Embrey  bullet? 

A.  I  retained  that  in  my  desk  drawer  until  I  turned  it  over 
to  Huffman. 

Q.  When  did  you  turn  it  over  to  Huffman? 

A.  I  turned  the  gun  and  that  particular  bullet  over  to  Huff¬ 
man  about  noon  of  March  18th. 

Q.  And  during  the  time  it  was  in  your  desk  was  it  locked 
or  unlocked? 

A.  It  wras  locked. 

Q.  And  did  you  do  anything  to  the  bullet  except  to  protect 
it? 

A.  I  did  nothing  to  it. 

Mr.  Fihelly.  I  believe  that  is  all.  Just  a  minute. 
Officer. 

839  The  Court.  Any  cross-examination? 

Mr.  Miller.  Not  by  me. 

The  Court.  Anything,  Mr.  Mitchell? 

Mr.  Mitchell.  No,  sir. 

The  Court.  Mr.  Williams? 

Cross-examination  by  Mr.  Williams: 

Q.  WTll  those  bullets  fit  your  gun,  Detective  Cook? 

A.  I  never  tried  them  in  my  gun,  but  I  understand  they  will 
not. 
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Q.  You  don’t  have  a  .38? 

A.  I  have  a  .38  special.  | 

Q.  If  Captain  Truscott  said  they  would  fit  a  .38  special  jyou 
wouldn’t  agree  with  that? 

Mr.  Fihelly.  He  said  he  never  had  tried  it. 

The  Witness.  I  have  never  tried  it.  j 

Mr.  Williams.  That  is  all.  | 

(The  witness  left  the  stand.) 

Mr.  Fihelly.  Sergeant  Huffman. 

I 

Thereupon  Harold  C.  Huffman  was  recalled  as  a  witness 
and  being  previously  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Fihelly  :  ! 

840  Q.  You  have  already  testified  about  the  Scott  bjul- 
lets  this  morning  so  I  will  leave  those  out.  | 

A.  Yes. 

Q.  What  other  bullets,  or  shells,  or  parts  of  ammunition  did 
you  receive  from  any  other  witnesses  in  this  case?  Just  to  saVe 
time,  wffien  did  you  receive  them  and  from  whom? 

A.  I  received  the  lead  bullet,  fatal  bullet  from  Sergeaht 
Cook. 

Q.  Do  you  remember  anything  about  the  circumstances  jof 
the  fatal  bullet,  as  you  call  it? 

A.  I  know  it  was  pretty  well  damaged,  and  was  marked  wi(h 
a  letter  K. 

Q.  I  show  you  13  and  call  your  attention  to  the  K  which 
appears  on  one  part  of  that  and  ask  you  whether  the  marking 
you  mention  was  similar  to  that. 

A.  Yes,  sir.  | 

Q.  What  did  you  do  with  it  after  you  received  it? 

A.  I  turned  it  in  to  the  property  office. 

Q.  Did  you  damage  it  or  make  any  marks  on  it? 

A.  No.  | 

Q.  W’hen  did  you  turn  it  in  to  the  property  office? 

A.  Around  one  o’clock  on  the  18th  of  March. 

Q.  What,  if  anything  else,  did  you  receive  from  anyone  ini 
connection  with  this  case?  I 
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A.  I  received  a  cartridge  from  Sergeant  Cook  marked 

841  “A.  E.”  for  identification. 

Q.  I  show  you  9-A  and  ask  you  to  look  at  that  and 
state  whether  or  not  you  have  ever  seen  that  before,  or  whether 
it  is  the  one  to  which  you  referred. 

A.  That  is  the  one,  sir. 

Q.  What  did  you  do  with  that? 

A.  I  turned  that  into  the  property  clerk  at  the  same  time, 
about  one  o’clock  on  the  18th. 

Q.  Now,  did  you  receive  anything  more  from  any  of  the  other 
officers  in  this  case? 

A.  Yes,  sir;  I  received  another  cartridge  from  Sergeant  Cook. 
Q.  I  show  you  Government  Exhibit  19  and  ask  you  to  ex¬ 
amine  that  and  state  whether  or  not  that  is  the  other  cartridge 
which  you  received. 

A.  That  is  the  one,  sir,  that  is  marked  with  a  ring  around  it. 
Q.  What  did  you  do  with  that? 

A.  I  turned  it  in  to  the  property  clerk  at  the  same  time. 
Q.  None  of  these  exhibits  you  have  identified  were  changed 
in  any  way? 

A.  No,  sir. 

Mr.  Fihelly.  I  believe  that  is  all. 

The  Court.  Any  cross-examination? 

842  Mr.  Miller.  No,  sir. 

The  Court.  Mr.  Williams? 

Cross-examination  by  Mr.  Williams: 

Q.  Did  you  turn  the  bullet  over  to  Inspector  Fowler? 

A.  No,  sir. 

Q.  W’ho  turned  it  over  to  him,  do  you  know? 

A.  I  believe  Sergeant  Cook  did. 

Q.  You  didn’t  turn  it  over  to  the  F.  B.  I.? 

A.  No,  sir. 

Mr.  WTlliams.  That  is  all 

The  Witness.  There  is  one  other  thing  I  turned  over. 

Redirect  examination  by  Mr.  Fihelly: 

Q.  I  asked  you  the  general  question,  -was  there  anything  else 
you  turned  over.  I  believe  that  would  cover  it. 

The  Court.  Yes,  indeed. 


The  Witness.  I  turned  in  the  gun,  too. 


By  Mr.  Fihelly: 

Q.  Exhibit  9? 

A.  Yes,  sir. 

Q.  I  hand  you  again  9-A. 
gun? 

A.  Yes. 


Did  you  turn  that  in  with  the 


Q.  Did  you  make  any  change  inwardly  or  outwjardly 
843  on  that  gun? 

A.  No,  sir. 

Mr.  Fihelly.  That  is  all. 


By  Mr.  Williams: 

Q.  You  would  have  no  reason  to  make  any  changes  on|  that 
gun,  would  you? 

A.  No,  sir. 

Mr.  Williams.  I  didn’t  think  you  would. 

(The  witness  left  the  stand.) 

Mr.  Fihelly.  Our  next  witness  will  be  rather  lengthy,  In¬ 
spector  Fowler,  if  you  didn’t  want  to  start  him  at  this  tiihe. 

The  Court.  Unless  you  want  to  go  ahead  for  the  nex^  five 
minutes,  but  in  the  interest  of  continuity  perhaps  we  had!  bet¬ 
ter  suspend. 

Mr.  Fihelly.  That  is  what  I  was  thinking  about. 

The  Court.  We  will  suspend  until  1 :45. 

(Thereupon,  at  12:25  o’clock  p.  m.,  a  recess  was  taken  Until 
1:45  o’clock  p.  m.) 

844  AFTERNOON  SESSION 


(The  trial  was  resumed  at  1:45  p.  m.,  upon  the  expiration 
of  the  recess.) 

The  Court.  You  may  proceed. 

Mr.  Molenof.  May  it  please  the  Court,  at  this  time,  before 
Mr.  Fihelly  goes  on,  I  should  like  to  have  introduced  in  evidence 
what  was  marked  as  “Government  Exhibit  10,”  the  brbken 
denture  that  was  identified  by  Police  Officer  Wagner  ai  the 
denture  belong  to  the  defendant,  that  he  found  lying  oil  the 
sidewalk. 

The  Court.  It  may  be  admitted. 
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(Government  Exhibit  10  for  identification,  denture,  was 
received  in  evidence.) 

Mr.  Fihelly.  Call  Inspector  Fowler. 

If  Your  Honor  please,  in  connection  with  Inspector  Fowler’s 
testimony,  it  will  be  necessary  to  refer  to  Government  Exhibit 
13  for  identification,  which  is  the  fatal  bullet.  We  offer  that 
in  evidence  and  ask  that  it  be  shown  to  the  jury. 

The  Court.  It  may  be  admitted. 

(Government  Exhibit  13  for  identification,  fatal  bullet,  was 
received  in  evidence.) 

Mr.  Fihelly.  Do  you  gentlemen  want  to  see  it? 

Mr.  Miller.  No,  sir. 

Mr.  Fihelly.  That  is  the  one  that  was  marked  with  a  “K” 
by  the  Coroner. 

845  The  Court.  That  is  Government  Exhibit  13? 

Mr.  Fihelly.  Government  Exhibit  13,  Your  Honor; 

yes,  sir. 

Thereupon  John  H.  Fowler  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Fihelly  : 

Q.  Inspector,  please  state  your  full  name  for  the  record. 

A.  John  H.  Fowler. 

Q.  You  are  an  inspector  of  the  Metropolitan  Police  Depart¬ 
ment  and  have  been  for  how  long? 

A.  I  am  an  inspector  of  the  Metropolitan  Police  Depart¬ 
ment  and  have  been  an  inspector  about  four  years. 

Q.  How  long  have  you  been  on  the  police  force? 

A.  Twenty-eight  years  the  15th  of  this  June. 

Q.  What  special  types  of  work  have  you  done  in  connec¬ 
tion  with  your  duties? 

A.  I  have  had  many  assignments,  one  being  in  connection 
with  firearms  identification — that  is,  the  investigation  of  fire¬ 
arms  used  in  crime. 

Q.  Have  you  done  that  work  entirely,  or  have  other  people 
assisted  you  or  taken  that  work  over  from  time  to  time? 

846  A.  I  have  made  all  the  fireams  investigations  for 
the  Metropolitan  Police  Department  for  the  past  20 


years. 
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Q.  What  training  and  experience  have  you  had  in  that  ^vork, 
Inspector? 

A.  Well,  I  received  training  at  the  United  States  Bureau  of 
Standards,  I  received  training  at  the  Northwestern  University, 
and  I  have  worked  with  various  men  w'ho  have  been  interested 
in  the  research  of  firearms  identification. 

Q.  What  practical  work,  if  any,  have  you  done  in  the  leak¬ 
ing  of  firearms  in  the  factory? 

A.  I  was  employed  at  the  Remington  firearms  factory  for 
about  two  years. 

Q.  Have  you  qualified  here  in  the  District,  in  other  ^ases 
in  this  court — murder  cases? 

A.  I  have,  sir. 

Q.  May  I  ask  whether  they  were  many  or  few  cases? 

A.  They  were  many  cases. 

Q.  Have  you  testified  as  an  expert  in  other  jurisdictions, 
without  going  into  them? 

A.  I  have,  sir. 

Mr.  Fihelly.  I  submit  that  the  witness  is  qualified. 

The  Court.  The  witness  is  qualified  as  a  firearms  expert. 

By  Mr.  Fihelly: 

Q.  Inspector  Fowler,  I  show'  you  Government  Ex- 
847  hibit  9,  which  is  a  gun  that  has  been  admitted  in  Evi¬ 
dence  in  this  case,  and  ask  you  to  examine  it  and  state 
what  you  can  from  your  personal  knowledge  with  respect  to 
that  gun;  whether  it  is  an  American  gun,  or  anything  else 
about  it  that  w’ould  be  of  assistance  to  the  Court  and  jury  in 
this  case. 

A.  This  is  a  .38  caliber  revolver  of  Spanish  manufacture! 

Q.  How  do  you  prove,  first  of  all,  that  it  is  Spanish? 

A.  The  name  “Spain”  is  stamped  on  the  back  of  the  trigger 
guard. 

Q.  Has  there  been  any  such  revolver  as  that  issued  on  the 
Metropolitan  Police  Force  while  you  have  been  on  the  fo^ce, 
Inspector? 

A.  No,  sir. 

Q.  WTiat  else  can  you  tell  His  Honor  and  the  members  of  the 
jury  about  the  gun  as  to  caliber  and  other  matters  that  apply 
to  this  case? 
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A.  It  is  a  .3 S  caliber  revolver,  and  it  has  chambers  for  a  .38 
long  cartridges  or  special  cartridges. 

Q.  Did  you  ever  see  that  particular  gun,  yourself,  in  connec¬ 
tion  with  any  work  you  have  done  in  this  case?  . 

A.  I  have. 

Q.  When  and  where  did  you  first  see  that  gun,  Inspector? 

A.  This  revolver  was  delivered  to  my  office  by  Detective 
Sergeant  Cook  on  March  16  between  the  hours  of  7  and  8 
p.  m. 

848  I  would  like  to  check  my  date  in  the  record  I  made  at 
that  time. 

Mr.  Fihelly.  May  the  witness  check  his  record  as  to  the 
date? 

The  Court.  Yes. 

By  Mr.  Williams: 

Q.  Your  personal  records,  are  they? 

A.  Yes,  sir;  they  were  made  at  the  time. 

By  Mr.  Fihelly: 

Q.  I  just  want  to  make  sure  of  the  date. 

A.  The  16th  is  correct. 

Q.  In  addition  to  the  gun,  was  there  anything  else?  First 
of  all,  in  connection  with  the  gun,  do  you  have  any  records  or 
do  you  recall  any  numbers  that  were  on  it? 

A.  I  made  a  record  of  the  number  at  the  time. 

Q.  What  was  the  number  you  reported? 

A.  5459. 

Q.  In  addition  to  the  gun,  was  there  anything  else  turned 
over  to  you  by  Sergeant  Cook  at  that  time? 

A.  No,  sir. 

Q.  Did  there  come  a  time  when  you  received  some  bullets? 
First  of  all,  let  me  ask  you  this:  With  respect  to  the  fatal  bullet, 
Government  Exhibit  13,  examine  that  and  state  whether  or 
not  you  have  ever  seen  it  before. 

A.  I  received  this  bullet  from  Detective  Sergeant  Cook 

849  on  March  13. 

Q.  What  did  you  do  with  it  after  you  received  it, 
Inspector? 

A.  I  made  an  examination  of  the  bullet. 


Q.  It  remained  in  your  control  and  under  your  supervi¬ 
sion  until  when,  sir? 

A.  Until  March  the  18th,  sir. 

Q.  Did  you  put  any  mark  of  any  kind  on  there? 

A.  I  did  not. 

Q.  Was  there  a  mark  of  any  kind  on  it  when  you  first  saw 
it? 

A.  A  “K.” 

The  Court.  What  Exhibit  number  is  that? 

Mr.  Fihelly.  Government  Exhibit  13,  Your  Honor.  Gov¬ 
ernment  Exhibit  9  is  the  gun. 

By  Mr.  Fihelly  : 


Q.  Now,  I  show  you  Government  Exhibit  9-A  and  ask  ^ou 
to  examine  this  bullet  and  tell  us  what  you  can,  after  having 
examined  it,  as  to  the  type  of  bullet  it  is  and  any  other  u^ual 
or  unusual  characteristics  that  the  bullet  has. 

A.  This  is  a  .38  caliber  cartridge  of  Winchester  Repeating 
Arms  manufacture  and  is  a  lead  bullet,  and  it  is  a  black  poWder 
cartridge. 

Q.  Is  black  powder  used  in  the  Metropolitan  Police  Depart¬ 
ment  by  police  officers  now? 

850  A.  No,  sir. 

'i 

Q.  Has  it  been  for,  say,  the  last  20  years,  been  used  by 
Metropolitan  Police  officers? 

A.  It  has  not  been  used  since  I  have  been  a  member  of  [the 
Department.  I 

Q.  What  kind  of  powder  has  the  Department  been  using 
in  .38  longs  or  specials  while  you  have  been  a  member? 

A.  Smokeless  powder. 

Q.  Will  you  tell  His  Honor  and  the  members  of  the  jury  the 
difference,  if  any,  between  smokeless  powder  and  black  powder? 


A.  Well,  black  powder  is  termed  obsolete  powder.  It  foiuls 
the  gun  barrel.  Smokeless  powder  is  far  superior  to  black  pow¬ 
der,  and  it  is  a  more  modern  powder;  and  then  it  requires  abput 
three  times  the  amount  as  smokeless  powder.  In  other  worlds, 
what  one  grain  of  smokeless  powder  would  do  would  require 
three  grains  to  do  the  same  amount  of — to  give  the  same  amount 
of  pressure. 
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Q.  So  your  modem  bullet  that  you  officers  carry,  with  a  third 
less  powder,  has  the  same  force  as  one  of  these? 

A.  Oh,  yes. 

Q.  I  show  you  Government  Exhibit  19 - 

The  Court.  Before  you  proceed,  Mr.  Fihelly,  in  order  to 
clarify  my  own  thinking,  this  last  bit  of  testimony  was  con¬ 
cerning  Government  Exhibit  9-A? 

851  Mr.  Fihelly.  Government  Exhibits  9  and  9-A.  9 

is  the  gun  Sergeant  Embrey  says  came  from  the  sewer. 

9-A  is  the  bullet  he  says  he  took  from  the  sewer. 

The  Court.  9  and  9-A  are  the  two  bullets  that  came  from 
the  sewer? 

Mr.  Fihelly.  9  is  the  gun,  Your  Honor.  9-A  is  the  bullet. 
Mr.  Embrey  said  he  found  both  in  the  sewer. 

The  Court.  13  is  the  fatal  bullet? 

Mr.  Fihelly.  13  is  the  fatal  bullet.  We  come  now  to  19, 
which  is  one  of  the  two  bullets  which  McDowell  said  he  turned 
over  at  a  later  stage  of  the  investigation  to  Officer  Thompson, 
who  then  turned  them  over  to  Captain  Truscott. 

By  Mr.  Fihelly  : 

Q.  I  ask  you  to  look  at  Government  Exhibit  19  and  tell  us 
what  you  can,  of  your  personal  knowledge  as  a  firemans  expert, 
with  respect  to  that  bullet. 

A.  This  is  a  .38  caliber  cartridge  of  Winchester  Repeating 
Arms  manufacture,  and  is  a  lead  bullet,  and  it  has  a  black 
powder  cartridge. 

Q.  Is  it  the  same  type  of  bullet  as  9-A,  that  has  just  been 
shown  to  you,  Inspector? 

A.  It  is. 

Q.  Now,  you  mentioned  some  bullets,  or  a  gun  and  a  bullet, 
that  you  received  from  Sergeant  Cook.  Did  you  receive  a  bul¬ 
let  or  any  bullets  from  any  other  member  of  the  Depart- 

852  ment  in  connection  with  this  case? 

A.  Yes,  sir.  On  March  14  I  received  two  cartridges 
from — that  was  March  15;  I  am  sorry — I  received  two  cart¬ 
ridges  from  Captain  Truscott. 

Q.  Will  you  describe  to  His  Honor  and  the  members  of  the 
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jury  the  types  of  cartridges  you  received  and  if  there  was!  any 
difference  in  the  two  cartridges? 

A.  There  were  two  .38  caliber  Winchester  Repeating  Arms 
black  powder,  lead  bullet  cartridges,  the  same  type  of  cartridges 
that  you  have  just  shown  me. 

Q.  Did  you  keep  either  or  both  of  those  cartridges  when 
were  given  you  by  Captain  Truscott? 

A.  I  pulled  one  of  the  cartridges  apart — that  is,  pulled!  the 
bullet  out  of  the  shell — and  made  certain  examinations  and 
comparisons  with  the  bullet. 

Q.  What  did  you  do  with  the  other  bullet? 

A.  I  returned  the  other  cartridge  to  Captain  Truscott. 

Q.  Do  you  recall  anything  distinctly  or  unusual  about|  the 
other  bullet  you  returned  to  Captain  Truscott? 

A.  Well,  first,  the  black  powder,  which  was  obsolete;  apd  it 
was  double  cannelure. 

Q.  To  save  time,  I  ask  you  to  look  at  Government 
19  and  state  whether  or  not  that  is  one  of  the  bullets 
ceived  from  Captain  Truscott. 

A.  Yes,  sir. 

853  Q.  I  ask  you  to  look  particularly  at  the  prime^  of 
that  bullet. 

A.  Yes,  sir. 

Q.  Is  there  anything  on  there  in  connection  with  the  primer 
of  it  that  helps  you  in  identifying  it? 

A.  Yes.  One  of  the  two  cartridges  that  Captain  Truscott 
delivered  to  me  had  an  indentation  in  the  percussion  cap,  and 
I  pulled  the  one  apart  that  did  not  have  an  indentation,  ^nd 
returned  the  one  to  Captain  Truscott  that  did,  and  this  is  the 
cartridge. 

Mr.  Fihelly.  That  is  No.  19. 

By  Mr.  Fihelly: 

Q.  Now,  getting  on  to  another  bullet  that  you  received,  In¬ 
spector  :  I  show  you  Government  Exhibit  18. 

Mr.  Fihelly.  This,  if  your  Honor  please,  is  the  one  contain¬ 
ing  three  bullets  and  the  shell  of  a  bullet,  which  were  fojind 
in  the  same  sewer  after  Mr.  Embrey  found  the  gun  and  lone 
bullet. 


you  re- 
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By  Mr.  Fihelly: 

Q.  I  will  ask  you  to  examine  this  bottle  and  state  whether  or 
not  you  later  received  another  bullet  similar  to  any  or  all  of 
those. 

A.  On  May  21,  between  12:30  and  1:00  o’clock,  the  private 
who  is  the  liason  officer  between  our  office  and  the 
Court - 

854  Q.  [Interposing.]  Is  that  Mr.  Foster? 

A.  Foster,  yes  (continuing),  delivered  these  cartridges 
to  me  with  another  cartirdge.  In  other  words,  he  delivered 
three  cartridges  at  that  time. 

Q.  What  did  you  do  with  the  other  cartridge  that  was  de¬ 
livered  to  you? 

A.  I  fired  it  in  the  gun  that  is  in  evidence. 

Q.  During  all  times  did  Mr.  Foster  stay  with  you?  I  mean 
during  the  firing. 

A.  He  did,  sir. 

Mr.  Fihelly.  I  ask  that  this  exhibit  be  marked  by  the  next 
number  for  identification. 

(A  bullet  was  marked  as  “Government  Exhibit  20”  for  iden¬ 
tification.) 

By  Mr.  Fihelly  : 

Q.  So,  with  respect  to  this  exhibit  here,  13,  you  received  a 
bullet  similar  to  the  unfired  bullets  that  are  now  in  there? 

A.  No,  sir.  There  is  one  Winchester  Repeating  Arms  car¬ 
tridge,  a  lead  bullet,  and  one  .38  caliber  Remington  UMC 
metal  jacket  bullet. 

Q.  Winch  was  it  you  received?  I  see  what  you  mean. 

A.  I  received  two  of  the  Winchester  Repeating  Arms  lead 
bullets  and  one  of  the  Remington  Arms  with  the  metal 
jacket. 

855  Q.  Which  did  you  keep  for  the  test? 

A.  I  kept  the  Winchester  Repeating  Arms  lead  bullet 
for  the  test. 

Mr.  Fihelly.  We  offer  this  bullet  in  evidence,  if  your  Honor 
please. 

The  Court.  Mr.  Fihelly,  I  am  not  quite  clear  just  which 
bullet  that  is. 
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Mr.  Fihelly.  Embrey  found  a  gun  and  one  bullet  in|  the 
sewer.  Then,  Officer  Scott,  the  colored  officer  who  was  o4  the 
stand  this  morning,  said  that,  with  three  sewer  men  helping 
him,  four  other  bullets  were  found.  This  is  one  of  the  [four 
bullets,  Your  Honor. 

The  Court.  Thank  you.  It  may  be  admitted.  Wh^t  is 
the  number  of  that?  | 

Mr.  Fihelly.  Government  Exhibit  20,  Your  Honor. 

(Government  Exhibit  20,  a  bullet,  heretofore  markedj  for 
identification,  was  received  in  evidence.) 

Mr.  Fihelly.  May  Government  Exhibit  20,  which  is  the 
shell  and  the  bullet,  be  shown  to  the  jury,  Your  Honor? 

The  Court.  Yes,  indeed. 

By  Mr.  Fihelly: 

Q.  In  connection  with  that  bullet  there,  referring  to  the  test 
bullet,  did  you  put  anything  on  there  to  identify  it? 

A.  There  is  a  “T”  on  the  point  of  the  bullet. 

Q.  And  on  the  shell? 

856  A.  Yes,  there  is  a  “T”  on  the  side  of  the  shellL  I 
put  those  letters  there. 

The  Court.  Is  Government  Exhibit  20  the  test  bullet? ! 

Mr.  Fihelly.  The  test  bullet;  and  the  “T”  for  “test”  is  on 
the  shell  and  the  bullet. 

The  Court.  That  is  one  of  the  bullets  recovered  from  the 

| 

sewer? 

Mr.  Fihelly.  That  is  right. 

By  Mr.  Fihelly: 

Q.  Now,  as  to  all  of  the  bullets  that  have  been  shown  here  this 
afternoon,  Inspector,  in  addition  to  being  .38  longs,  what  k{ind 
of  bullets  were  they? 

A.  They  were  .38  specials.  All  excepting  one  were  lead  bul¬ 
lets  ;  one  was  a  metal  jacket. 

Q.  Were  all  the  lead  bullets  of  one  make  or  of  different 
makes? 

A.  All  Winchester  Repeating  Arms. 

Q.  So  everything  you  have  been  shown  here  today,  includ¬ 
ing  the  fatal  bullet,  was  Winchester,  with  the  exception  of  one 
Remington? 
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A.  Yes,  sir. 

Q.  Now,  what  were  the  weights  of  these  various  bullets  you 
were  shown,  including  the  fatal  bullet? 

A.  I  weighed  the  fatal  bullet  the  day  that  I  received  it. 
At  that  time  it  weighed  148.5  grains.  There  was  part- 

857  of  the  bullet  torn  away.  I  concluded  it  was  a  158-grain 
bullet.  That  is  the  standard  of  the  .38  special  lead 

bullet — 158  grains. 

Q.  State  whether  or  not  it  is  usual  or  customary,  where  there 
has  been  a  bullet  fired  into  a  human  body  and  one  or  more  bones 
hit,  for  some  of  the  bullet  to  be  lost  or  to  be  destroyed. 

Mr.  Williams.  I  object  to  that.  That  does  not  follow  the 
facts  of  the  case. 

By  Mr.  Fihelly: 

Q.  In  other  words,  in  firing  a  158-grain  bullet  into  a  human 
body,  is  it  usual  or  unusual  for  some  of  the  158  grains  to  be 
destroyed? 

A.  Whenever  a  bullet  is  fired,  it  will  lose  a  certain  amount 
of  weight  regardless  of  what  it  comes  in  contact  with. 

Q.  What  is  the  number  of  grains  used  in  the  .38  shorts,  In¬ 
spector? 

A.  The  .38  shorts,  of  Winchester  Repeating  Arms,  have  130 
grains. 

Q.  And  the  .38  longs  use  how  many  grains? 

A.  148,  sir. 

Q.  And  the  .38  special  bullets,  such  as  those  that  have  been 
shown  here  today? 

A.  158  grains. 

Q.  With  respect  to  Government  Exhibit  9,  the  re- 

858  volver,  that  you  have  been  shown,  did  you  examine  it, 
Inspector,  as  to  whether  there  was  any  defect  in  its 

mechanism? 

A.  No,  sir;  at  the  time  I  made  a  check  on  it,  and  it  appeared 
to  me  to  be  mechanically  perfect. 

Q.  Now,  particularly  with  regard  to  the  trigger  pull  on  this 
gun,  is  there  anything  in  the  line  of  a  hair  trigger,  or  anything, 
that  would  make  it  go  off  accidentally? 

A.  No,  sir;  this  is  about  the  average.  I  did  conduct  some 
tests. 
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Q.  What  was  the  nature  of  the  tests  you  conducted  ill  con¬ 
nection  with  the  gun  or  its  trigger? 

A.  The  test  that  I  conducted  was  particularly  for  thap.  It 
was  necessary  to  put  5  pounds  pressure  on  this  trigger-4  that 
is,  with  the  trigger  being  cocked — to  discharge  it;  and!  with 
the  double  action,  which  is  without  the  hammer  being  ccjcked, 
it  was  necessary  to  use  about  15  pounds  pressure.  Thi^  test 
is  conducted  by  using  an  instrument  and  then  hooking  weights 
up  until  we  get  sufficient  weight  to  pull  the  trigger — release 
the  trigger. 

Q.  So,  even  after  being  cocked,  it  would  take  5  pounds  tb  pull 
it;  is  that  right? 

A.  Yes,  sir. 

Mr.  Fihelly.  Five  pounds  pressure. 

Mr.  Williams.  Is  that  foot  pounds? 

The  Witness.  Five  pounds.  Your  Honor,  we  use 
859  ordinary  one-pound  weights. 

By  Mr.  Fihelly: 

Q.  You  conducted  the  test  where? 

A.  I  made  the  test  myself. 

Q.  Where  did  you  get  the  weights? 

A.  Oh,  in  the  office  of  the  Weights  and  Measures,  in  the  Mu¬ 
nicipal  Center. 

Q.  With  respect  to  these  two  bullets,  in  particular,  N{>.  20, 
and  the  fatal  one,  No.  13,  I  want  to  ask  you  some  questions, 
and  I  will  try  to  keep  those  apart,  so  that  there  will  be  no 
trouble  in  identifying  them. 

Now,  as  to  those  bullets  that  you  have  there,  Government  Ex¬ 
hibit  13  and  Government  Exhibit  20,  what  can  you  tell  His 
Honor  and  the  members  of  the  jury  with  respect  to  those  bul¬ 
lets  as  to  how  they  differ  from  any  other  type  of  bullet  in  their 
manufacture,  as  to  cannelure,  rifling  to  the  right  or  left,  or 
whatever  they  have — anything  that  is  distinctive  of  that  na¬ 
ture? 

Mr.  Williams.  I  suggest  that  he  define  “cannelure”;  I  do 
not  know  what  it  means. 

Mr.  Fihelly.  That  will  be  done,  Mr.  Williams,  I  assure 
you. 


556 


The  Witness.  Each  manufacturer  has  its  own  standards  to 
make  its  cartridges.  That  includes  the  bullet  and  the  shell 
and  the  powder.  This  base  of  the  bullet  is 

860  characteristic  of  the  Winchester  Repeating  Arms  manu¬ 
facture.  If  we  took  a  Remington  cartridge  and  pulled 

the  bullet  out,  we  would  find  the  base  of  the  bullet  would  be 
entirely  different  from  this;  and  that  also  applies  to  the  nose 
or  point  of  the  bullet,  as  well  as  the  cannelure  or  wax  groove. 

By  Mr.  Fihelly: 

Q.  What  is  the  cannelure?  Let  us  stop  there  and  get  that 
defined. 

A.  The  cannelure  is  a  groove  for  the  purpose  of  having  wax 
to  lubricate  the  gun  barrel  as  the  bullet  passes  through.  In 
this  w’axed  groove  is  a  certain  number  of  knurlings  to  mill  it 
around. 

Each  of  these  features  I  have  mentioned  is  characteristic  of 
the  particular  type  of  cartridge.  In  other  words,  there  is  quite 
a  difference  between  the  Remington  bullet  and  the  Winchester 
Repeating  Arms  bullet  or  the  Peters  bullet  or  the  Western  bul¬ 
let.  They  are  all  made  by  different  manufacturers,  who  have 
their  own  standards  and  specifications.  As  a  matter  of  fact, 
they  are  copyrighted  in  our  Patent  Office. 

These  are  two  bullets  here - 

Q.  That  is  13  you  now  have  in  your  hand. 

A.  The  fatal  bullet  is  a  Winchester  Repeating  Arms  bullet. 
I  make  that  statement  on  the  examination  of  the  base  of  the 
two  bullets  and  a  comparison  of  the  waxed  grooves.  The 
point  of  this  bullet  is  turned  away,  but  there  is  sufficient 

861  to  definitely  say  that  both  are  Winchester  Repeating 
Arms  ammunition. 

Q.  Now,  will  you  explain  to  the  Court  and  members  of  the 
jury  what  is  known  as  rifling  of  a  barrel,  particularly  a  revolver 
barrel? 

A.  In  all  bullet-firing  weapons  there  is  what  is  commonly 
termed  rifling.  Rifling  consists  of  a  certain  number  of  spiral 
grooves. 

Q.  First  of  all,  may  we  start  here:  The  bullet  does  not  go 
through  a  gun  straight? 
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A.  No,  sir. 

Q.  It  revolves? 

A.  Yes,  sir. 

Q.  Explain  rifling. 

A.  There  is  a  certain  number  of  spiral  grooves  in  each  bul¬ 
let-firing  weapon,  and  in  between  the  grooves  an  elevated  por¬ 
tion  known  as  the  lands.  The  lands  and  the  grooves  go  to  piake 
up  rifling.  Of  course,  the  purpose  of  rifling  is  to  impart  a  spin¬ 
ning  motion  to  the  bullet,  so  that  it  will  travel  point  firfet  in¬ 
stead  of  in  a  flip-flop  fashion. 

Q.  In  connection  with  the  barrels  of  revolvers,  let  u3  take 
two  of  those  that  are  turned  out  at  the  same  time  in  a  factory, 
Inspector — made  together  and  turned  out  as  well  as  a  mechanic 
can  turn  them  out.  Will  they  have  the  same  marks  as  to 
rifling,  or  make  the  same  marks  with  a  bullet  fired 
862  through  the  rifle,  or  have  different  marks? 

A.  There  will  be  definite  marks  not  only  on  two  Weap¬ 
ons  made  on  the  same  machine  by  the  same  mechanic^  but 
there  is  a  definite  difference  between  each  groove  in  the  indi¬ 
vidual  weapon. 

Q.  Would  you  explain  to  the  Court  and  members  of  the!  jury 
why  that  is,  sir? 

A.  That  is  due  to  the  fact  that  there  are  many  tools  psed, 
and  the  cutting  edges  of  the  tools  are  constantly  changing  as 
they  are  cutting.  The  tool  parts  are  breaking,  and  these  jlittle 
breaks  in  the  tools  will  cause  minute  elevations  and  depressions 
inside  the  gun  barrel. 

Q.  How  about  the  grooves  of  the  two  guns?  Would  even 
they  be  the  same? 

A.  Theoretically  the  grooves  of  a  given  weapon  are  the  sPme. 
However,  manufacturers  vary  in  their  patterns,  the  same  as 
ammunition  manufacturers.  For  example,  a  .38  caliber  Sbiith 
&  Wesson  will  have  five  grooves  that  turn  to  the  right,  and  the 
lands  and  grooves  are  about  equal  width.  With  a  Colt,  they 
have  six  grooves,  and  they  will  turn  to  the  left,  and  the  grobves 
will  be  much  narrower  than  the  lands. 

Q.  What  rifling  did  you  find  in  connection  with  this  gun  in 
your  test  bullet? 

7691S1 — 47 - 36 
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A.  That  is  a  five-groove  rifle,  with  a  right  twist. 

Q.  Five  to  the  right? 

863  A.  Yes,  sir. 

Q.  Now,  with  the  rifling  in  ordinary  good  condition, 
as  you  say  this  one  is,  can  a  man  trained  in  firearms  identifica¬ 
tion  tell  whether  a  bullet  of  the  same  caliber  that  the  gun  would 
take  was  fired  through  that  gun? 

A.  Yes,  sir. 

Q.  How  can  you  tell  that,  sir? 

A.  A  determination  is  made  by  the  width  of  the  grooves,  the 
formation  of  the  grooves,  and  then  by  the  scratches  and  mark¬ 
ings  within  the  grooves. 

Q.  In  connection  with  Government  Exhibit  9  and  the  fatal 
bullet,  13,  just  what,  if  any,  test  did  you  perform  to  find  out, 
first,  whether  13  had  been  fired  through  this  gun,  Government 
Exhibit  9,  and  also  whether  any  other  bullet  or  Government 
exhibit  was  fired  through  the  same  gun? 

A.  When  I  received  this  revolver  from  Detective  Cook,  I 
fired  a  bullet  through  it  and  made  an  examination  and  then  gave 
a  report. 

Q.  How  long  did  your  examination  take,  Inspector? 

‘  A.  Approximately  20  minutes. 

Q.  Did  you  arrive  at  an  opinion  after  that  test  as  to  whether 
the  fatal  bullet  had  been  fired  through  that  gun? 

A.  I  did. 

Q.  Was  it  difficult  for  you  to  arrive  at  that  opinion? 

A.  It  was  not. 

864  Q.  What  was  your  opinion? 

A.  That  both  the  fatal  bullet — that  the  fatal  bullet 
was  fired  through  this  revolver. 

Q.  How  could  you  tell  that,  sir? 

A.  By  microscope  examinations  and  comparisons  with  the 
grooves  and  scratches  and  marks  on  the  side  of  the  bullet. 

Q.  With  respect  to  Government  Exhibit  20,  what,  if  any, 
experiment  did  you  perform  in  connection  with  that  particular 
exhibit? 

A.  May  I  ask  which  is  20? 

Q.  20  is  this  one  in  front  of  you,  the  one  marked  “T.” 

A.  I  fired  this  bullet  through  this  revolver  here  on  May  21. 
That  was  last  week.  I  made  a  microscope  examination  and 


559 


comparison,  and  I  found  at  that  time  that  this  fatal  bullet  was 
fired  through  this  weapon.  In  other  words,  I  have  madb  two 
examinations  of  this  revolver. 

Q.  How  were  you  able  to  find  that  out,  particularly  with 
respect  to  Government  Exhibit  20,  Inspector? 

A.  By  the  formation  of  the  rifling  marks  and  the  scratches 
and  marks  on  the  side  of  the  bullet,  put  in  by  the  gun  parrel 
as  it  passes  through. 

Q.  When  you  say  Government  Exhibit  13,  the  fatal  tjullet, 
was  fired  through  Government  Exhibit  9,  the  gun  you  have 
there,  that  is  your  opinion  from  the  two  tests  you  made;  is 
that  right? 

865  A.  Yes,  sir. 

Q.  Are  you  positive  that  Exhibit  13  was  fired  through 
that  gun? 

A.  I  am  positive,  sir. 

Mr.  Fihelly.  Your  witness. 

866  The  Court.  Proceed,  gentlemen.  I  think  Mr.  Miller 
is  first. 

Mr.  Miller.  I  have  no  questions. 

The  Court.  Mr.  Williams? 

Cross-examination  by  Mr.  Williams: 

Q.  Inspector,  they  have  you  rated  under  the  rank  and  £rade 
of  Captain,  instead  of  Inspector - 

A.  (Interposing.)  I  will  forgive  them. 

Q.  Inspector,  you  got  this  gun  around  the  16th,  didn't  jyou? 

A.  Yes,  sir. 

Q.  And  you  got  the  bullet,  you  testified,  just  a  little  fahile 
back? 

A.  Yes,  sir. 

Q.  I  have  a  couple  of  questions  to  ask  you.  You  hayen't 
testified  recently  in  all  cases  concerning  rifling  on  a  gun  iri  this 
Court,  have  you? 

A.  I  didn't  understand  your  question. 

Q.  Did  you  testify  in  this  Court  last  October  concerning  the 
rifling  of  a  gun ;  something  to  that  effect? 

A.  I  don't  know  whether  I  testified  last  October.  I  would 
have  to  have  resort  to  my  records. 
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Q.  Were  you  on  leave  last  October? 

A.  I  probably  was,  yes;  since  you  refresh  my  memory, 

867  I  am  sure  I  was  on  leave. 

Q.  You  were  on  leave;  now,  you  did  not  send  this 
gun  over  to  the  F.  B.  I.  laboratories  to  be  tested,  did  you? 

A.  No,  sir. 

Q.  Now,  Inspector,  you  had  a  test  made  about  the  21st  on 
the  test  bullet? 

A.  Yes. 

Q.  Did  you  make  a  test  prior  to  that? 

A.  I  did,  sir. 

Q.  When  was  that? 

A.  That  was  on  March  16th  between  7  and  S  p.  m. 

Q.  Why  did  you  make  another  one  on  the  21st? 

A.  On  the  16th  I  did  not  have  the  type  of  ammunition  that 
the  fatal  bullet  was  of.  It  was  an  unusual  type  of  ammunition 
and  I  couldn't  find  it  in  my  stock,  and  the  members  of  the  De¬ 
tective  Bureau  were  very  anxious  to  know  whether  they  had 
the  right  gun  so  I  just  fired  one  of  the  cartridges  I  had,  and  I 
had  been  searching  since  to  find  a  Winchester  Repeating  Arms 
cartridge  and  couldn’t  do  so,  and  I  was  given  permission  just 
the  other  day  to  fire  one  of  these  cartridges. 

Q.  These  cartridges  were  available  to  you  all  the  time, 
weren’t  they? 

A.  Yes,  sir;  they  were  available  to  me  all  the  time,  that  is, 
there  was  one  available  but  I  considered  it  a  very  important 
piece  of  evidence. 

868  Q-  Now,  when  you  made  the  test  on  the  16th  you 
couldn’t  arrive  at  any  positive  conclusion,  could  you? 

A.  I  did. 

Q.  You  could? 

A.  I  did  reach  a  positive  conclusion  on  March  16th. 

Q.  Did  you  do  that  on  the  16th  of  March? 

A.  Yes. 

Q.  WThy  was  it  necessary  then  to  do  it  again  on  the  21st  of 
May? 

A.  It  is  always  customary  in  testing  to  make  a  comparison 
with  the  fatal  bullet,  and  I  was  anxious  to  do  it  in  this  case, 
and  on  the  16th  of  March  the  investigation  was  made  for  the 
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benefit  of  the  investigating  officers  that  wanted  to  ijnow 
whether  they  had  the  right  revolver. 

Q.  And  in  order  to  obviate  any  mistake  you  use  the  same 
type  of  bullet  that  was  allegedly  used  in  the  perpetration  of  a 
crime;  is  that  right? 

A.  I  didn’t  understand. 

Q.  In  order  to  obviate  any  mistake  you  use  the  same  type  of 
bullet  that  was  allegedly  used  in  the  perpetration  of  a  cr  i|me? 
isn’t  that  correct? 

A.  I  was  desirous  of  using  the  same  ammunition ;  yes. 

Q.  Now,  having  in  mind  May  21  of  this  year,  and  the  wea'fher 
conditions — you  said  this  bullet  was  made  of  lead;  is  (that 
correct? 

869  A.  Yes,  sir. 

Q.  And  with  waxing  around  it? 

A.  No;  I  didn’t  make  any  examination  for  the  wax. 

Q.  Would  the  weather  conditions  have  any  effect  on  the  (lead 
whatsoever? 

A.  No ;  not  for  the  purpose  of  identification.  It  might  c^use 
some  discoloration  but  it  would  not  affect  the  markings  on  the 
bullet  at  all. 

Q.  There  wouldn’t  be  any  expansion  or  contraction,  wbuld 
there? 

A.  No.  sir. 

Q.  Of  the  least  bit;  infinitesimal  amount? 

A.  It  would  not  interfere  with  the  face,  or  the  making  of  the 
examination. 

Q.  Now,  you  stated  you  made  a  microscopic  examinatioh  of 
the  rifling  markings? 

A.  That’s  right. 

Q.  In  response  to  Mr.  Fihelly’s  question.  Did  you  rcjake 
pictures  of  it  in  this  case? 

A.  No,  sir;  in  this  case  it  was  not  necessary  to  ipake 
pictures. 

Q.  But  you  didn’t? 

A.  No;  I  was  convinced - 

Q.  (Interposing.)  I  know  you  were,  Inspector,  but  as  to  the 
others,  you  didn’t  make  any  pictures? 
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870  A.  No,  sir. 

Q.  Do  you  have  the  facilities  over  there  to  make  mi¬ 
croscopic  pictures? 

A.  Yes,  sir. 

Mr.  Williams.  I  have  no  further  questions. 

Redirect  examination  by  Mr.  Fihelly  : 

Q.  One  more  question  in  connection  with  that.  You  stated 
you  did  not  send  this  gun  or  bullets  to  the  F.  B.  I.  Did  you  feel 
you  needed  such  assistance? 

A.  The  only  time  arms  are  sent  from  our  department  is  when 
I  am  on  leave. 

Q.  Will  you  answer  the  question? 

A.  No,  sir. 

Mr.  Fihelly.  That  is  all. 

Re-cross-examination  by  Mr.  Williams: 

Q.  You  didn’t  get  any  inference  that  I  thought  you  needed 
assistance,  did  you? 

A.  No. 

Q.  And  it  doesn’t  make  any  difference  whether  it  is  142 
grains,  or  138,  or  158  grains,  or  any  other  caliber,  if  it  hits  you 
in  a  vital  spot  it  will  kill  you,  won’t  it? 

A.  Well - 

Q.  (Interposing.)  I  say,  if  it  hits  you  in  a  vital 

871  spot  it  will  kill  you? 

A.  I  have  seen  many  fatalities. 

Mr.  Williams.  That  is  all. 

Cross-examination  by  Mr.  Mitchell: 

Q.  Inspector,  were  you  able  to  approximate  the  age  of  those 
bullets? 

A.  No,  sir;  about  the  only  way  you  can  approximate  it  is  the 
date  of  discontinuance  of  manufacture  and  the  circulation  of 
them,  that  is,  that  are  in  current  use. 

Q.  Do  you  have  any  personal  knowledge  relative  to  the 
manufacture  of  any  particular  type  of  bullet? 

A.  I  couldn’t  give  any  exact  time  as  to  when  it  was  discon¬ 
tinued,  or  whether  it  is  discontinued,  even  in  current  use. 
Straight  black  powder  cartridges  are  in  a  period  prior  to 
smokeless  powder  cartridges,  and  are  rather  difficult  to  find. 


Q.  In  connection  with  the  barrel  of  the  gun,  you  spoke  |bout 
this  spiraling  effect. 

A.  Yes. 


Q.  As  a  consequence  of  which  you  get  certain  markings  on 
the  bullet? 

A.  That  is  correct. 

Q.  Now  tell  me,  sir,  does  the  speed  of  a  projectile,  does  that 
make  any  difference  in  the  type  of  markings  it 
872  would  have? 

A.  That  would  not  make  any  difference  for  the  pujrpose 
of  identification  except  this,  in  recovery  of  a  test  bfillet, 
of  course,  for  precaution  for  our  use  in  connection  with  high 
velocity  weapons  in  recovering  the  bullet  we  overcome  th^t  by 
reducing  the  charge  of  powder,  but  we  only  do  that  in  high 
powered  rifles,  not  pistols;  in  pistols  the  velocity  is  about  the 
same. 

Q.  Do  I  understand  you  to  say  that  the  markings  would 
be  the  same  notwithstanding  the  difference  of  speed  and  the 
caliber? 

A.  I  would  say  yes  because  the  markings  are  marked  oiji  the 
side  of  the  bullet.  I  do  not  see  how  speed  would  have  any¬ 
thing  to  do  with  it. 

Q.  Now,  I  will  ask  you  this,  sir,  the  type  of  powder1  you 
found  present  in  these  specimens  you  had,  would  they  gi\fe  off 
a  greater  or  lesser  flash  than  the  powder  now  used? 

A.  Yes;  black  powder  gives  a  greater  flash  than  smokeless 
powder. 

Mr.  Mitchell.  Thank  you. 


Redirect  examination  by  Mr.  Fihelly: 

Q.  Speaking  of  powder,  that  refreshes  my  recollection  ^ts  to 
a  question  I  should  have  asked  on  direct.  What  car^  you 
873  tell  us  about  the  distance  as  between  a  bullet  fired  jwith 
smokeless  powder  and  black  powder  as  to  powder  marks? 

A.  I  have  conducted  many  tests.  After  about  eight  injches 
smokeless  powder  leaves  no  smudges;  as  to  black  powdej*,  at 
about  18  inches  it  will  ignite  material,  but  smokeless  powder 
will  not. 

Mr.  Fihelly.  That  is  all. 

Mr.  Miller.  There  is  one  question  I  would  like  to  ask. 
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The  Court.  Yes. 

Cross-examination  by  Mr.  Miller: 

Q.  Inspector,  when  the  gun  was  given  to  you  did  you  clean 
it  before  you  made  the  tests? 

A.  No,  sir. 

Q.  Did  you  know  it  had  been  in  a  sewer  some  four  days  before 
you  made  the  tests? 

A.  I  had  some  information  that  it  had  been  in  a  sewer. 

Q.  But  you  did  not  touch  the  inside  of  the  gun  barrel  before 
you  made  the  tests? 

A.  No.  sir;  we  never  touch  the  inside  of  the  gun  barrel  be¬ 
cause  it  might  change  its  condition. 

Mr.  Miller.  Thank  you. 

By  the  Court: 

Q.  Let  me  ask  you,  Inspector,  I  am  not  quite  clear  as  to 
just  what  the  test  consisted  of  which  led  you  to  the 
874  opinion  that  the  fatal  bullet  was  fired  from  this  gun? 

A.  Your  Honor,  the  diameter  of  a  bullet  is  a  slight 
bit  greater  than  the  bore  of  the  gun,  and  the  bullet  being  made 
of  lead,  and  softer,  it  has  to  fasten  down  into  the  groove,  and 
we  split  the  gun  barrel,  and  by  a  microscopic  examination  we 
can  tell - 

Q.  No;  my  question  is  just  what  you  did  to  perform  this 
test.  What  did  it  consist  of? 

A.  Firing  a  bullet  through  this  weapon  and  then  using  a 
comparison  microscope. 

Q.  You  mean  you  compared  the  markings  on  the  test  bullet 
with  the  markings  on  the  fatal  bullet? 

A.  Yes,  sir. 

Q.  And  you  found  them  to  be  the  same? 

A.  Very  similar.  It  would  be  impossible  to  find  them  all 
identical. 

Q.  Would  the  fact  that  a  gun  had  been  in  a  place  where  silt 
and  dirt  might  have  gathered  and  gotten  into  the  barrel  affect 
the  type  of  markings  that  would  be  made  on  type  of  bullets 
fired  therefrom? 

A.  Yes,  Your  Honor,  it  is  highly  possible  that  there  would 
be  a  collection  of  sand  or  some  other  residue  inside  the  barrel, 
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there  might  be  foreign  markings,  but  I  did  not  find  any  sjich 
in  this  case. 

By  Mr.  Williams: 

875  Q.  What  did  you  fire  this  into;  waste? 

A.  Waste;  yes,  sir.  I  use  waste.  There  are  miny 
methods.  Some  employ  soap. 

Mr.  Williams.  That  is  all. 

(The  witness  left  the  stand.) 

Mr.  Fihelly.  Except  to  check  up  on  our  exhibits,  the  G|ov- 
ernment  rests. 

The  Court.  The  record  shows  that  the  gun  was  admitted  as 
against  only  one  of  the  three  defendants  at  the  time  it  was  of¬ 
fered  in  evidence.  It  was  not  offered  as  to  the  other  two  de¬ 
fendants. 

Mr.  Fihelly.  We  intend  to  make  a  general  offer. 

The  Court.  Well,  I  will  admit  it  as  to  all  the  defendants. 

Mr.  Mitchell.  I  object  as  to  my  defendant. 

The  Court.  Well,  I  assume  you  do,  and  it  is  subject  to  the 
objection,  of  course. 

Mr.  Williams.  I  assume  Your  Honor  would  like  to  hear  bur 
motions? 

The  Court.  Yes;  will  you  come  to  the  bench? 

Mr.  Miller.  Could  the  jury  be  excused  for  a  few  minutjes? 
It  would  be  much  better  than  to  come  to  the  bench. 

The  Court.  Suppose  we  excuse  the  jury  for  fifteen  minuses. 
You  may  go  back  to  the  counsel  table.  The  jury  may  be  excised 
fifteen  minutes. 

876  (Thereupon  the  jury  retired  from  the  courtroom.) 

The  Court.  I  want  to  inquire  of  Government  coun¬ 
sel  as  to  what  the  Government’s  attitude  is  on  the  second  co|mt 
of  the  indictment  as  to  premeditated  murder. 

Mr.  Fihelly.  Your  Honor,  I  will  say  that  both  counts  wfere 
prepared  out  of  an  abundance  of  caution. 

The  Court.  Of  course. 

Mr.  Fihelly.  I  think  it  is  a  typical  robbery  case  with  de^th 
resulting  therefrom. 

The  Court.  Therefore,  it  seems  to  me  that  the  case  should 
go  to  the  jury  solely  on  the  first  count. 
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Mr.  Williams.  I  object  to  that,  Your  Honor,  and  I  shall 
so  state  my  objection  at  the  proper  time. 

The  Court.  I  will  hear  you.  I  think  I  will  hear  counsel 
one  at  a  time  in  the  order  of  their  appearance.  I  wdll  hear  first 
from  counsel  for  the  defendant  Harris,  defendant  number  one. 

Mr.  Miller.  May  it  please  the  Court,  from  the  evidence  in 
the  case,  in  my  humble  opinion,  there  is  no  evidence  of  any 
robbery.  The  man  had  money  in  his  pockets.  There  is  no  evi¬ 
dence  by  anyone,  except  by  the  alleged  confession,  that  they 
attempted  to  rob  this  man,  and  to  convict  them  on  the  first 
count,  I  most  respectfully  say  they  will  have  to  show - 

The  Court.  Let  me  see  the  Harris  statement. 

Mr.  Miller.  That  is  my  idea  of  the  law,  and  before 

877  the  jury  could  convict  they  would  have  to  show,  in  my 
opinion,  that  there  was  some  effort  made  to  rob,  and  I 

don’t  think  there  is  any  evidence  in  the  case. 

The  Court.  The  first  count  of  the  indictment  alleges  homi¬ 
cide  committed  in  an  attempt  to  perpetrate  a  robbery,  not 
necessarily  in  the  commission  of  a  robbery.  A  homicide  com¬ 
mitted  in  an  attempt  to  perpetrate  a  robbery  is  murder  in  the 
first  degree.  The  admission  of  the  defendant  Harris,  or  rather 
the  statement  of  the  defendant  Harris,  in  effect,  admits  an 
attempt  to  rob  the  deceased.  For  that  reason  the  motion  will 
be  denied.  Mr.  Williams,  have  you  any  motion? 

Mr.  Williams.  Are  you  finished? 

Mr.  Miller.  Yes. 

Mr.  Williams.  Your  Honor,  I  rise  to  state  my  reason  on  the 
same  ground  on  one  of  my  motions,  at  least,  and  I  respectfully 
say  to  Your  Honor  that  even — I  mean  in  the  case  you  have  just 
ruled  on,  assuming  the  person  did  admit  that  they  were  going 
to  commit  a  certain  crime,  or  did  commit  a  robbery,  that  state¬ 
ment  alone  is  not  sufficient  upon  which  to  base  a  conviction  be¬ 
cause  there  must  be  something  else  to  which  it  was  at¬ 
tached — 

The  Court.  Yes;  there  must  be  proof  of  the  corpus  delicti, 
but  the  corpus  delicti  is  the  homicide,  and  that  is  proven  by 
evidence  other  than  the  confession. 

878  Mr.  Williams.  That  is  true.  Your  Honor,  and  the 
corpus  delicti  in  the  second  count  w’ould  be  the  body  of 

the  man  itself. 
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The  Court.  That  has  been  shown. 

Mr.  Williams.  That  is  true,  Your  Honor.  Now,  I  think  we 
just  can’t  skip  that  gap  without  establishing  definitely  in  the 
first  instance  that  there  was  a  robbery. 

Now,  I  address  myself  to  Your  Honor  on  behalf  of  my  client 
and  no  one  else,  and  say  that  he  was  definitely  under  the  in¬ 
fluence  of  someone  else,  that  he  did  not  go  out  on  a  robbery 
excursion,  but  rather  he  simply  went,  and  did  not  know  wjiere 
he  was  going,  and  at  the  time  the  shot  was  fired,  or  before  it 
was  fired,  he  was  running,  and  then  later  he  said  he  heard  the 
shot  fired  and  then  he  ran. 

Your  Honor  recalls,  I  think  in  the  fifth  line,  I  am  reading 
from  the  transcript,  I  may  not  be  following  Your  Honor  closely 
on  the  typewritten  alleged  confession,  when  Gray  states,  !“So 
Shirley  decided  to  rob  him.”  Whose  decision  is  that?  Tj’hat 
is  Shirley’s.  “So  I  told  him  let’s  go,  that  it  was  too  much  ljight 
on  the  other  side  of  the  street,”  so  they  went  on  the  other 
side,  and  Shirley  “told  him  to  stick  ’em  up.  Myself  and  Her¬ 
bert  Hall  started  running,”  and  then  Your  Honor  remembers 
Sergeant  Huffman’s  testimony  with  respect  to  his  questioijiing 
Gray  to  this  effect,  that  when  he  talked  to  Gray  and  asked 
879  about  the  gun,  that  Shirley  made  him  go  in  the  house  to 
get  the  gun.  Your  Honor  remembers  that  distinctly. 

The  Court.  Yes,  I  do. 

Mr.  Williams.  And  because  of  that  fear  he  went  in  and  got 
the  gun,  and  then  Shirley  compelled  him  and  the  other  de¬ 
fendant  to  go  along  with  him. 

I  say  under  that  circumstance,  Your  Honor,  assuming  |hat 
he  was  acting  not  altogether  voluntarily,  there  certainly  jwas 
not  any  indication  on  their  part  that  they  wanted  to  partici¬ 
pate  in  any  robbery  but,  on  the  contrary,  when  a  robbery  [was 
suggested  they  said,  “No,  no,”  and,  of  course,  Shirley  depies 
that  he  said  it,  but  it  all  points  to  the  fact  that  this  boy  jwas 
under  the  evil  influence  of  the  other  defendant. 

The  Court.  As  I  see  Gray’s  statement  it  is  a  fact  thai  he 
claims  that  he  turned  the  gun  over  to  defendant  Harris  be¬ 
cause  of  fear  of  Harris  and  perhaps  coercion.  I  do  not  Con¬ 
strue,  however,  Gray’s  statement  as  implying,  or  giving  risk  to 
the  inference  that  he  accompanied  Harris  on  the  night  of 
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March  11th  to  Eleventh  and  Euclid  Streets  under  any  coercion. 

Moreover,  any  exculpatory  part  of  the  defendant’s  state¬ 
ment  may  be  accepted  or  it  may  be  rejected  by  the  jury.  That 
is  a  question  for  the  jury  to  determine,  how  much  of  Gray’s 
statement  they  will  accept  and  how  much  they  will  reject. 

I  think  there  is  enough  evidence  to  require  submission  of  the 
matter  to  the  jury.  I  shall  deny  the  motion  for  a  directed 
verdict. 

880  Mr.  Williams.  For  a  directed  verdict? 

The  Court.  Yes. 

Mr.  Williams.  That  is  why  I  am  saying  that  I  think  the 
second  count  should  remain  in  because,  as  Your  Honor  has 
often  said  to  me  you  would  not  be  able  to  give  an  included 
offense - 

The  Court.  I  understand  why  you  would  desire  to  have  the 
second  count  remain  in  because  if  it  was  in  I  would  have  to 
charge  murder  in  the  second  degree,  but  I  think  I  shall  do  as 
I  did  in  the  Hawkins  and  Pruitt  case,  that  in  a  robbery-murder 
there  is  no  basis  for  a  charge  of  premeditated  murder  and,  there¬ 
fore,  the  second  count  must  go  out  and,  of  course,  the  Hawkins- 
Pruitt  case  has  gone  to  the  Appellate  Court.  My  view  of  the 
law  is  that  in  a  murder  committed  in  the  perpetration  of  a 
robbery,  or  homicide  committed  in  the  perpetration  of  a  rob¬ 
bery,  there  is  only  one  of  two  verdicts  possible,  murder  in  the 
first  degree  or  not  guilty. 

Mr.  Williams.  I  do  not  see  any  justification  in  the  law  for 
a  verdict  of  murder  in  the  first  degree.  I  agree  with  Your 
Honor,  standing  alone,  I  would  rather  go  to  the  jury  on  that, 
but  I  am  defending  this  defendant - 

The  Court.  I  understand  your  position  but  I  shall  have  to 
disagree  w'ith  you. 

Mr.  Williams.  If  you  drop  that  second  count  now  and  the 
jury  should  say  that  in  spite  of  exculpatory  circum- 

881  stances  the  jury  may  find  that  he  was  either  derelict 
in  his  decorum  in  going  through  the  streets  at  that  hour 

of  night,  that  he  should  have  some  responsibility  placed  on 
him;  that  is  the  way  the  jury  does. 

The  Court.  Yes,  but  I  have  to  decide  it  according  to  law. 

Mr.  Williams.  Even  if  Gray  accompanied  Shirley,  not 
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knowing  that  he  was  going  to  commit  any  robbery,  but  knowing 
that  he  might  have  a  predilection  to  kill,  something  to|  that 
effect,  that  would  not  make  him  an  accomplice  in  the  rofcbery 
killing,  but  rather  that  he  would  be  an  accomplice  to  the  killing 
itself  not  accompanied  by  robbery.  Now,  Your  Honor,  ih  the 
Bronson  case - 

The  Court.  In  the  Bronson  case  there  was  a  different  Situa¬ 
tion.  There  I  charged  lower  degrees  of  murder  because  there 
was  one  view  that  could  be  taken  of  the  evidence  which  dis¬ 
associated  the  homicide  from  the  robbery.  Here  there  is  no 
possible  view  of  the  evidence  under  which  the  homicid^  and 
robbery  could  be  disassociated. 

Mr.  Williams.  Let’s  assume  that  Shirley  Harris  did  atjtempt 
to  rob  the  man.  Now,  there  is  a  hiatus  between  th^  time 
he  attempted  to  rob  and  the  time  the  gentleman  was  actually 
shot.  Did  he,  after  he  attempted  to  rob  him,  did  he  abhndon 
the  robbery  after  that  transaction?  That  is  a  question  of 
fact. 

882  The  Court.  Do  you  mean  he  abandoned  the  rpbbery 
and  then  shot?  I  do  not  believe  there  is  any  evidence 
that  would  justify  that  inference. 

Mr.  Williams.  I  will  say,  Your  Honor,  I  think  the  physical 
facts  justify  it  more  than  anything  else. 

The  Court.  I  do  not  think  so. 

Mr.  Williams.  Because  the  evidence  is  that  after  tbje  man 
was  shot  nobody  attempted  to  take  anything  from  him,  or  be¬ 
fore  he  was  shot. 

The  Court.  When  you  say  to  a  man,  “Stick  ’em  up,”  {  think 
that  is  indication  of  an  attempt  to  commit  robbery. 

Mr.  Williams.  That  is  true,  and  if  then  he  ran  away  and  one 
stupid  person  stands  there  and  shoots  him  down,  would  you 
say  that  was  a  continuing  offense?  j  . 

The  Court.  I  will  deny  the  motion. 

Mr.  Williams.  Then  I  will  address  myself  to  Another 
motion. 

I  ask  Your  Honor  at  this  time  to  grant  the  defendant  Gray 
a  severance  so  that  he  may  proceed  in  the  case  from  this  point 
by  himself  on  these  grounds;  that  much  evidence  has  bfeen  ad¬ 
mitted  here  in  the  Government’s  case  that  actually  Was  not 
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needed,  and  was  prejudicial,  and  we  have  the  gun  and  ammuni¬ 
tion  before  the  jury  for  no  reason  whatsoever,  and  the  Gov¬ 
ernment  overemphasized  every  single  piece  of  evidence  solely 
for  the  purpose  of  arousing  in  the  jury  their  sympathies, 
883  and  appealing  to  their  passions  rather  than  their  better 
judgment. 

The  Court.  Motion  denied. 

Mr.  Williams.  I  also  ask  Your  Honor  to  declare  a  mistrial 
at  this  point  because  of  the  statements  made  yesterday,  not 
only  by  Mr.  Miller  but  by  the  Government  attorney  in  re¬ 
spect  to  the  conduct  of  the  case  and  bringing  in  other  cases 
which  had  nothing  to  do  with  this  case,  particularly  the  Hawk¬ 
ins  and  Pruitt  case  which,  as  Your  Honor  knows,  has  caused 
so  much  indignation. 

The  Court.  How  was  that  case  brought  in? 

Mr.  Williams.  By  Mr.  Miller  in  a  motion  to  exclude  cer¬ 
tain  evidence. 

The  Court.  I  will  deny  that  motion. 

Mr.  Williams.  Your  Honor,  I  further  address  myself  to  the 
Court  that  Your  Honor  withdraw  a  juror  in  view  of  the  state¬ 
ments  made  on  the  first  day  with  reference  to  the  jurors  con¬ 
gregating  in  the  hall  writh  the  spectators. 

The  Court.  The  motion  is  denied.  Under  the  conditions 
under  which  we  work  in  this  courthouse  we  have  to  accept 
certain  facts  as  they  are.  Jurors  come  and  go  through  the 
lobby  and  through  the  corridors  of  the  building.  When  we  get 
a  new  courthouse  maybe  we  can  have  a  special  entrance  for 
jurors.  I  hope  so. 

Mr.  Mitchell? 

Mr.  Mitchell.  If  Your  Honor  please,  I  realize  I  am 
884  somewhat  at  a  disadvantage  in  view  of  Your  Honor’s 
previous  rulings. 

The  Court.  Before  you  proceed,  Mr.  Mitchell,  I  want  to  ask 
the  Government  counsel  about  Hall’s  situation. 

Mr.  Mitchell.  Thank  you,  Your  Honor. 

The  Court.  The  only  evidence  against  Hall  is  his  own  state¬ 
ment,  is  it  not,  and  his  own  statement  is  not  very  conclusive. 

Mr.  Molenof.  With  respect  to  the  perpetration  of  the  rob¬ 
bery,  his  own  statement  says  this:  “At  13th  and  Euclid  Street 
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Shirley  said  something  like  the  first  person  we  see  by  them¬ 
selves,  we  gonna  rob.” 

The  Court.  I  am  going  to  say  this;  Harris’  statement  a|nd 
Gray’s  statement  expressly  admit  their  participation  in  the  At¬ 
tempted  robbery.  Hall’s  statement  admits  his  presence  at  tjhe 
scene  but,  as  I  read  it,  it  seems  to  stop  at  that. 

Mr.  Molenof.  No,  I  think  it  went  a  little  further  than  that. 
In  other  words,  he  was  in  a  position  where  he  viewed  the  whple 
transaction.  In  his  own  statement  he  stated  at  the  time  Harjris 
and  Gray  started  across  the  street  he  was  over  on  the  other 
side  of  the  street  on  his  own  business,  and  just  as  soon  as  he 
got  through  his  business  he  started  over,  and  w’hen  Harris  had 
the  gun  on  this  man  he  had  started  across  the  street  toward 
the  scene,  and  at  the  time  the  man  was  shot  he  was  in  the 
middle  of  the  street,  which  could  not  have  been  mpre 
885  than  25  feet  away,  and  he  was  headed  in  the  same  di¬ 
rection  where  the  crime  was  committed. 

The  Court.  Here  is  what  bothers  me.  There  is  nothing  in 
the  statement  of  Hall  which  indicates  that  he  even  intended 
to  participate  in  the  robbery,  or  that  he  knew  the  robbery  Was 
to  be  attempted.  Now,  the  Harris  and  the  Gray  statements 
contain  assertions  to  that  effect,  or  admissions  to  that  effect. 

Mr.  Molenof.  We  have  this  evidence,  that  he  went  to  Har¬ 
ris’  home,  that  he  went  to  Gray’s  home  first  and  got  the  guji; 
thereafter  they  went  to  Harris’  home  and  got  the  bullets,  the 
bullets  were  placed  into  that  gun  and  they  finally  reached  the 
vicinity  of  Eleventh  and  Euclid  Streets,  Northwest,  when  jie 
w^as  present  when  Harris  said,  “Here  comes  a  man  and  wre  a^e 
going  to  rob  the  man,”  at  that  particular  time. 

The  Court.  Of  course,  I  have  to  treat  these  defendants 
separately.  Hall  doesn’t  say,  “Let’s  rob  the  man.” 

Mr.  Molenof.  But  reading  the  statement  below,  “At  13fh 
and  Euclid  Street  Shirley  said” - 

The  Court.  Oh,  yes. 

Mr.  Molenof.  “At  13th  and  Euclid  Street  Shirley  said 
something  like  the  first  person  we  see  by  themselves,  we  gonna 
rob.”  j 

The  Court.  I  think  I  had  overlooked  that. 

Mr.  Mitchell? 
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886  Mr.  Mitchell.  If  Your  Honor  please,  in  that  con-  j 

nection,  may  I  take  this  in  the  order  I  would  like  to  take 

it?  I  would  like  to  pursue  the  course  Mr.  Williams  pursued  for 
the  purpose  of  the  record  as  to  the  indictment.  In  that  con¬ 
nection  I  feel  as  to  the  first  count  of  the  indictment  it  should  be 
stricken  in  view  of  the  fact  that  there  has  been  no  showing, 
there  has  been  no  demonstration  here  so  far  as  my  client  is 
concerned  of  any  participation  in  any  crime  whatsoever,  and 
the  wording  of  the  indictment  specifically  alleges  that — 

The  Court.  I  am  familiar  with  the  contents  of  the  indict¬ 
ment.  I  think  there  is  proof,  I  think  Hall’s  statement  contains 
this  admission :  “At  13th  and  Euclid,  Shirley  said  something  T 

like  the  first  person  we  see  by  themselves,  we  gonna  rob.” 

And  then  later  in  the  statement  it  is  said: 

“What  were  your  plans  to  do  at  the  time? 

“Just  to  look  out  for  anybody  that  comes. 

“Was  there  anything  said  at  the  time  you  approached  this 
man  at  Euclid  Street?  J 

“Shirley  pointed  the  man  out  and  said  that  he  looked  like 
he  was  drunk. 

“Was  that  when  you  decided  to  hold  him  up? 

“That’s  when  Shirley  said  that  he  was  going  to  hold  him  up. 

“I  stopped  on  the  left  side  of  the  street,  Joe  and 

887  Shirley  went  on  across,  when  I  started  across  the  street, 

I  heard  the  shot.  Instead  of  going  where  the  shot  was, 

I  went  sfraight  on  down  Euclid  Street.” 

I  think  that  is  sufficient  to  go  to  the  jury,  Mr.  Mitchell. 

Mr.  Mitchell.  May  I  argue  the  point? 

The  Court.  Yes,  briefly. 

Mr.  Mitchell.  If  your  Honor  please,  taking  that  into  con¬ 
sideration,  is  the  other  point,  there  is  no  direct  connection 
between  the  defendant  Hall  and  the  events  that  happened  at 
that  time.  The  statement  Your  Honor  just  read  is  directed 
to  action  to  be  taken  by  somebody  else.  There  is  no  indica¬ 
tion  that  he  had  any  intention  whatsoever  of  participating  in 
it.  He  said  it  was  what  somebody  else  was  going  to  do. 

The  Court.  But  he  did  not  leave  the  scene.  Harris  said  they 
were  going  to  hold  somebody  up,  and  he  went  along. 

Mr.  Mitchell.  No,  he  didn’t.  j 


* 


573 


The  Court.  “At  13th  and  Euclid,  Shirley  said  something 
like  the  first  person  we  see  by  themselves,  we  gonna  rob,”  afid 
they  proceeded  to  Eleventh  and  Euclid.  I  think  it  is  a  c^se 
for  the  jury. 

Mr.  Mitchell.  If  your  Honor  please,  there  is  one  otljier 
point  I  would  like  your  Honor  to  consider  at  this  time  a^id 
that  is  the  matter  of  a  severance  as  far  as  the  defendant  Hall 
is  concerned.  I  feel  in  view  of  all  the  circumstances 
888  that  have  arisen  in  this  case,  and  certainly,  in  my  opinion, 
what  is  at  best  a  most  remote  connection  between  Hall 
and  the  crime  and  the  crime  itself,  particularly  with  reference 
to  the  penalty  involved  in  the  alleged  crime,  the  Government 
has  insisted  on  bringing  into  the  case,  things  that  are  very  deli¬ 
cate,  and  inconsistent  evidence,  they  have  referred  to  t(he 
matter  of  cripples,  they  have  insisted  on  bringing  in  the  fict 
that  the  man  had  a  crippled  daughter  even  after  Your  Horror 
admonished  them  on  that.  I  think  that  is  ground,  Your  Honbr, 
for  a  mistrial.  I  think  the  bringing  in  of  the  bloody  gar¬ 
ments — 

The  Court.  I  have  ruled  on  that  evidence  and  admitted  that 
evidence.  It  is  not  ground  for  a  mistrial.  I  may  be  in  errbr, 
but  I  do  hold  it  is  admissible. 

Mr.  Mitchell.  And  I  think  that  the  other  evidence  admitted 
here  has  allowed  to  be  gathered  an  inference  of  another  event 
which  I  think  is  ground  for  a  mistrial. 

As  to  the  severance,  I  do  believe  in  view  of  the  facts  statjed 
in  the  confessions  which  have  been  read  to  the  Court  and  jijry 
that  my  client  will  undoubtedly  be  prejudiced  by  virtue  I  of 
those'alleged  confessions  which,  as  Your  Honor  so  ably  pointed 
out,  very  definitely  connected  other  parties  to  the  offense,  fcjut 
do  not  so  definitely  connect  the  defendant  Hall.  I  feel,  jin 
justice  and  fair  protection  to  this  defendant  that  he  should  ibe 
granted  that  opportunity.  I  do  not  feel  that  we  should 
SS9  allow  him  to  be  cast,  in  view  of  the  suggestions  maple, 
into  this  situation  at  this  point. 

The  Court.  I  am  going  to  deny  the  motion  for  severanpe. 
I  know  of  no  authority  to  grant  a  motion  for  severance  after 
jeopardy  has  commenced,  after  the  trial  has  begun,  but  eyen 
if  such  authority  exists  I  would  deny  the  application  in  the 
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exercise  of  discretion.  I  think  this  is  eminently  the  kind  of 
case  in  which  all  the  defendants  should  be  tried  together. 

Now,  I  have  admitted  the  statement  of  each  defendant  as 
against  the  particular  defendant  making  the  statement,  and 
I  made  that  clear  to  the  jury. 

Mr.  Miller.  Your  Honor,  may  I  say  a  word? 

The  Court.  Yes. 

Mr.  Miller.  You  spoke  of  the  corpus  delicti,  and  there  can¬ 
not  be  a  conviction  from  an  unsupported  confession  alone. 

The  Court.  That  rule  is  clear,  the  corpus  delicti  must  be 
shown  by  evidence  other  than  the  confession. 

Mr.  Miller.  May  I  say  this?  I  hate  to  bother  you. 

The  Court.  No;  that  is  what  I  am  here  for. 

Mr.  Miller.  The  corpus  delicti  in  this  case  is  the  attempted 
robbery,  and  they  have  got  nothing  in  the  case  to  show  that 
there  was  any  attempted  robbery,  only  the  confession. 

The  Court.  My  view  of  it  is  that  the  corpus  delicti  is  the 
homicide  and  the  attempted  robbery  is  no  part  of  the  corpus 
delicti. 

Mr.  Miller.  I  am  sorry,  I  disagree  with  you. 

890  The  Court.  Well,  all  right,  I  am  going  to  deny  the 
motion. 

Mr.  Williams.  May  I  make  another  motion,  please? 

The  Court.  Yes. 

Mr.  Williams.  I  think  that  will  consummate  the  motions  I 
have. 

I  would  like  to  make  a  motion  to  quash  the  first  count  in  the 
indictment  on  the  ground  that  alleges  in  the  second  clause  a 
crime  of  killing,  or  shooting,  as  it  were,  by  the  three  defendants 
themselves,  and  the  only  evidence  in  this  case  as  to  any  shoot¬ 
ing  is  the  one  shot  that  Mr.  Kelly  received. 

The  Court.  As  I  understand  the  law,  an  aider  and  abettor 
may  be  charged  with  the  principal  and,  therefore,  it  is  proper 
to  charge  all  three  with  the  shooting  and  killing  of  the  deceased, 
when  only  one  did  the  actual  shooting  and  the  other  two  aided 
and  abetted. 

Mr.  Williams.  That  is  true,  your  Honor,  but  that  being 
the  case  it  is  up  to  the  Government  to  show  in  whose  hands  the 
gun  was  held. 
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The  Court.  It  is  not  necessary  to  state  that. 

Mr.  Williams.  And  further,  I  ask  that  the  indictment  be 
quashed  because  it  is  not  alleged  in  either  the  first  or  second 
counts  that  these  crimes  were  against  the  peace  and  against 
the  laws  of  the  United  States.  There  is  no  such 

891  assertion. 

The  Court.  Motion  denied. 

Mr.  Mitchell.  May  I  make  one  further  statement? 

The  Court.  Yes. 

Mr.  Mitchell.  And  I  will  make  it  very  brief,  that  is  in 
reference  to  the  second  count - 

The  Court.  I  am,  at  the  proper  time,  going  to  rule  out  the 
second  count.  I  am  going  to  direct  a  judgment  of  acquittal 
on  the  second  count. 

Mr.  Williams.  You  haven't  yet,  you  say? 

The  Court.  I  am  going  to  submit  it  to  the  jury  on  the  krst 
count. 

Mr.  Williams.  You  are  going  to  do  it  now? 

The  Court.  I  shall  do  it  at  the  proper  time. 

Mr.  Williams.  I  mean  you  w’on't  change  your  mind? 

Mr.  Mitchell.  Your  Honor  came  to  your  conclusion  wlith 
reference  to  the  second  count  by  virtue  of  the  statement  mpde 
and  concluded  that  the  corpus  delicti  has  been  made  out,  pnd 
in  reference  to  the  defendant  Hall  I  do  not  think  that  per¬ 
tains,  and  an  examination  of  the  law  in  connection  with  (the 
second  count -  j 

The  Court.  What  is  the  point? 

Mr.  Mitchell.  I  believe  the  second  count  is  clearly  appli¬ 
cable  to  the  defendant  Hall. 

The  Court.  As  I  see  the  case,  this  was  either  a  mpr- 

892  der  committed  in  the  perpetration  of  a  robbery  or  no 
murder  at  all.  I  will  deny  the  motion. 

(Thereupon  a  short  recess  was  had.  The  following  then 
occurred : )  j 

The  Court.  You  may  proceed,  gentlemen. 

Mr.  Miller?  j 

Mr.  Miller.  Come  around. 
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Thereupon  Shirley  Harris,  one  of  the  defendants  herein, 
was  called  as  a  witness  and,  being  first  duly  sworn,  testified 
as  follows: 

Direct  examination  by  Mr.  Miller: 

Q.  Now,  will  you  be  good  enough  so  I  don’t  have  to  exert 
what  little  energy  I  have  left  to  talk  out  so  that  the  distin¬ 
guished  Justice  can  hear  you,  and  the  ladies  and  gentlemen, 
and  the  prosecutor.  Tell  me  your  name. 

A.  Shirley  Harris. 

Q.  Now,  do  you  remember  the  morning  you  were  arrested 
in  connection  with  this  case? 

A.  I  do. 

Q.  Now,  will  you  talk  slow  and  tell  His  Honor  and  the  jury 
just  what  time  you  were  arrested  and  where  you  were 
S93  carried? 

A.  I  was  arrested  about  6  a.  m.  in  the  morning. 

Q.  Where  did  they  carry  you?  Who  arrested  you,  do  you 
remember? 

A.  Sergeant  Huffman. 

Q.  All  right,  when  he  arrested  you  did  he  take  you  any  place? 

A.  He  took  me  from  my  home  to  Headquarters. 

Q.  Police  Headquarters? 

A.  That’s  right. 

Q.  And  when  you  got  to  Police  Headquarters  what  happened 
to  you? 

A.  He  questioned  me. 

Q.  And  did  he  question  you  in  reference  to  this  case? 

A.  That’s  right. 

Q.  And  you  heard  him  say  yesterday  you  denied  you  knew 
anything  about  it,  is  that  right? 

A.  That’s  right. 

Q.  Now,  from  6  to  6:30  in  the  morning  up  to  and  includin 
the  time  you  said  you  continued  to  deny  you  knew  anythin 
about  it,  and  the  record  shows  it  was  7  o’clock,  did  you  con¬ 
tinuously  deny  that  you  had  anything  to  do  with  this  case? 

A.  That’s  right. 

Q.  Now,  from  the  time  they  took  you  from  your  home  until 
you  signed  that  paper  did  they  give  you  anything  to  eat? 
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894  A.  No,  they  did  not.  I 

Q.  Did  they  give  you  a  drink  of  water? 

A.  No,  they  did  not. 

Q.  How  many  people  would  you  say  talked  to  you  froin  the 
time  you  were  carried  to  Police  Headquarters  at  6  o’clpck  in 
the  morning  until  about  7  o'clock  in  the  evening  wheri  you 
signed  the  confession? 

A.  They  continuously  questioned  me,  different  people,  ibout 
seven  or  eight,  off  and  on. 

Q.  Off  and  on,  and  you — excuse  me  for  interrupting  ycju. 

A.  One  would  question  me,  or  two  would  question  and  send 
me  to  the  next  two,  and  when  they  would  get  through  witjh  me 
they  would  send  me  to  the  next  two,  and  backwards  ancf  for¬ 
wards  like  that. 

l 

Q.  Now,  you  heard  Sergeant  Huffman  say  that  just  before 
signing  the  statement  that  you  told  him  you  knew  nothing 
about  it,  and  that  he  left  Sergeant  Cook  with  you  and  wilked 
away.  Did  that  happen? 

A.  No;  it  did  not.  I 

Q.  Now,  will  you  tell  His  Honor  and  the  jury  just  What 
happened  in  the  last  four  or  five  minutes  after  you  had  told 
them  continuously  that  you  know*  nothing  about  it?  \jVhat 
happened  just  before  you  signed  the  confession? 

A.  Two  officers  took  me  to  a  room  and  asked  me  \^’as  I 

895  ready  to  sign  a  statement. 

I  told  them  I  wasn’t  ready  to  sign  no  statement  bedause 
I  didn’t  know  anything  about  the  case. 

Q.  Go  ahead. 

A.  So  they  told  me  that  I  would  know  something  aboift  it, 
and  so  I  asked  for  a  lawyer. 

Q.  What? 

A.  I  asked  them  for  a  lawyer. 

Q.  Wait  a  minute,  talk  slowly  please.  What  is  it? 

A.  I  asked  them  for  a  lawyer,  and  they  told  me  I  would 
have  a  lawyer  in  due  time. 

Q.  Go  ahead.  j 

A.  Then  they  asked  me  was  I  ready  to  sign  and  I  told  t^iem 
I  wasn’t  ready  to  sign  anything  because  I  didn’t  know  anything 
about  it,  and  one  officer  came  over  and  swung  at  my  face  and 
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I  blocked  that  blow  with  my  left  arm,  and  another  officer  busted 
me  on  the  nose  and  knocked  me  down  on  the  floor,  and  he  said: 

“What  I  should  do  is  kill  you.”  He  said,  “I  have  killed  lots 
of  Negroes  like  you  before,  and  by  killing  you  wouldn’t  be  a 
waste  of  anything,  you  are  no  good  to  the  community  anyhow.” 

So  I  had  fear  in  me  and  I  went  in  just  like  probably  anybody 
else  would  have  done  and  signed  the  statement,  and  they 
carried  me  in  at  that  time  and  when  I  signed  the  state- 

896  ment  carried  me  over  to  the  Robbery  Squad. 

Q.  Did  you  finally  get  anything  to  eat? 

A.  Yes,  sir;  they  gave  me  sandwiches  and  a  cup  of  coffee, 
or  a  bottle  of  coffee,  something  about  that  much  [indicating]. 

Q.  Now,  did  you  on  the  11th  of - 

Mr.  Miller.  What  was  it? 

Mr.  Molenof.  March. 

By  Mr.  Miller: 

Q.  On  the  11th  of  March  1947,  up  at  Eleventh  Street,  shoot 
Mr.  Kelly  in  the  back? 

A.  I  don’t  know  anything  about  it. 

Q.  Now,  wdiy  did  you  sign  the  confession? 

A.  I  had  fear;  I  didn’t  know  whether  they  would  go  to  the 
extreme  on  it,  or  not. 

Mr.  Miller.  Will  your  Honor  indulge  me  just  a  minute? 
That  is  all. 

Cross-examination  by  Mr.  Molenof: 

Q.  Harris,  did  you  ever  see  this  gun  before? 

A.  I  have  never  seen  that  gun. 

Q.  You  weren’t  shown  that  gun  at  Headquarters? 

A.  No  one  showed  me  a  gun. 

Q.  And  isn’t  it  a  fact  that  you  had  that  gun - 

A.  (Interposing.)  I  never  had  that  gun. 

897  Q.  Isn’t  it  a  fact  that  you  had  that  gun  on  the  morn¬ 
ing  of  the  11th  of  March? 

A.  I  never  had  it. 

Q.  And  isn't  it  a  fact  that  you  sent  Gray  and  Barnes  out 
to  try  to  sell  this  gun  to  Sherby? 

A.  I  did  not. 
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Q.  And  isn’t  a  matter  of  fact  that  on  the  11th  you  and  Hall 
and  Gray  loaded  this  particular  gun? 

A.  No;  we  did  not. 

Q.  Then  you  never  did  see  that  gun,  did  you? 

A.  I  did  not. 

Q.  Now,  Sergeant  Huffman,  as  I  understand  it,  questioned 
you  at  Headquarters,  is  that  right? 

A.  That’s  right.  ! 

Q.  And  when  did  he  first  question  you  with  respect  to  !the 
time  you  got  there? 

A.  With  respect  to  the  time  I  got  there? 

Q.  That  is  right.  What  time  did  he  question  you? 

A.  After  he  found  out  who  the  other  officers  were  he  ca!me 
in  then  and  started  questioning  me. 

Q.  What  did  he  talk  to  you  about? 

A.  Housebreaking. 

Q.  What  did  he  say  to  you  about  it? 

A.  He  questioned  me  about  housebreaking ;  I  don’t  remein- 
ber  everything  he  asked  me. 

89S  Q.  What  did  you  say  about  it? 

A.  I  didn’t  know  anything  about  it. 

Q.  Do  you  know  Preston  Barnes? 

A.  I  do. 

Q.  You  saw  Preston  Barnes  that  morning,  didn’t  you? 

A.  I  did  not. 

Q.  Do  you  mean  to  tell  me  you  were  not  confronted  with 
Preston  Barnes  at  Headquarters,  and  Preston  Barnes  said  ybu 
were  the  man  who  had  the  gun? 

A.  You  mean  that  Sunday  morning? 

Q.  That  Sunday  morning. 

A.  I  saw  him  that  Sunday  morning  at  Headquarters. 

Q.  Why  did  you  say  you  didn’t  see  him?  Why  did  you  say 
you  didn’t  see  him? 

A.  I  misunderstood  you. 

Q.  WTiat  time  are  you  referring  to  that  you  didn’t  see  him? 

Mr.  Miller.  Wait  a  minute,  my  friend.  He  said  he  didn’t 
understand.  I 
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By  Mr.  Molenof: 

Q.  All  right,  what  time  are  you  referring  to  that  you  didn’t 
see  him? 

A.  What  time  was  it? 

Q.  Yes,  you  said  you  didn’t  see  him.  When  was  it  you 
misunderstood  about  seeing  him? 

899  A.  I  didn’t  understand  the  question. 

Q.  When  was  it  you  didn’t  see  him? 

A.  When  I  didn’t  see  him? 

Q.  Yes. 

A.  There  has  been  a  whole  lot  of  times  I  didn’t  see  him. 

Q.  You  saw  him  on  the  11th? 

A.  On  the  11th? 

Q.  That’s  right. 

A.  I  don’t  remember  when  the  11th  was,  exactly.  Oh, 
yes - 

Q.  You  remember  when  Kelly  was  killed? 

A.  I  remember  he  was  killed,  but  I  don’t  remember  when. 
Q.  WTiere  w’ere  you  that  night? 

A.  I  couldn’t  say. 

Q.  You  don’t  remember  where  you  were? 

A.  No. 

Q.  You  were  arrested  on  the  16th,  weren’t  you,  only  five  days 
later? 

A.  I  was  arrested  on  the  16th. 

Q.  And  you  were  questioned  by  the  police  officers  on  the 
16th,  weren’t  you? 

A.  Yes. 

Q.  And  did  you  tell  the  police  officers  on  the  16th  just  where 
you  were  around  9,  10,  or  11  o’clock  on  Tuesday  of  that 
week? 

900  A.  Tuesday  of  that  week? 

Q.  Yes,  that’s  right;  did  you  tell  the  police  where  you 
were  on  Tuesday  of  that  vreek? 

A.  I  don’t  remember. 

Q.  Did  they  ask  you? 

A.  Did  they  ask  me? 

Q.  Yes. 

A.  They  might  have. 
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Q.  What  did  you  tell  them? 

A.  I  don’t  remember  telling  them  anything. 

Q.  As  a  matter  of  fact,  you  were  at  Eleventh  and  Ejiclid 
at  that  time,  were  you  not? 

A.  I  was  not. 

Q.  You  heard  the  statements  of  Hall  and  Gray  read  toj  you 
at  Headquarters,  didn’t  you? 

A.  I  did  not. 

Q.  They  didn’t  read  any  statement  to  you? 

A.  No. 

Q.  You  know  Captain  Truscott,  don’t  you? 

A.  No. 

Q.  Do  you  know  the  Captain  at  number  13,  a  man  being 
there  with  gold  braid  on  his  suit  when  the  confessions  of  (jlray 
and  Hall  were  read? 

A.  There  was  nothing  read  to  me. 

Q.  There  was  nothing  read  to  you? 

901  A.  No. 

Q.  How  did  you  come  to  make  your  statement? 

A.  Just  like  I  told  you. 

Q.  How? 

A.  The  officers  had  me  in  a  room. 

Q.  Was  it  a  big  room  or  a  small  room? 

A.  It  was  a  small  room. 

Q.  What  did  they  say  to  you? 

A.  They  asked  me  was  I  ready  to  sign  a  statement.  ai}d  I 
told  them  I  wasn’t  ready  to  sign  a  statement  because  I  didn’t 
know  anything  about  it,  and  they  said  I  would  know  something 
about  it,  and  I  asked  for  a  lawyer  and  they  said  I  -would! get 
a  lawyer  in  due  time,  and  one  officer  made  a  swing  at  me  ^nd 
I  blocked  it  with  my  left  hand,  and  another  one  busted  |  me 
on  the  nose  and  I  fell  on  the  floor. 

Q.  Do  you  remember  that  Sunday  at  5:45  when  you  ^,nd 
Gray  and  Hall  were  in  the  room? 

A.  In  the  room? 

Q.  That’s  right,  were  you  in  a  room  at  all  that  evening^ 

A.  We  all  was  in  the  Robbery  Squad  room. 

Q.  WEat  were  you  doing  in  there? 

A.  WEat  were  we  doing  in  there?  Sitting  there. 
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Q.  As  a  matter  of  fact,  weren’t  there  statements  read  to  you 
wherein  you  said  you  shot  the  man,  and  you  said  you  didn’t 
know  anything  about  it? 

902  A.  No. 

Q.  Isn’t  it  a  fact  that  you  were  sent  sandwiches  that 
Sunday  morning  around  10  o’clock  on  the  16th? 

A.  No. 

Q.  And  that  you  drank  coffee? 

A.  I  didn’t  drink  no  coffee. 

Q.  You  remember  Sergeant  Embrey,  don’t  you?  You  re¬ 
member  him  testifying  here?  Didn’t  you  see  him  that  Sunday 
morning? 

A.  I  don’t  remember  who  all  was  there. 

The  Court.  Is  this  a  convenient  time  to  suspend  for  the  day? 
Mr.  Molenof.  Yes,  sir. 

The  Court.  We  will  suspend  at  this  time,  ladies  and  gentle¬ 
men,  and  be  in  your  seats  a  few  minutes  before  10  o’clock  to¬ 
morrow  morning. 

(Thereupon,  at  3:30  o’clock  p.  m.,  an  adjournment  was  taken 
until  10  o’clock,  Wednesday,  May  28,  1947.) 

CERTIFICATE  OF  OFFICIAL  REPORTER 

I  certify  that  the  foregoing  is  the  official  transcript  of  the 
proceedings  and  testimony  in  the  case  of  United  States  vs. 
Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall,  defendants, 
Criminal  No.  348-47,  for  Tuesday,  May  27,  1947. 

- ,  Official  Reporter. 

***** 

903  Wednesday,  May  28, 1947. 
The  trial  of  this  case  was  resumed  before  Associate 

Justice  Alexander  Holtzoff  and  a  jury  in  the  Third  Criminal 
Division  at  10  o’clock  a.  m. 

***** 

905  proceedings 

The  Court.  Bring  in  the  jury  in  the  case  of  Harris,  Gray, 
and  Hall. 
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(The  jury  entered  the  courtroom  and  took  seats  in  the  jifiry 
box.) 

The  Court.  You  may  proceed,  gentlemen.  I  believe  the 
defendant  Harris  was  on  cross-examination. 

Thereupon  Shirley  Harris,  one  of  the  defendants,  resulted 
the  stand  and,  having  been  previously  duly  sworn,  testified 
further  as  follows: 

i 

Cross-examination  (resumed)  by  Mr.  Molenof: 

Q.  You  are  the  same  Shirley  Harris,  are  you  not,  who  was 
convicted  in  May  of  1941  for  carrying  a  dangerous  weapon,  and 
sentenced  to  360  days? 

A.  I  was. 

Q.  You  are  the  same  Shirley  Harris  who  was  convictedj  in 
May  1941,  for  housebreaking  and  larceny  and  sentenced j  to 
a  term  of  imprisonment  for  two  to  six  years,  are  you  not?  j 

A.  I  was. 

I 

Q.  You  know  the  defendant  Gray,  do  you  not? 

A.  I  do. 

Q.  You  knew  him  on  March  11,  didn’t  you? 

A.  I  did. 

906  Q.  You  knew  him  for  some  time  before  that  tii|ne, 
didn’t  you? 

A.  A  little  while. 

Q.  You  know  the  defendant  Hall,  do  you  not? 

A.  I  do. 

Q.  You  knew  him  on  March  11,  1947,  didn’t  you? 

A.  Before  then. 

Q.  You  knew  him  before  then,  didn’t  you? 

A.  That  is  right. 

Q.  Directing  your  attention  to  the  date  of  March  11,  19^7, 
did  you  see  the  defendant  Gray  that  day? 

A.  I  don’t  recall. 

Q.  Did  you  see  the  defendant  Hall  that  day? 

A.  Not  as  I  know  of. 

Q.  Did  you  talk  with  either  one  of  them  at  all  that  day? 

A.  I  don’t  know. 

Q.  Would  you  say  that  you  didn’t? 

A.  I  don’t  remember;  I  couldn’t  say. 
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Q.  Where  were  you  employed  on  March  11,  1947? 

A.  I  wasn’t  employed. 

Q.  Were  they  employed,  that  you  know  of? 

Mr.  Williams.  I  object  to  that  question. 

By  Mr.  Molenof: 

Do  you  know  of  your  own  personal  knowledge? 

Mr.  Williams.  I  object. 

907  The  Court.  You  might  confine  this  defendant’s  cross- 
examination  to  his  own  acts. 

By  Mr.  Molexof  : 

Q.  Do  you  know  where  Gray  lives? 

A.  I  don’t  know  which  house  he  lives. 

Q.  But  you  know  how  to  go  to  get  him  if  you  want  him? 

A.  No;  I  wouldn’t. 

Q.  Do  you  deny  that  you  went  up  to  Gray’s  house  on  the 
night  of  March  11  and  got  this  gun? 

A.  I  never  went  up  there  to  get  no  gun. 

Q.  You  know  where  Hall  lives,  don’t  you? 

A.  I  do. 

Q.  You  know  where  Ida  Brown  lives,  don't  you? 

A.  I  do. 

Q.  You  know  Ida  Brown,  don’t  you? 

A.  Yes. 

Q.  I  thought  you  testified  yesterday  that  you  didn’t  know 
where  you  were  at  all  during  the  day  or  night  of  March  11, 1947. 
A.  I  didn’t. 

Q.  Isn’t  it  a  matter  of  fact  that  you  went  to  Ida  Brown’s 
home  around  9:30  on  March  11, 1947? 

A.  I  don’t  know. 

Q.  Do  you  remember  her  testifying  to  that  on  the  stand? 
Don’t  you? 

90S  A.  I  know  she  said  I  came  to  the  house.  I  don’t  know 
what  date. 

Q.  Do  you  remember  going  around  to  the  house? 

A.  I  go  around  to  the  house  all  the  time. 

Q.  Do  you  remember  going  around  to  her  house  around  9:30 
that  night  and  talking  with  Hall  and  leaving  with  Hall? 

A.  I  left  with  him  several  times. 
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Q.  Do  you  remember  around  the  11th  of  March  you  talked 
and  left  with  him? 

A.  I  don’t  remember. 

l 

Q.  Who  hit  you  at  the  Police  Headquarters? 

A.  Who  hit  me? 

Q.  Yes. 

A.  Sergeant  Christian  and  another  officer. 

Q.  Did  you  say  another  officer  hit  you,  too? 

A.  He  didn’t  hit  me ;  he  hit  at  me. 

Q.  He  hit  at  you? 

A.  Yes. 

Q.  Where  did  Sergeant  Christian  hit  you?  At  what  fime 
was  it  he  hit  you? 

A.  I  don’t  know. 

Q.  You  know  when  you  signed  the  statement? 

A.  Yes;  I  remember  when  I  signed  the  statement. 

Q.  Was  it  around  6:30? 

A.  I  wouldn’t  know. 

909  Q.  When  with  respect  to  the  time  you  signed  the 
statement  do  you  say  Christian  hit  you? 

A.  Not  long. 

Q.  Not  long  before;  is  that  right? 

A.  That  is  right;  not  long. 

Q.  What  did  he  hit  you  with? 

A.  His  fist. 

Q.  He  hit  you  hard? 

A.  He  did. 

Q.  Where  did  he  hit  you  with  his  fist? 

A.  In  the  nose. 

Q.  Did  he  break  your  nose? 

A.  No. 

Q.  He  made  your  nose  crooked,  did  he  not? 

A.  It  did. 

Q.  It  drew  blood  from  your  nose? 

A.  He  did. 

Q.  It  was  a  lot  of  blood,  wasn’t  it? 

A.  Not  so  very  much. 

Q.  Did  the  blood  flow? 

A.  What  do  you  mean — “did  it  flow”? 
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Q.  Did  it  flow  down  on  your  face? 

A.  Did  it  flow? 

Q.  That  is  right? 

A.  No;  I  caught  it  in  my  handkerchief. 

910  Q.  Your  nose  swelled  up,  didn’t  it? 

A.  A  little. 

Q.  It  swelled  up  quite  a  bit? 

A.  A  little. 

Q.  Isn’t  it  a  matter  of  fact  that  Sergeant  Christian  at  no  time 
ever  hit  you? 

A.  No;  that  is  not  true. 

Mr.  Molenof.  That  is  all. 

The  Court.  Is  there  any  redirect  examination? 

Redirect  examination  by  Mr.  Miller: 

Q.  Do  you  know  where  you  were  on  the  morning  of  the  11th? 
A.  Of  the  11th? 

Q.  Yes. 

A.  I  do. 

Q.  Where? 

A.  Down  at  my  parole  officer's  office. 

Q.  Where? 

A.  District  Building. 

Q.  What  is  the  parole  officer’s  name? 

A.  Roy  A.  Nelson. 

Q.  Roy  A.  Nelson? 

A.  That  is  right. 

Q.  You  were  on  parole,  weren’t  you? 

A.  That,  is  right. 

911  Q.  You  went  down  there  on  the  morning  of  the  11th. 
What  time  were  you  there? 

A.  About  10  o’clock. 

Q.  You  heard  that  boy  Preston  Barnes  say  that  at  11  o’clock 
you  were  up  near  his  place  with  that  gun,  didn’t  you? 

A.  I  don’t  know  what  time  he  said. 

Q.  He  said  around  or  between  10  and  11  o’clock  you  were 
with  him.  You  say  you  were  at  the  Parole  Board? 

A.  That  is  right. 

Mr.  Miller.  That  is  all. 


Re-cross-examination  by  Mr.  Molenof  : 

Q.  Do  you  know  Preston  Barnes? 

A.  I  know  of  him. 

Q.  You  knew  him  on  the  11th,  didn’t  you? 

A.  I  knew  of  him  before  the  11th. 

Q.  You  knew  of  him  before  the  11th.  Now,  when  wa^  the 
first  time  you  remembered  something  that  happened  onj  the 
11th? 

A.  Something  that  happened  on  the  11th? 

Q.  That  is  right.  How  do  you  remember  now  you  saw]  the 
parole  officer  on  the  11th? 

A.  Because  I  was  summoned  to  court  on  the  10th. 

Q.  You  testified  yesterday  you  don’t  remember  what  hap¬ 
pened  on  the  11th? 

A.  You  asked  me  about  the  night. 

912  Q.  You  do  remember  the  morning  of  the  11th?  j 
A.  I  remember  the  morning. 

Q.  Where  were  you  around  noon  on  the  11th? 

A.  I  don’t  recall. 

Q.  Where  were  you  around  10  o’clock? 

A.  Down  the  parole  officer’s  office. 

Q.  Where  were  you  at  11? 

A.  At  11? 

Q.  That  is  right. 

A.  Probably  back  home  almost. 

Q.  When  was  it  you  left  home? 

A.  About  8:30,  quarter  of  9  in  the  morning. 

Q.  When  was  it  you  went  to  the  parole  officer? 

A.  I  got  down  there  about  quarter  to  10. 

Q.  When  was  it  you  left  the  parole  officer? 

A.  I  wouldn’t  know  exactly. 

Q.  Where  did  you  go  from  the  parole  officer’s? 

A.  Back  home. 

Q.  Wait  a  minute.  Did  you  stay  home? 

A.  I  don’t  know. 

Q.  When  did  you  leave  home  that  day? 

A.  Late  that  night. 

Q.  You  do  remember,  then,  leaving  home  during  the  c|ay, 
don’t  you. 
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A.  But  I  don’t  remember  everywhere  I  went. 

913  Q.  What  did  you  do  in  the  afternoon  of  the  11th? 

A.  In  the  afternoon? 

Q.  That  is  right. 

A.  I  was  home  probably. 

Q.  Probably? 

A.  That  is  where  my  mother  lives. 

Q.  Where  were  you  during  the  evening? 

A.  Home. 

Mr.  Molenof.  That  is  all. 

Cross-examination  by  Mr.  Williams: 

Q.  You  said  you  knew’  Joe  Gray,  Mr.  Harris? 

A.  I  knew  of  him. 

Q.  On  the  11th? 

A.  On  the  11th? 

Q.  Yes.  How  long  before  the  11th? 

A.  I  knowed  him  before  the  11th. 

Q.  That  is  what  I  am  coming  to.  How  long  had  you  known 
him  before  that  day? 

A.  I  knowed  him  about  a  month  and  a  half,  probably. 

Mr.  WTlliams.  That  is  all. 

Mr.  Miller.  Come  around. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

The  Court.  Is  there  anything  further,  Mr.  Miller? 

914  Mr.  Miller.  Will  Your  Honor  give  me  a  few  min¬ 
utes? 

The  Court.  Surely.  Take  whatever  time  you  need. 

Mr.  Miller.  WYuld  you  call  Mr.  Roy  A.  Nelson,  who  is  in 
the  witness  room? 

Thereupon  Roy  A.  Nelson  was  called  as  a  witness  and,  being 
first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Miller: 

Q.  Would  you  be  good  enough  to  tell  me  your  name,  please? 
A.  Roy  Nelson. 

Q.  What  is  your  position? 

A.  I  am  Parole  Officer  in  the  District. 
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The  Court.  Speak  loud  enough  so  that  every  one  of  the 
jurors  can  hear  you. 

By  Mr.  Miller: 

Q.  Talk  so  that  these  folks  can  hear  you.  You  are  Parole 
Officer  in  the  District? 

A.  Yes,  sir. 

Q.  Do  you  know  Shirley  Harris,  who  sits  at  the  table  dpwn 
here? 

A.  I  do,  sir. 

Q.  On  the  11th  day  of  March  of  this  year  did  you  see  hiih  in 
the  morning  around  or  between  9:30  and  11  o’clock? 
915  A.  I  did,  sir. 

Q.  What  was  the  occasion  for  you  to  see  him? 

A.  I  requested  him  to  come  into  the  office  to  attempt  to 
obtain  employment  for  him,  since  he  had  announced  to  me  that 
he  was  not  employed  at  that  time. 

Q.  You  are  absolutely  sure  that  he  was  there  on  the  11th  of 
March? 

A.  Yes,  sir. 

Mr.  Miller.  Cross-examine. 


Cross-examination  by  Mr.  Molenof: 

Q.  What  time  was  that,  sir? 

A.  I  couldn’t  be  certain. 

Q.  About  what  time  was  it  he  left  your  office? 

A.  Well,  he  didn’t  remain  in  the  office  very  long,  sir. 

Q.  About  what  time  was  it?  Morning  or  afternoon? 

A.  My  office  hours  are  from  8  to  11.  It  was  between  that 
time. 

Q.  You  didn’t  see  him  that  afternoon,  sir? 

A.  No,  sir. 

Q.  You  did  not  see  him  on  the  night  of  March  11,  did  you, 
sir? 

A.  No,  sir. 

Mr.  Molenof.  That  is  all. 

Mr.  Miller.  Thank  you  for  coming.  That  is  all. 

916  The  Court.  The  witness  may  be  excused. 

(The  witness  left  the  stand.) 

Mr.  Miller.  May  I  come  to  the  bench  wdth  Mr.  Fihejly? 

7691S1 — 47 - 38 
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The  Court.  Yes,  indeed. 

(Counsel  for  all  parties  approached  the  bench,  and  the  fol¬ 
lowing  occurred : ) 

Mr.  Miller.  I  have  a  doctor  who  has  promised  to  come;  I 
did  not  summon  him.  Would  it  be  out  of  order,  if  he  arrives, 
to  put  him  on  a  little  later  on? 

The  Court.  Yes,  indeed.  I  wdll  let  you  put  him  on  when¬ 
ever  he  arrives.  Have  you  anything  further,  besides  that? 

Mr.  Miller.  That  is  all. 

The  Court.  In  the  meantime,  I  will  let  the  defendant  Gray 
proceed.  I  am  taking  them  in  the  order  in  which  they  are 
enumerated  in  the  indictment. 

Mr.  Williams.  Before  we  proceed,  I  wish  to  make  a  request. 
There  were  introduced  in  evidence  by  the  Government  pictures 
of  the  scene  of  this  happening,  and  an  effort  was  made  to  state 
the  number  of  feet  from  certain  designated  points.  I  believe 
from  the  perspective  that  we  have  in  the  pictures,  they  do  not 
truly  give  us  the  situation  as  it  exists  up  there;  therefore,  I  am 
requesting  that  the  jury  be  permitted  to  view  that  spot.  • 

Mr.  Molenof.  I  think  the  photographer  said  it  did. 

Mr.  Mitchell.  I  join  in  that  request.  It  has  a  very 
917  material  significance. 

The  Court.  Before  I  hear  you,  Mr.  Mitchell,  what 
is  the  importance  of  that,  Mr.  Williams,  from  your  standpoint? 

Mr.  Williams.  First  of  all,  I  wish  to  make  an  opening  state¬ 
ment  before  proceeding  with  the  case.  I  assume  I  will  be 
granted  permission  to  make  an  opening  statement? 

The  Court.  Yes,  of  course. 

Mr.  Williams.  I  want  to  show  that  when  this  bump  occur¬ 
red — that  is,  the  defendant  Gray  is  going  to  testify  that  Harris 
bumped  into  the  decedent,  and  at  the  time  of  that  bump  he 
felt  that  Harris’  attention  was  diverted  for  a  sufficient  length 
of  time  to  enable  him  to  get  away  without  any  harm  befalling 
him.  and  that  he  accordingly  started  to  run.  I  think  the  jury 
would  be  able  to  see,  by  going  there,  that  the  opportunity  of 
fleeing  from  there  was  quite  ample  because  of  the  very  situa¬ 
tion  of  the  streets  there,  and  the  distance  to  be  covered  is  not 
as  great  as  indicated  by  the  measurements,  because  the  measure¬ 
ments  were  only  made  to  designated  points. 
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The  Court.  Mr.  Mitchell. 

Mr.  Mitchell.  My  viewpoint  is,  consistent  with  the  pre¬ 
vious  statement  on  the  part  of  the  Government,  that  :he  de¬ 
fendant  Hall  was  urinating;  that  he  was  urinating  at  a  point 
approximately  15  feet  beyond  the  southwest  corner  of  Euclid 
Street  on  Euclid.  From  that  point,  your  Honor  will  recall, 
I  made  indications  of  the  height  of  the  wall.  I  shall 

918  show  that  from  that  point  he  could  not  possibly  have 
seen  anything  that  occurred  across  the  street,  ^e  was 

far  behind — he  was  a  number  of  feet  behind — the  oth^r  indi¬ 
viduals. 

*  The  Court.  I  think  I  get  your  point. 

Mr.  Mitchell.  Also,  on  the  other  side  of  the  street,  there 
are  certain  poles,  and  so  forth,  and  he  saw  the  flash  and  that  was 
all — the  general  contours  of  that  section. 

The  Court.  Mr.  Miller,  have  you  any  views  on  this  njiatter? 

Mr.  Miller.  No;  I  have  nothing  further. 

The  Court.  Do  Government  counsel  have  any  views t 

Mr.  Molenof.  We  do  not  have  anything  to  suggesl;  it  is 
agreeable  to  us. 

The  Court.  I  see  no  reason  for  not  granting  the  defendants’ 
request.  I  am  going  to  arrange  for  a  view.  Personally  I  do 
not  consider  it  particularly  significant.  I  doubt  very  much 
whether  the  jury  would  be  benefited  by  it.  Nevertheless,  in 
view  of  the  fact  that  counsel  for  two  of  the  defendant^  make 
that  request - 

Mr.  Miller.  I  will  make  the  request.  Make  it  three.  | 

The  Court.  Very  well.  In  view  of  the  fact  that  all  defense 
counsel  request  it,  I  will  grant  the  view. 

Now,  in  the  interest  of  saving  time,  I  suggest  that  wd  go  up 
there  at  1 :45,  immediately  after  the  hour  of  the  noon  recess,  and 
proceed  with  the  case  in  the  meantime. 

919  Mr.  Molenof.  Is  Your  Honor  going  to  have  sentences 
tomorrow  morning? 

The  Court.  If  I  do,  I  will  not  have  anything  else ;  and  they 
will  not  take  more  than  a  half  hour.  I  hope  we  can  Submit 
the  case  to  the  jury  tomorrow. 
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Mr.  Fihelly.  I  certainly  hope  so.  I  would  be  willing  to 
sit  late  today. 

Mr.  Mitchell.  Is  Mr.  Fihelly  suggesting  that  we  could 
finish  today? 

Mr.  Fihelly.  No;  I  said  I  hoped  we  could  expedite  comple¬ 
tion  by  sitting  late  today. 

The  Court.  I  do  not  think  it  is  very  desirable  for  us  to  ad¬ 
journ  from  Thursday  afternoon  until  Tuesday  morning. 

Mr.  Fihelly.  I  do  not  think  anyone  desires  that. 

The  Court.  No;  I  do  not  think  either  side  desires  that.  Let 
us  figure  up  the  time.  About  how  long  will  defense  counsel 
want  for  summing  up? 

Mr.  Miller.  I  shall  be  very  brief. 

Mr.  Williams.  At  the  present  time  I  could  not  say. 

The  Court.  Approximately? 

Mr.  Williams.  I  do  not  generally  take  a  great  deal  of  time, 
but  because  of  the  evidence  the  Government  has  put  in,  I  think 
I  shall  take  a  little  more. 

The  Court.  How  much  would  you  like? 

Mr.  Williams.  I  would  not  want  to  be  bound  by  what 
920  I  say. 

The  Court.  No.  I  will  bind  all  counsel  when  they 

start. 

Mr.  Williams.  I  would  say  about  40  minutes. 

Mr.  Mitchell.  I  should  like  40  to  45  minutes. 

The  Court.  In  view  of  the  fact  that  there  are  three  defense 
counsel,  I  think  there  ought  to  be  30  minutes  for  each  of  the 
defense  counsel.  That  would  be  an  hour  and  a  half.  How*- 
ever,  I  am  not  going  to  be  too  rigid  about  that.  I  -would  like 
to  get  this  case  to  the  jury  tomorrow;  otherwise  it  w’ould  have 
to  go  over  until  Tuesday  morning,  and  I  think  that  is  too  long 
an  interval  and  ought  to  be  avoided  if  possible.  Frankly,  that 
was  the  only  thing  that  bothered  me  a  little  bit  about  arranging 
for  a  view ;  but  the  view  ought  not  take  more  than  a  half  hour. 

Mr.  Fihelly.  I  do  not  think  so. 

The  Court.  So  we  will  go  out  there  at  1:45.  I  will  arrange 
for  it  with  the  Marshal.  I  will  direct  the  Marshal  to  have  a 
bus  here  at  1:45. 
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Mr.  Mitchell.  I  had  anticipated  that  the  rest  of  the  day 
would  be  taken  by  Mr.  Miller. 

The  Court.  Gentlemen,  you  will  have  to  go  right  ahiead. 

Mr.  Mitchell.  I  will  go  right  ahead,  but  I  wanted  to  ifemind 
Your  Honor  that  you  had  previously  suggested  that  I  not  call 
character  witnesses  until  they  were  needed. 

921  The  Court.  You  had  better  call  them  right, away. 

Mr.  Mitchell.  Would  you  change  these  subpoenas 
to  “forthwith”?  ] 

The  Court.  When  are  they  returnable? 

Mr.  Mitchell.  Tomorrow  morning. 

The  Court.  Oh,  no ;  they  had  better  be  returnable  this! after¬ 
noon.  You  had  better  have  your  witnesses  here.  Go  jto  the 
Marshal’s  office  and  see  what  you  can  do  about  it. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

'  I 

The  Court.  The  defendant  Gray  will  proceed  at  this  time. 


OPENING  STATEMENT  ON  BEHALF  OF  THE  DEFENDANT  GRAY 

I 

Mr.  Williams.  If  Your  Honor  please,  members  of  the  jury, 
Mr.  Fihelly,  Mr.  Molenof,  Mr.  Mitchell,  and  Mr.  Milleij:  We 
are  going  to  demonstrate  to  you  at  this  time  the  situation  as 
it  existed  on  March  11  with  respect  to  Joe  Gray.  I  migl}t  say 
before  I  go  into  any  account  of  that,  that  you  realize  that  in 
this  case,  as  in  all  cases,  the  Government’s  responsibility  is  to 
prove  its  case;  and  we  feel  that  we  owe  it  to  you  to  depion- 
■  strate  the  situation  that  existed  as  to  this  one  particularj  boy. 

We  are  going  to  show  you  that  on  that  particular  day,  on 
that  morning.  Preston  Barnes  gave  this  gun  to  Joe  Gr^y  to 
keep  for  him  after  he  had  made  an  unsuccessful  attempt  tjD  sell 
it;  that  prior  to  that  time  Joe  Gray  knew  nothing  abou|t  the 
gun;  and  that  when  Preston  Barnes  gave  him  the  gun, 
922  he  took  it  to  the  house — it  was  not  loaded — put  it  Under 
his  mattress,  keeping  it  for  Barnes  for  the  next  day,  \vhen 
Barnes  was  to  return  and  attempt  to  sell  the  gun  himself. ;  He 
had  the  understanding  at  that  time — by  “he”  I  mean  Joe 
Gray — that  the  gun  belonged  to  Preston  Barnes  and  Shirley 
Harris. 
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However,  later  on  that  afternoon,  Shirley  Harris  saw  Preston 
Barnes  down  at  the  poolroom.  You  will  recall  that  Preston 
Barnes  is  the  young  man  the  Government  had  on  the  stand  to 
tell  you  about  the  gun,  whom  he  gave  the  gun  to,  and  what 
not. 

We  will  demonstrate  to  you  that  Shirley  Harris  told  Preston 
Barnes  that  day  that  if  Joe  Gray  could  not  give  him  the  gun 
when  he  went  by  for  it  and  didn’t  do  what  he  said,  he  was 
going  to  whip  him.  We  are  going  to  further  substantiate  that 
by  the  testimony  of  Detective  Sergeant  Huffman,  who,  you 
recall,  testified  on  many  occasions  for  the  Government.  De¬ 
tective  Sergeant  Huffman  is  going  to  tell  you  that  Gray,  im¬ 
mediately  when  he  was  arrested  or  interned,  told  him  that 
Shirley  Harris  had  threatened  to  do  him  bodily  harm,  and  that 
it  was  out  of  fear  of  him  that  he  gave  him  the  gun. 

We  are  also  going  to  show  you  that  Joe  Gray  was  not  treated 
with  kid  gloves.  However,  w*e  are  not  going  to  make  a  big 
issue  over  that,  because  we  are  going  to  show  you,  ladies  and 
gentlemen,  that  this  was  a  situation  that  probably  called  for 
more  than  kid  gloves. 

Howbeit,  we  do  have  some  picture  of  the  defendant 
923  Joe  Gray.  We  are  going  to  show  you  that  Joe  Gray  lives 
with  his  mother  on  Eighth  Street,  2106,  in  a  little,  frame, 
six-room,  dilapidated  house  near  Barry  Place.  In  that  house  he 
lives  with  his  mother,  his  five  little  brothers,  a  little  sister,  not 
having  seen  his  father  for  a  period  of  about  a  year.  W~e  shall 
show  you  also  that  in  that  same  house  live  an  aunt  and  her 
husband  and  their  five  children.  I  mention  that  only  for  this  * 
reason:  to  demonstrate  to  you  the  reason  for  this  boy’s  being 
on  the  street  that  night.  We  are  going  to  demonstrate  that 
before  Joe  Gray  could  go  to  bed  in  the  evening,  he  would  have 
to  wait  until  the  rest  of  his  family  “got  put,”  because  he  slept 
on  the  first  floor  in  the  front  room. 

On  this  particular  evening  we  will  demonstrate  to  you  that 
Shirley  Harris  insisted,  persuaded,  and  used  his  influence  over 
Joe  Gray  to  compel  him  to  accompany  him.  Joe  Gray  did  ac¬ 
company  him,  under  the  impression  that  they  were  going  to 
sell  the  gun.  They  later  went  over  to  Eleventh  and  Euclid 
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Streets.  When  he  saw  Shirley  Harris  bump  into  Mr.  Kelly, 
the  dead  man — and  bear  in  mind  that  while  I  am  sayingj  this, 
I  am  not  trying  to  cast  any  aspersions  upon  any  particular  in¬ 
dividual  in  this  case.  As  I  have  told  you,  I  represent  Joe  Gray, 
and  I  feel  that  I  owe  him  the  duty  of  presenting  his  case  in  a 
manner  so  that  you  ladies  and  gentlemen  might  be  able  to  ar¬ 
rive  at  a  proper  verdict  and  proper  conclusion  as  to  the  case. 
As  I  said,  when  Joe  Gray  saw  Shirley  bump  intq  this 

924  gentleman,  he  at  that  time  ran.  The  confession  alleged 
to  have  been  taken  in  this  case  states  that  when  h^  saw 

him  bump  into  the  man,  he  ran,  and  then  goes  on  much|later 
to  say,  “I  mean,  when  I  heard  the  shot,  I  ran.” 

But  as  he  recalls  it  and  as  the  situation  was  that  nigbjt,  he 
said  that  when  Shirley  bumped  into  Mr.  Kelly,  he  ran.  My 
query,  made  naturally  at  this  point,  is,  “Why  did  you  run  jafter 
he  bumped  into  him?” 

His  statement,  and  his  testimony  given  on  the  stand  to  you, 
will  be  this:  that  he  felt  that  that  was  the  point  where  he  (fould 
get  away  from  Shirley  Harris,  because  he  felt  that  he  would  be 
too  busily  engaged  then  and  there  to  bother  with  him.  We  will 
show  you  that  he  did  run  at  that  time  and  that  it  was  only  iome 
time  later  he  found  out  what  had  actually  happened,  although 
he  did  at  that  time  hear  the  shot. 

We  will  show  you  that  he  did  not  participate  or  have  anjy  in¬ 
tention  whatsoever  of  participating  in  any  robbery  or  in  any 
attempted  robbery,  as  the  Government  has  charged  in  this 
case. 

The  Government  will  stipulate,  no  doubt,  that  Mr.  Kelly’s 
pockets  were  not  turned  out ;  that  his  purse  was  intact,  asj  was 
testified  to  by  the  officer  in  this  case,  and  contained  $10;  and 
that  nothing  was  taken  from  it.  Nor  was  there  any  evidence 
of  his  pockets  having  been  gone  through. 

All  we  ask  is  that  you  listen  carefully  to  the  testimony,  and 
we  are  sure  that  you  will  arrive  at  a  proper  verdict  u  pon 

925  the  conclusion  thereof. 

Thereupon  Joe  Mays  Gray,  one  of  the  defendants,  jwas 
called  as  a  witness,  and.  having  been  previously  duly  sWom, 
testified  as  follows: 
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Direct  examination  by  Mr.  Williams: 

Q.  State  your  full  name,  please. 

A.  Joe  Mays  Gray. 

The  Court.  I  think  you  will  have  to  try  to  speak  louder,  be¬ 
cause  it  is  important  for  every  juror  to  hear  what  you  say. 

By  Mr.  Williams: 

Q.  What  is  your  name? 

A.  Joe  Mays  Gray. 

Q.  Joe,  speak  slowly,  also,  please.  Where  were  you  living 
on  March  11  of  this  year? 

A.  2106  Eighth  Street  Northwest. 

Q.  That  is  the  figure  8? 

A.  Yes,  sir. 

Q.  What  vicinity  of  the  city  is  that  located  in  with  respect 
to  the  named  streets?  What  named  streets  are  near  where 
you  live? 

A.  (The  witness  did  not  answer.) 

Mr.  Williams.  I  will  ask  a  leading  question. 

The  Court.  Yes;  you  may  ask  a  leading  question. 
926  This  is  preliminary. 

By  Mr.  Williams: 

Q.  Is  that  near  Barry  Place? 

A.  Yes,  sir;  it  is. 

Q.  It  is  also  near  V  Street;  is  that  correct? 

A.  Yes,  sir. 

Q.  Whom  do  you  live  with  there? 

A.  My  mother  and  my  five  brothers  and  my  sister;  my  aunt 
and  uncle,  and  her  five  children. 

Q.  How  many  rooms  are  in  that  house? 

A.  Six. 

Q.  Where  do  you  sleep  there? 

A.  Downstairs  in  front. 

Q.  Did  you  go  to  school  here  in  the  District  of  Columbia? 

A.  I  did. 

Q.  How’  far  did  you  go  in  school? 

A.  Six  A. 

Q.  Where  was  that? 

'  A.  Cleveland  School. 


Q.  Is  that  at  Eighth  and  T  Streets,  Northwest? 

A.  Yes,  sir. 

Q.  On  May  11 - 

The  Court.  You  mean  on  March  11? 

Mr.  Williams.  March  11;  thank  you,  Your  Honor. 

927  By  Mr.  Williams: 

Q.  Where  were  you  working? 

A.  With  my  mother. 

Q.  What  kind  of  work  did  you  do? 

A.  Housework. 

Q.  Where  is  your  father?  Do  you  know  where  your  father  is? 
A.  No,  sir.  I  haven’t  seen  him  for  eight  years. 

Q.  You  have  not  seen  him  for  eight  years.  You  know  Shirley 
Harris,  do  you  not? 

A.  Yes,  sir. 

Q.  How  long  had  you  known  of  him  before  March  11?  ! 

A.  About  a  month  and  a  half. 

Q.  Do  you  know  Herbert  Hall? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  knowing  Herbert? 

A.  About  a  year. 

Q.  Do  you  know  Preston  Barnes? 

A.  Yes,  sir. 

Q.  Did  you  know  Preston  Barnes  on  March  11? 

A.  I  did.  | 

Q.  Do  you  recall  the  gun  the  Government  has  been  display¬ 
ing  here  in  this  case?  You  have  seen  that  gun  before,  haven’t 
you? 

A.  Yes,  sir. 

Q.  When  was  the  first  time  you  saw  that  gun? 

A.  On  March  11. 

What  time  of  the  day  or  night  was  it? 

That  was  in  the  morning,  I  think. 

About  what  time? 

It  would  be  before  10  o’clock. 

Before  10  o’clock.  Who  had  the  gun  when  you  first  jsaw 

| 

Preston  Barnes. 
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Q. 

it? 
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Q.  Did  you  go  along  with  Barnes  when  he  w’as  trying  to  sell 
the  gun? 

A.  I  did. 

Q.  Now,  a  time  came  later  on  w’hen  Barnes  left  you  that 
day;  isn’t  that  true? 

A.  Yes,  sir. 

Q.  Did  he  have  any  conversation  writh  you  with  respect  to 
the  gun? 

Mr.  Miller.  Of  course,  I  object  to  that.  That  was  out  of 
the  presence  of  the  defendant  Harris. 

The  Court.  Anything  that  was  said  by  Barnes  outside  of 
Harris’  presence  is  not  evidence  as  against  Harris ;  it  is  admitted 
only  in  connection  with  this  defendant;  w’ith  this  defendant’s 
defense. 

Mr.  Williams.  That  is  right.  I  shall  restrict  my  question¬ 
ing  as  much  as  possible  so  that  it  will  not  even  be 
929  necessary  to  mention  Harris. 

The  Court.  I  am  not  trying  to  control  counsel  at  all 
as  to  how’  counsel  should  ask  questions;  I  am  only  ruling  as  to 
which  defendant  the  testimony  is  being  admitted  against ;  that 
is  all.  You  may  proceed  in  your  own  way,  Mr.  Williams.  I 
am  not  limiting  you  in  any  way. 

Mr.  Williams.  Thank  you,  Your  Honor. 

By  Mr.  Williams: 

Q.  Now,  Joe,  you  stated  that  Preston  Barnes  left  the  gun 
wuth  you? 

A.  He  did. 

Q.  What  did  he  ask  you  to  do  with  the  gun? 

A.  Preston  Barnes  told  me  to  keep  the  gun  for  him;  that 
he  would  be  back  after  it. 

Q.  You  have  heard  testimony  in  this  case,  or  some  state¬ 
ments  read,  to  the  effect  that  Preston  Barnes  gave  you  the 
gun.  Was  it  a  gift  to  you,  or,  as  you  stated,  just  that  you  wTere 
keeping  it  for  him? 

A.  No,  sir;  it  wasn’t  a  gift.  He  told  me  to  keep  it  for  him; 
that  he  would  be  back  after  it. 

Q.  Did  he  come  back  for  the  gun? 

A.  No,  sir;  he  didn’t. 


Q.  By  “he”  I  mean  Preston  Barnes. 

A.  No,  sir. 

Q.  What  did  you  do  after  you  put  the  gun  away?| 

930  A.  I  put  the  gun  under  my  mother’s  mattress. 

By  the  Court: 

Q.  Speak  a  little  louder,  slowly,  and  distinctly. 

A.  I  put  the  gun  under  my  mother’s  mattress,  and  I  went 
to  sleep.  I  slept  a  while. 

By  Mr.  Williams: 

Q.  Did  anyone  come  to  get  the  gun  from  you  later  on  that 
day  or  evening? 

A.  Yes,  sir.  About  7  o’clock  in  the  evening  Shirley  Harris 
and  Herbert  Hall  came  to  my  house.  Shirley  asked  me  jfor 
the  gun. 

Q.  WTat  did  you  tell  him? 

A.  I  told  him  that  I  couldn’t  give  it  to  him,  because  Barjnes 
had  left  it,  and  he  said  he  would  come  back  after  it. 

Q.  Then  what  happened? 

A.  He  told  me  if  I  didn’t  give  him  the  gun.  he  was  going  to 
punch  me  in  my  mouth. 

Q.  Did  he  strike  you  at  all  at  that  time? 

Mr.  Miller.  I  object  to  that. 

The  Court.  Objection  overruled. 

The  Witness.  Well,  he  jumped  at  me,  and  I  ran  over  across 
the  street  and  down  the  street. 

By  Mr.  Williams: 

Q.  Not  too  fast.  Say  that  again. 

A.  He  jumped  at  me,  and  I  ran  over  across  the  street 

931  and  down  the  street,  and  he  caught  me  over  by  ;he 
transfer  bus  station  and  hit  me  in  my  stomach  two  tiirfes. 

Mr.  Miller.  Of  course,  this  is  over  my  objection,  if  Y<jmr 
Honor  please. 

By  Mr.  Williams: 

Q.  He  hit  you  in  your  stomach  a  couple  of  times.  Tften 
what  happened? 

A.  I  ran  back  across  the  street  and  in  my  yard,  and  I  told 
him  if  he  didn’t  hit  me  any  more,  that  I  would  give  him  the  g|in. 
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Q.  Did  you  give  him  the  gun  then? 

A.  I  did.  I  went  in  the  house  upstairs  under  my  mother’s 
mattress  and  got  the  gun  and  brought  it  down  and  gave  it  to 
him. 

Q.  Did  you  have  occasion  to  see  him  later  on  that  evening — 
that  is,  Shirley  Harris?  Did  you  see  him  later  on,  after  you 
gave  him  the  gun,  or  did  you  go  with  him  then? 

A.  He  started  to  walk  off  up  the  street,  and  I  was  standing 
at  my  gate,  and  he  told  me  to  come  on.  I  told  him  I  wasn’t 
going,  and  he  said,  “Come  on.” 

I  told  him  again  that  I  wasn’t  going,  and  he  told  me  if  I 
didn’t  come  on.  that  he  was  going  to  hit  me,  so  I  went  on  with 
him. 

Q.  What  did  you  do?  Just  parade  around  the  streets  after 
that? 

932  A.  So  we  went  up  the  street  to  Barry,  and  out  Barry 
Place  to  Fourteenth  Street  to  his  house. 

Q.  Did  you  know  for  what  purpose  you  were  going  to  his 
house  before  you  got  there? 

A.  No,  sir;  I  didn't. 

Q.  What  happened  when  you  got  to  his  house? 

A.  Well,  he  got  bullets  to  put  in  the  gun;  and  then  I  asked 
him  what  was  he  going  to  do?  And  he  said  that  he  was  going 
to  sell  the  gun. 

I  told  him  it  wasn't  no  need  for  the  bullets  for  the  gun,  and  he 
said  the  person  who  was  going  to  buy  it  said  he  needed  the 
bullets  too. 

Q.  Then  what  happened? 

A.  He  put  the  bullets  in  the  gun,  and  we  left  his  house. 

Q.  Where  did  you  go  then? 

A.  Out  W  Street  to  Fourteenth,  up  Fourteenth  to  Euclid 
Street,  down  Euclid  Street. 

Q.  Now,  did  you  get  to  Eleventh  Street  after  you  went  out 
Euclid? 

A.  Yes,  sir. 

Q.  What  happened  when  you  got  to  Eleventh  Street? 

A.  When  I  got  to  Eleventh  Street,  Shirley  Harris  said,  “Here 
comes  a  man  on  the  other  side  of  the  street.” 

So  I  told  him — I  asked  him,  “So  what?” 


I  told  him  that  he  was  going  to  sell  the  gun.  I  told 


933  him,  “Come  on.” 

So  he  said  the  man  was  drunk ;  that  he  was  going  to 
rob  him.  So  at  that  time  I  told  him  that  it  was — I  told  'him 


there  was  too  much  light  on  the  other  side  of  the  street;  that 
somebody  may  see  him.  I  told  him  to  “Come  on ;  let’s  go  ” 

Q.  Did  you  tell  him  that  to  get  him  away  from  there? 

A.  Yes,  sir. 

Q.  Then  what  happened? 

A.  So  he  started  across  the  street  and  called  me,  and  I  told 
him  I  was  going  down  Euclid  Street.  So  he  called  me  a^ain, 
and  I  told  him  I  wasn’t  coming.  So  he  stopped  in  the  middle 
of  the  street  and  took  the  gun  out  of  his  hand.  I  didn't  kjnow 
what  he  was  going  to  do  with  it.  I  thought - 

Q.  Don’t  tell  us  what  you  thought,  because  that  might  be 
objectionable  under  the  rules  of  evidence.  You  cannot  say 
what  you  think.  But  then  what  happened? 

A.  Then,  wrhen  he  took  the  gun  out,  he  hollered  at  me  j  and 
told  me  to  come  on.  So  I  started  walking  behind  him  real 
slow.  Then  I  looked  back  across  the  street  for  Herbert  Hall, 
and  Herbert  Hall  was  on  the  other  side  of  the  street  takihg  a 
leak,  so  I  stopped  to  wait  for  Hall,  and  he  told  me  to  come  on. 

I  told  him  I  w’as  waiting  for  Hall,  so  he  turned  around  j  and 
hollered  at  me  again.  I  told  him  I  was  coming. 

So  I  called  Hall  at  that  time,  and  I  was  trying  tej  get 
934  him  to  get  in  front  of  me,  so  I  could  get  away  from  jiim. 

So  I  seen — I  turned  around  and  looked  at  Shirley,  and 
he  had  bumped  up  into  this  man. 

Q.  Then  what  did  you  do? 

A.  I  started  running  at  that  time. 

Q.  After  you  ran  a  few  paces,  did  you  hear  a  shot? 

A.  I  did. 

Q.  Did  you  at  that  time  know  anyone  had  been  shot? 

A.  No,  sir;  I  didn’t. 

Q.  Did  you  at  any  time  put  your  hands  on  the  gentleman 
who  later  died? 

A.  Did - 

Q.  Did  you  at  any  time  later  put  your  hands  on  the  geri tie- 
man  Shirley  bumped  into? 


A.  No,  sir;  I  never  got  that  close  to  him. 

Q.  Did  you  ever  have  any  intention  of  putting  your  hands 
on  him? 

A.  I  did  not. 

Q.  Did  you  have  any  intention  of  putting  your  hands  on 
anyone  that  evening? 

A.  I  did  not. 

Q.  As  you  testified,  you  felt,  when  Shirley  bumped  into  this 
man,  that  was  an  opportunity  for  you  to  get  away;  is  that 
correct? 

A.  I  did. 

935  Mr.  Williams.  Your  witness,  Mr.  Molenof. 

Cross-examination  by  Mr.  Molenof: 

Q.  Aren’t  you  the  same  Joe  M.  Gray  who  was  convicted  in 
January  of  1947  for  housebreaking  and  larceny? 

A.  I  am. 

Q.  And  sentenced  to  a  term  of  imprisonment  for  three  years, 
and  you  got  probation? 

A.  That  is  right. 

Q.  You  were  on  probation  at  the  time  this  thing  happened, 
weren’t  you? 

A.  Yes,  sir. 

Mr.  Williams.  I  move  that  that  statement  be  stricken. 
The  Court.  No;  I  think  that  is  within  the  rule. 

Mr.  Williams.  I  think  the  conviction  is. 

The  Court.  Well,  I  think  the  contents  of  the  judgment  may 
be  referred  to,  as  I  view  the  law. 

By  Mr.  Molenof: 

Q.  W'hose  influence  were  you  under  when  you  committed 
that  crime? 

Mr.  Williams.  Your  Honor,  I  am  going  to  object  to  that. 
The  Court.  I  think  I  will  sustain  that  objection. 

By  Mr.  Molenof: 

Q.  You  know*  the  codefendants,  don’t  you?  You  know  Hall, 
and  you  know  Harris? 

936  A.  Yes,  I  do. 

Q.  You  knew  them  before  the  11th,  didn’t  you? 

A.  I  did. 


Q.  You  saw  them  on  the  11th,  didn’t  you? 

A.  I  did. 

Q.  Where  is  your  home  with  respect  to  Ninth  anc}  Barry 
Place,  the  corner  where  the  sewers  are? 

A.  You  mean  where  I  live  at? 

Q.  Yes. 

A.  2106  Eighth  Street. 

Q.  How  far  away  are  you  from  those  sewers  at  Niiith  and 
Barry? 

A.  About  a  block. 

Q.  When  was  it  you  first  saw  Harris  on  the  11th? 

A.  I  saw’  Harris  that  evening. 

Q.  When  did  you  see  Barnes  on  that  day? 

A.  I  saw  Barnes  that  morning. 

Q.  As  a  matter  of  fact,  you  saw  Harris  that  mornihg  too, 
didn’t  you? 

A.  Yes,  sir. 

Q.  And  the  gun  was  under  your  observation  that  looming, 
when  Harris  and  Barnes  were  there;  isn’t  that  right? 

A.  No,  sir. 

Q.  You  all  went  to  a  poolroom  that  morning,  didn’t  Vou? 

A.  No,  sir. 

937  Q.  You,  Harris,  and  Barnes?  Don’t  you  renfiember 
saying  in  your  statement  you  went  to  a  poolroo^n  that 
morning  before  you  and  Barnes  went  to  sell  the  gun? 

A.  That  morning?  I  ain’t  seen  nobody  with  Barnesl 

Q.  Isn’t  it  a  matter  of  fact  that  Harris  and  Barnfes  and 
you  went  all  together  at  the  same  time  during  that  morning, 
and  the  gun  was  in  the  possession  of  either  or  both  oij*  all  of 
you? 

A.  No,  sir;  I  didn’t  see  nobody  but  Barnes. 

Q.  Isn’t  it  a  matter  of  fact  that  you  all  went  to  a  pojfiroom 
that  morning? 

A.  I  don’t  remember. 

Q.  Why  didn’t  you  tell  the  story  you  are  now  telling  to  the 
Court  and  jury,  to  the  police  when  you  were  arrested  and  you 
signed  your  statement? 

Mr.  Williams.  I  object  to  that. 

The  Court.  Objection  overruled. 


The  Witness.  Because  I  was  forced  to  sign  that  statement. 
By  Mr.  Molenof: 

Q.  Why  didn’t  you  in  that  statement,  when  Officer  Huffman 
asked  you  whether  you  had  anything  further,  tell  him  “Yes” 
instead  of  “No,  sir”? 

A.  Because  when  he  said  one  thing — when  I  said  one  thing, 
he  put  more  to  it. 

Q.  You  read  it,  didn’t  you? 

93S  A.  I  did. 

Q.  You  signed  it,  didn’t  you? 

A.  I  did. 

Q.  And  you  said  nothing  about  all  this  other  stuff  you  are 
telling  us  about  now,  did  you? 

A.  Will  you  repeat  that  question? 

Mr.  Molenof.  Would  you  read  the  question,  please? 

(The  last  question  was  read  by  the  court  reporter.) 

By  Mr.  Molenof: 

Q.  Can  you  answer  that? 

A.  Yes,  sir.  The  things  that  I  said  in  there  is  what  I  meant. 

Q.  You  didn’t  say  anything  about  Harris,  when  you  got  to 
the  corner  of  Eleventh  and  Euclid  Streets — that  Harris  started 
across  the  street  and  forced  you  to  follow  him  across  the  street, 
did  you? 

A.  I  don’t  know  whether  I  did  or  not. 

Q.  As  a  matter  of  fact,  you  did  not  give  the  gun  to  Harris 
on  that  night,  because  it  belonged  to  you  just  as  much  as  it  be¬ 
longed  to  Harris?  Isn’t  it  a  matter  of  fact  that  it  belonged  to 
all  three  of  you — you,  Barnes,  and  Harris? 

A.  No,  sir.  The  reason  I  didn’t  want  to  give  him  the  gun 
was  because  Barnes  told  me  to  keep  the  gun  for  him;  he  would 
be  back  after  it. 

Q.  As  a  matter  of  fact,  you  knew  that  the  gun  did  not 
939  exclusively  belong  to  Barnes,  didn’t  you?  That  it  be¬ 
longed  to  you  and  Harris  as  much  as  to  Barnes;  isn’t 
that  a  fact? 

A.  No,  sir;  it  belonged  to  Barnes,  as  far  as  I  know. 

Q.  What  time  did  Harris  and  Hall  come  to  your  house  on 
the  night  of  the  11th? 
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A.  Around  7  o’clock;  7:30. 

Q.  Isn’t  it  a  matter  of  fact  that  they  came  to  your1  house 
after  9:30  that  night? 

A.  They  did  not. 

Q.  When  did  they  come  back  again  after  the  7:30  tinje? 

A.  They  didn’t  come  back. 

Q.  They  didn’t  come  back  at  all? 

A.  You  mean  after  7:30? 

Q.  That  is  right. 

A.  No,  sir;  they  didn’t  come  back. 

Q.  Did  you  go  with  them? 

A.  I  did. 

Q.  What  were  you  all  doing  between  7:30  and  approximately 
10  o’clock,  or  so,  when  Mr.  Kelly  was  murdered? 

A.  I  don’t  know,  sir. 

Q.  You  don’t  know? 

A.  No. 

Q.  Isn’t  it  a  matter  of  fact :  Didn’t  you  go  up  to  Harris'  house 
and  put  the  bullets  in  that  gun? 

A.  No,  sir. 

I 

940  Q.  Isn’t  it  a  matter  of  fact  that  you  all  went]  up  to 
Harris’  for  the  purpose  of  securing  bullets? 

A.  No,  sir;  I  didn’t  know  where  he  was  going. 

Q.  Didn’t  you  testify  that  when  you  all  got  to  Harris’!  home, 
Harris  put  the  bullets  in  the  gun? 

A.  He  did. 

Q.  Why  do  you  change  your  story  now? 

A.  I  didn’t  know  that  he  was  going  up  there  to  get  njo  gun. 
I  didn’t  know  where  he  was  even  going. 

Q.  You  already  had  the  gun? 

A.  I  still  didn’t  know  where  he  was  going. 

Q.  You  went  with  him,  didn’t  you? 

A.  I  did. 

j 

Q.  Did  you  ask  him  why  he  was  going  over  to  his  hofise? 

A.  No,  sir,  I  didn’t.  I  didn’t  even  know  he  was  going!  to  his 
house. 

Q.  Isn’t  it  a  matter  of  fact  you  knew  he  was  going  up  to  his 
house  to  get  some  bullets,  to  hold  somebody  up? 

A.  No,  sir.  I  didn’t  want  to  go  in  the  first  place. 

769181 — 47 - 39 
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Q.  Was  there  anything  said  about  robbing  a  store? 

A.  Yes,  sir. 

Q.  That  was  at  Harris’  house,  wasn’t  it? 

A.  Yes,  sir. 

Q.  What  was  that  about?  Who  said  that? 

A.  Shirley  said  something  about  robbing  a  store,  and  I 

941  told  him  that  we  could  make  money  better  than  that. 

Q.  W’hat  did  you  mean  by  that? 

A.  I  meant  by  working. 

Q.  You  meant  by  working? 

A.  I  meant  by  working. 

Q.  Then  he  loaded  the  gun,  didn’t  he? 

A.  He  did. 

Q.  You  left  with  him,  didn’t  you? 

A.  I  did. 

Q.  And  there  had  been  no  change  in  plans  about  robbing  a 
store,  had  there  been,  when  you  left  that  house? 

A.  So  far  as  I  know,  when  I  said  that  we  could  make  money 

better  than  that - 

Q.  Nobody  said  anything,  did  they? 

A.  No,  sir. 

Q.  Then  you  all  left  Harris’  house  with  a  loaded  gun,  didn’t 
you? 

A.  We  did. 

Q.  I  think  you  testified  that  when  Harris  came  up  to  get 
the  gun,  he  chased  you  and  he  hit  you? 

A.  He  did. 

Q.  When  was  the  first  time  you  told  that  to  anybody? 

A.  I  didn’t. 

Q.  You  didn’t  at  all,  did  you?  You  didn’t  tell  the  police, 
did  you? 

942  A.  I  told  the  police  I  was  scared  of  him. 

Q.  You  remember  when  you  were  at  the  Morgue  for 
the  inquest? 

A.  Yes. 

Q.  Do  you  remember  that  Dr.  MacDonald,  after  the  con¬ 
clusion  of  the  hearing,  asked  you  if  you  had  something  to  say, 
and  you  said,  “No”? 

A.  I  don’t  know.  So  many  people  got  up. 


Q.  You  didn't  say  anything,  did  you? 

A.  No,  sir;  I  didn’t. 

Mr.  Molenof.  No  further  questions. 

Mr.  Williams.  May  I  ask  him  some  questions  on  redirect? 

The  Court.  Just  a  moment.  If  other  counsel  wish  to  cross- 
examine,  I  think  we  should  hear  them.  Do  you  wTish  to  cijoss- 
examine,  Mr.  Miller? 

Mr.  Miller.  Yes,  sir. 

The  Court.  You  may. 

I 

Cross-examination  by  Mr.  Miller: 

Q.  Young  man,  you  remember  testifying  here  at  the  prelim¬ 
inary  hearing  a  few  days  ago  that  when  you  were  over  at  the 
Police  Headquarters  the  officer  asked  you  were  you  ready  to 
tell  what  you  knew  about  the  housebreaking  and  killing  of  the 
man?  Do  you  remember  that?  Do  you  remember  testifying 
here? 

943  A.  Yes,  sir. 

Q.  Isn’t  it  a  fact  that  you  told  him,  “I  didn’t  kjiow 
anything  about  it,”  so  somebody  hit  you  on  the  head  and  put 
a  big  hole  in  your  head? 

Mr.  Williams.  Don’t  answer  that  question  until  I  have  had 
an  opportunity  to  object.  I  object  at  this  time. 

The  Court.  Objection  sustained. 

Mr.  Miller.  I  went  to  test  his  credibility.  If  I  can  show 
to  you  and  this  jury  that  he  testified  under  oath  on  this  stand, 
when  he  put  his  hand - 

Mr.  Williams.  I  am  going  to  object  to  these  speeches. 

The  Court.  Yes.  Just  a  moment.  You  have  a  right  to 
show  that  this  witness  made  contradictory  statements,  butj  not 
the  additional  matter  to  which  you  have  referred,  because  that 
is  not  contradictory. 

Mr.  Miller.  All  right. 

By  Mr.  Miller: 

Q.  Didn’t  you  testify  here  that  you  told  the  Officers,  “I  didn’t 
know  anything  about  it,”  and  that  you  didn’t  know  anything 
about  it  at  all,  and  that  they  assaulted  you  and  hit  you  in  the 
head? 
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The  Court.  I  am  going  to  rule  that  out. 

Mr.  Miller.  All  right. 

By  Mr.  Miller: 

Q.  Didn’t  you  testify  under  oath  right  there  the  other 

944  day  that  when  they  had  you  at  Police  Headquarters 
you  knew  nothing  about  this  case  at  all? 

Mr.  Williams.  Don’t  answer  the  question.  I  am  objecting. 
The  Court.  Objection  overruled. 

Mr.  Williams.  It  may  put  me  in  a  position - 

The  Court.  This  defendant’s  testimony  goes  against  the 
defendant  Harris,  and  therefore  counsel  for  the  defendant  has  a 
right  to  cross-examine. 

Mr.  Williams.  I  have  no  objection  to  that,  Your  Honor. 
The  Court.  Therefore,  he  has  a  right  to  confront  him  with 
any  alleged  contradictory  statements. 

Mr.  Williams.  Very  w^ell.  That  is  all  right. 

By  Mr.  Miller: 

Q.  Didn’t  you  do  that,  young  man?  Didn’t  you  swear  under 
oath,  right  in  that  same  seat,  that  when  you  were  at  Head¬ 
quarters — 

Mr.  Williams.  I  am  going  to  object  to,  did  he  swear,  and  in 
that  very  seat. 

The  Court.  Just  confront  him  with  the  prior  statement. 

By  Mr.  Miller: 

Q.  Didn’t  you  testify  the  other  day  that  when  you  were  at 
Police  Headquarters  you  told  the  officers  you  knew  nothing 
about  the  case?  Isn’t  that  true,  young  man? 

A.  I  did. 

945  Q.  That  was  a  lie  over  there,  then,  wasn’t  it? 

Mr.  Molenof.  I  am  going  to  object  to  that. 

Mr.  Williams.  I  am  going  to  object. 

The  Court.  I  am  going  to  sustain  the  objection. 

By  Mr.  Miller: 

Q.  That  was  an  untruth  over  there? 

Mr.  Williams.  I  object  to  that.  He  may  not  characterize. 
The  Court.  No;  do  not  characterize  the  statement.  You 
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may  ask  him  which  statement  was  true:  his  present  State¬ 
ment — 

By  Mr.  Miller: 

Q.  All  right.  Which  statement  is  true?  The  one  yoq  told 
at  Police  Headquarters  to  several  officers,  or  the  one  yoju  are 
making  here  this  morning? 

A.  I  don’t  know  what  you  said. 

Q.  Isn’t  it  true  that  you  didn’t  know  anything  aboui  this 
case  at  all,  and  when  you  were  at  Police  Headquarters  you 
told  the  truth,  that  you  knew  nothing  about  it?  Isn’t  that 
the  truth? 

A.  I  told  the  police  I  didn’t  know*  anything  about  it?  , 

Q.  Yes;  isn’t  that  the  truth?  Isn’t  it  the  truth?  Ipon’t 
get  confused.  Isn’t  it  the  truth  that  what  you  told  thefn  at 
Police  Headquarters,  when  you  told  them  over  there,  when 
they  were  examining  you,  that  you  knew  nothing  aboulf  the 
housebreaking  case,  nor  did  you  know  anything  about 
946  the  man  who  got  shot?  Isn’t  that  the  truth,  young  man? 

A.  (The  witness  did  not  answer.) 

The  Court.  Well,  he  remains  silent. 

Mr.  Miller.  All  right.  That  is  all. 

The  Court.  Is  there  any  redirect  examination? 

Mr.  Williams.  Yes,  thank  you,  Your  Honor. 

Redirect  examination  by  Mr.  Williams: 

Q.  Joe,  when  were  you  arrested? 

A.  March  15. 

Q.  I  beg  your  pardon? 

A.  March  15. 

I 

Q.  You  were  arrested  March  15.  That  was  on  a  Saturday? 

A.  Yes,  sir. 

Q.  When  were  you  carried  to  a  magistrate  or  commissioiier? 

The  Court.  Now,  how  is  that  redirect  examination? 

Mr.  Williams.  If  Your  Honor  please,  I  am  going  to  connect 
it  up. 

The  Court.  Yes,  but  how  is  that  redirect  examination? 

Mr.  Williams.  Mr.  Miller  asked  the  defendant,  “When  you 
were  down  at  the  Coroner’s,  and  he  asked  you,  upon  completion 
of  the  hearing,  ‘Do  you  have  anything  else  to  say?’  ” - 
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The  Court.  Oh.  Very  well,  I  will  let  you  ask  him. 

Mr.  Williams.  Thank  you,  Your  Honor. 

By  Mr.  Williams: 

947  Q.  You  went  to  the  Commissioner’s  on  wrhat  day? 
A.  Monday. 

Q.  The  17th,  wasn’t  it? 

A.  Yes,  sir. 

Q.  Monday? 

A.  Yes,  sir. 

Q.  During  that  interim  had  you  consulted  a  lawyer? 

A.  You  mean  did  I  have  a  lawyer? 

Q.  Yes;  did  you  have  a  lawyer? 

A.  No,  sir;  I  didn’t  have  one. 

Q.  Did  the  Commissioner  appoint  a  lawyer  for  you? 

A.  He  did  not. 

Q.  Then  you  went  to  the  Coroner’s  inquest,  isn’t  that  cor¬ 
rect,  down  before  the  doctor,  where  they  told  howr  the  man 
died? 

A.  Yes,  sir. 

Q.  Were  you  represented  by  counsel  at  that  time? 

A.  No,  sir;  I  wasn’t. 

Q.  Did  they  appoint  counsel  for  you  at  that  time? 

A.  No,  sir. 

Q.  You  stated  on  direct  examination  you  wrent  to  the  sixth 
grade;  isn’t  that  correct? 

A.  I  did. 

Q.  Did  you  have  any  money  to  hire  a  lawyer  at  that  time? 
A.  No,  sir. 

948  Q.  When  you  came  into  this  court  and  you  were  be¬ 
fore  this  august  body,  the  Judge  asked  you  if  you  w’ere 

represented  by  counsel,  did  he  not? 

A.  He  did. 

Q.  You  told  him  what?  What  did  you  tell  him? 

A.  I  told  him  that  I  had  not  seen  my  lawyer. 

Q.  You  told  him  what? 

A.  I  told  him  I  had  not  seen  my  parents.  I  didn’t  know*. 

Q.  You  didn’t  know,  because  you  had  not  seen  your  parents; 
is  that  correct? 

A.  Yes. 
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Q.  I  venture  to  say  that  His  Honor  at  that  time  told  you  that 
he  would  have  a  lawyer  talk  to  you,  did  he  not? 

A.  He  did. 

Q.  And  that  if  your  parents  could  hire  counsel,  he  would 
permit  that  lawyer  to  withdraw  from  the  case ;  isn’t  that  cor¬ 
rect? 

A.  Yes,  sir. 

Q.  As  a  result  of  that,  I  talked  to  you  in  the  first  part  of 
April,  did  I  not? 

A.  That  is  right. 

Q.  I  told  you  at  that  time  that  His  Honor  had  asked  me 
to  talk  to  you  pending  the  time  when  your  people  might  be 
able  to  get  a  lawyer  for  you;  isn’t  that  right? 

949  A.  Yes. 

Q.  I  also  told  you  that  if  they  could  not  get  a  lawyer, 
I  would  stay  in  the  case;  isn’t  that  correct? 

A.  Yes,  sir. 

Q.  Do  you  recall  that  at  that  time  I  asked  you  to  tell  me  all 

about  the  case?  i 

A.  Yes,  sir. 

Q.  Now,  with  respect  to  the  question  Mr.  Molenof  asked  you 
respecting  what  you  said  down  at  the  Commissioner’s,  <jio  you 
recall  that  you  told  me  you  did  not  know  what  you  could  do? 

A.  I  don’t  understand. 

Q.  Did  you  ever  tell  me  you  did  not  know  what  the  pro¬ 
cedure  was  in  this  type  of  cases? 

A.  I  still - 

Q.  Let  me  ask  you  this  way:  Do  you  remember  my  asking 
you  to  tell  me  the  truth — to  tell  me  what  happened? 

A.  Yes,  sir. 

Q.  Do  you  recall  relating  the  facts  that  you  stated  ojn  this 
stand  here  today? 

A.  Yes,  sir. 

Q.  You  made  many  statements  to  the  police,  did  you  not, 
prior  to  the  time  that  this  case  came  up?  That  is,  thisy  ar¬ 
rested  you  and  they  asked  you  many  questions  many  ^imes, 
did  they  not? 

A.  Yes,  sir. 

7  I 
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950  Q.  And  you  made  many  statements;  isn’t  that  true? 

A.  Yes,  sir. 

Q.  Of  all  those  statements,  they  finally  confronted  you  with 
this;  isn’t  that  correct? 

A.  Yes,  sir. 

Q.  Now,  I  am  going  to  ask  you  to  read  from  this  statement, 
which  is  Government  Exhibit  16,  starting  here  [indicating]. 
Read  from  that  point  to  this  point  [indicating].  Take  your 
time.  Just  read  from  here  to  here  [indicating].  Read  it  into 
the  microphone. 

A.  “Myself  and  Herbert  Hall”? 

Q.  Yes;  just  read  right  down  there. 

A.  To  right  here? 

Q.  I  will  point  to  it. 

A.  “Myself  and  Herbert  Hall  started  running.  Then  we 
heard  the  shot.” 

Q.  All  right.  Now,  read  this  question  here.  Read  that 
question  that  was  asked  you  by  Detective  Sergeant  Huffman. 

A.  “I  have  known  Shirley  Harris  for  about  a  month  and  a 
half.” 

Q.  Read  the  question,  first.  Sergeant  Huffman  asked  you : 
“How  long  have  you  known  Shirley  Harris  and  Herbert  Hall?” 

Then,  what  was  your  answer? 

A.  “I  have  known  Shirley  Harris  about  a  month  and  a  half. 

I  have  known  Herbert  Hall  for  about  a  year.” 

951  Q.  That  was  what  you  told  them  then,  wasn’t  it? 

A.  Yes,  sir. 

Q.  That  is  what  you  testified  today.  Now,  you  did  not  write 
this  statement  out  in  longhand,  did  you? 

A.  No,  sir;  I  didn’t. 

Q.  They  did  not  give  you  a  tablet  or  several  sheets  of  paper 
over  there  and  tell  you,  “Now,  go  ahead  and  write  your  story.” 
did  they? 

A.  No,  sir. 

Q.  But  they  rather  questioned  you  for  some  time  before  you 
gave  them  this  information ;  isn’t  that  correct? 

A.  Yes. 

Q.  I  did  not  ask  you  on  direct  examination,  before,  with  re¬ 
spect  to  your  treatment. 


The  Court.  I  do  not  think,  in  view  of  the  turn  this  matter 
has  taken,  that  that  is  relevant. 

Mr.  Williams.  I  think  it  is  at  this  point,  Your  Honpr,  be¬ 
cause  Your  Honor  will  recall,  as  I  have  always  contended  in 
these  statements,  they  are  in  the  main  true,  but  thete  are 
several  point  in  them  which  are  not  the  expression  of  tljie  de¬ 
fendant  himself,  but  are  probably  inadvertently  placed  in 
there. 

The  Court.  Very  well. 

By  Mr.  Williams: 

Q.  Now',  Detective  Sergeant  Huffman - 

952  Mr.  Williams.  Is  Detective  Sergeant  Huffman  here? 

Mr.  Molenof:  Yes,  he  is  here. 

(Detective  Sergeant  Huffman  arose.) 

By  Mr.  Williams: 

Q.  You  talked  to  Detective  Sergeant  Huffman,  didn’t  you? 

A.  I  did. 

Q.  He  did  not  strike  you,  or  anything?  There  is  Sergeant 
Huffman.  He  did  not  put  a  hand  on  you,  did  he? 

A.  No,  sir. 

Q.  You  answered  these  questions;  he  asked  them? 

A.  He  did. 

Q.  In  fact,  his  kind  treatment  of  you  impelled  you  tp  give 
correct  answers?  j 

A.  Yes. 

Q.  Some  answers  here  are  not  in  your  exact  words;  isn’t  that 
true? 

A.  That  is  right. 

Q.  Nevertheless,  you  permitted  those  answers  to  stand;  isn’t 
that  correct? 

A.  That  is  right. 

Q.  Now,  I  want  to  ask  you  to  read  another  section  herp. 

The  Court.  I  think  you  can  read  that  to  the  jury  in  jyour 
summing  up.  The  statement  is  in  evidence.  I  do  not  think 
you  need  to  ask  the  witness  to  read  it  again. 

Mr.  Williams.  Your  Honor,  I  was  doing  it,  frankly, 

953  only  because  my  friend  Mr.  Molenof  asked  him,  “  Did 
you  say  this?” 


The  Court.  I  know,  but  that  is  a  matter  of  argument.  You 
may  read  that  to  the  jury  at  the  proper  time  in  your  summing 
up,  if  you  wdsh. 

Mr.  Williams.  Oh,  I  think  that  is  a  good  suggestion,  your 
Honor.  Thank  you.  I  wdll  abide  by  it. 

By  Mr.  Williams: 

Q.  You  were  examined  by  Dr.  Gilbert,  weren’t  you?  Do 
you  remember  Dr.  Gilbert  examining  you? 

A.  Yes,  sir. 

Q.  Do  you  remember  his  examining  your  head? 

A.  He  did. 

Q.  He  found  a  scar  on  the  top  of  your  head? 

A.  He  did. 

Q.  Where  an  ax  fell  on  it  when  you  were  eleven  years  old? 

A.  He  did. 

Q.  That  is  as  far  as  he  went  with  respect  to  that  injury; 
isn’t  that  correct? 

A.  Yes. 

Q.  This  testimony  that  you  have  given  here  today  you  real¬ 
ize  is  given  under  oath ;  isn’t  that  correct? 

A.  Sir? 

Q.  The  testimony  you  are  giving  today  is  given  under  oath. 

You  know  that,  don’t  you?  You  swore  that  you  were 
954  going  to  tell  the  truth  here  today,  didn’t  you? 

A.  Yes,  sir. 

Q.  When  you  were  over  at  Police  Headquarters,  did  they 
put  you  under  oath  over  there  when  you  testified?  Did  they 
ask  you  if  you  would  solemnly  swear  to  tell  the  truth?  That 
“what  you  are  going  to  tell  us  here  in  this  inquisition  is  the 
truth,  so  help  you  God?” 

A.  They  did  not. 

Q.  Did  they  ask  you  to  swear  to  the  statement  after  you  had 
signed  it?  They  did  not  tell  you  to  swear,  to  put  your  hand 
up,  and  have  a  notary  public  sign  it  and  seal  it,  did  they? 

A.  No,  sir. 

Q.  Therefore,  what  you  are  telling  us  today  is  the  solemn 
truth  before  your  God;  is  that  right? 

A.  Yes,  sir. 


The  Court.  We  shall  take  our  midmorning  recess  $t  this 
time.  | 

(At  this  time  a  short  recess  was  taken.  The  following  then 
occurred : ) 

955  The  Court.  You  may  proceed. 

Mr.  Molenof.  I  think  the  defendant  Gray  \yas  on 
the  stand.  We  have  some  recross. 

The  Court.  You  have  some  recross? 

Mr.  Molenof.  Yes,  sir. 

(Thereupon  the  witness  Gray  resumed  the  witness  stand.) 

Re-cross-exaination  by  Mr.  Molenof: 

Q.  Gray,  I  understood  you  to  testify  that  Sergeant  Huffman 
was  good  to  you.  He  was  all  right  to  you,  wasn’t  he,  Setgeant 
Huffman? 

A.  Yes,  sir:  he  was. 

•  *1 
Q.  And  what  you  told  him  was  the  truth,  wasn’t  it?  I  mean 

you  told  him  the  truth,  didn’t  you,  when  he  questioned  you? 

The  Court.  I  really  think - 

Mr.  Molenof.  He  went  into  it. 

The  Court.  But  I  think  you  went  over  it  on  cross-exapaina- 
tion.  Very  well,  I  will  let  you  go  ahead  with  it. 

Mr.  Williams.  Your  Honor,  I  think,  just  like  Your  Honor 
told  me,  that  this  question  was — well,  I  will  withdraw  it. 

The  Court.  I  will  let  you  ask  this  one  question. 

i 

By  Mr.  Molenof: 

Q.  You  told  him  the  truth,  didn’t  you?  Did  you  ahswer 
that? 

956  A.  I  don’t  know  what  you  mean. 

Q.  I  mean  what  you  told  him  is  what  happenedj  isn’t 
that  right?  Can  you  answer  that?  This  was  the  only  state¬ 
ment  you  signed  over  there,  wasn’t  it? 

Mr.  Williams.  That  isn’t  the  statement,  Mr.  Molenpf. 

Mr.  Molenof.  It  is  a  copy  of  the  original.  All  right.. 

By  Mr.  Molenof: 

Q.  This  is  the  one,  this  is  the  only  statement  you  signed, 
isn’t  it,  the  copy  of  the  original? 

A.  Yes. 


Q.  That  is  the  only  statement  you  signed? 

A.  Yes. 

Q.  You  read  it  over  and  that  was  the  truth,  wasn’t  it? 

A.  I  didn’t  read  all  of  it. 

Q.  You  read  the  statement,  didn’t  you? 

Mr.  Williams.  He  said  he  didn’t  read  all  of  it. 

Mr.  Molexof.  I  am  doing  the  questioning. 

Mr.  Williams.  He  answered  he  didn’t  read  all  of  it.  I  want 
to  hear  it. 

By  Mr.  Molenof: 

Q.  You  signed  it  after  you  read  it.  didn’t  you? 

A.  Yes;  but  I  didn’t  read  all  of  it. 

Q.  All  right,  you  testified  here  that  you  ran  and  then  heard 
the  shot,  isn’t  that  right? 

A.  Yes. 

957  Q.  Now,  I  call  your  attention  to  the  statement  here 
to  Detective  Sergeant  Huffman,  and  in  that  statement 
I  ask  you - 

Mr.  Williams.  He  said,  “I  heard  the  shot  and  I  ran”  just 
like  he  told  the  jury. 

Mr.  Molexof.  You  just  told  him  half  of  it,  and  I  want  all 
of  this,  Mr.  Williams.  ^ 

The  Court.  No,  you  can  ask  him  the  question. 

By  Mr.  Molexof: 

Q.  “Question:  As  Shirley  went  towards  this  man,  what 
direction  was  this  man  walking? 

“Answer:  The  man  was  walking  up  11th  Street.  I  seen 
Shirley  jump  right  in  front  of  the  man.  I  saw  this  man  throw 
his  arm  up,  like  he  was  gonna  hit  at  the  gun  and  then  he  turned 
around  and  threw  his  arm  over  his  face  like  that,  then  he  turned 
and  ran.” 

You  said  that,  didn’t  you? 

A.  Yes. 

Q.  The  next  question : 

“Question:  Which  direction  did  this  man  turn  and  run? 

“Answer :  He  ran  towards  Florida  Avenue.” 

That  is  right,  isn’t  it? 

Mr.  Williams,  Are  they  trying  to  impeach  the  confession? 
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The  Court.  I  am  sorry,  I  did  not  hear,  Mr.  Williams. 

Mr.  Williams.  Are  they  trying  to  impeach  the  coijifes- 

958  sion?  That  is  what  they  are  trying  to  do  now. 

The  Court.  I  think  Government  counsel  is  wijthin 
his  rights.  He  is  trying  to  point  out,  as  I  understand  it,  Con¬ 
tradictions  between  the  testimony  on  the  stand  and  the  state¬ 
ment. 

Mr.  Williams.  Is  that  it? 

The  Court.  Yes. 

Mr.  Molenof.  We  further  make  the  observation  that  Mr. 
Williams  did  not  question  him  far  enough.  ~| 

By  Mr.  Molenof: 

Q.  “Which  direction  did  this  man  turn  and  run? 

“Answer:  He  ran  towards  Florida  Avenue.” 

Is  that  right? 

A.  When  he  asked  me  that  question  I  said  it  could  be  true. 
Q.  “Question:  How  far  did  this  man  run  before  Shijrley 
shot  him? 

“Answer:  He  got  about  six  feet  from  Shirley.” 

That  is  right,  isn’t  it? 

A.  I  said  I  heard  he  ran  about  six  feet. 

Mr.  Williams.  You  say  what? 

The  Witness.  I  say  I  heard  he  ran  about  six  feet. 

By  Mr.  Molenof: 

Q.  “After  you  heard  the  report  of  the  gun,  what  happened 
to  this  man  ? 

959  “Answer:  The  man  fell.  He  fell  on  his  face.” 

You  said  that,  didn’t  you? 

A.  He  told  me  that  the  man  fell  on  his  face. 

Q.  “Question:  After  this  man  fell,  what  did  you  do? 
“Answer:  I  ran.  Myself  and  Herbert,  we  all  ran  down 
Euclid  Street  and  cut  down  9th  Street  and  through  Banneker 
playgrounds.” 

That  is  right,  isn’t  it? 

A.  Read  that  again,  please.  . 

Q.  “Question:  After  this  man  fell  what  did  you  do? 
“Answer:  I  ran.  Myself  and  Herbert,  we  all  ran  doton 
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Euclid  Street  and  cut  down  9th  Street  and  through  Banneker 
playgrounds.” 

That  is  right,  isn’t  it? 

A.  Myself  and  Herbie  Hall  ran. 

Q.  You  didn’t  run  after  the  shot,  did  you? 

A.  No,  sir;  I  ran  before  the  shot. 

Mr.  Molenof.  No  further  questions. 

Redirect  examination  by  Mr.  Williams: 

Q.  I  was  interested  in  the  answers  you  gave  to  Mr.  Molenof 
and  you  said  to  Mr.  Huffman  that  whatever  happened  you 
said  “yes”  that  you  agreed  with  him,  is  that  right?  Didn’t 
you  say  just  a  minute  ago  that  he  explained  certain  things  and 
you  agreed  with  him? 

960  A.  Yes,  sir. 

Q.  And  that  is  your  statement  in  response  to  ques¬ 
tions  asked  you  just  now  by  Mr.  Molenof,  isn’t  that  correct? 
A.  Yes. 

Mr.  Williams.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

The  Court.  Anything  further  on  behalf  of  the  defendant 
Gray? 

Mr.  Williams.  Yes,  if  Your  Honor  please,  Detective  Ser¬ 
geant  Huffman. 

Thereupon  Harold  C.  Huffman  was  recalled  as  a  witness, 
being  previously  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  WTlliams: 

Q.  Will  you  state  your  full  name? 

A.  Harold  C.  Huffman. 

Q.  And  you  are  a  detective  sergeant  of  the  Metropolitan 
Police  Department? 

A.  That  is  right. 

Q.  And  you  have  testified  here  for  the  Government  in  this 
trial? 

A.  Yes,  sir. 

961  Q.  Now,  detective  sergeant,  directing  your  attention 
again  to  on  or  about  the  16th  of  March,  you  had  a  con¬ 
versation  with  Joe  Gray,  did  you? 


619 


A.  I  did. 

Q.  Now,  directing  your  attention  specifically  to  one  question, 
and  one  question  alone,  did  Joe  Gray  tell  you  that  Shirley  Harris 
was  going  to  beat  him  if  he  didn’t  do  certain  things,  or  some¬ 
thing  to  that  effect? 

A.  He  didn’t  tell  me  exactly  that;  no,  sir. 

Q.  You  tell  me  exactly  what  he  said. 

A.  When  I  asked  him  why  he  got  the  gun  from  un<}br  the 
mattress,  he  said  he  had  to,  he  told  me  Shirley  Harris  told  him 
if  he  didn’t  he  was  going  to  hurt  him. 

Mr.  Williams.  That  is  all.  You  may  cross-examine.  ! 

Cross-examination  by  Mr.  Molenof: 

Q.  He  didn’t  say  anything  to  you  about  Harris  forcirjg  him 
to  go  up  to  Harris’  house  to  put  the  bullets  in  the  gun,  did  he? 

Mr.  Williams.  Your  Honor,  that  is  beyond  the  scbpe  of 
the  cross-examination. 

The  Court.  No;  I  think  it  is  proper. 

By  Mr.  Molenof: 

Q.  He  didn’t  say  anything  about  that,  did  he? 

A.  No. 

962  Q.  He  didn’t  say  anything  about  Harris  forcing  him 
to  go  to  11th  and  Euclid  Street,  did  he? 

A.  He  didn’t  say  anything  about  he  was  forced  to  go  any¬ 
where  except  to  get  that  pistol. 

Q.  Now,  with  respect  to  this  Exhibit  16,  which  ha^  been 
identified  as  Joe  Gray’s  statement,  with  respect  to  the  contents 
of  the  statement  did  you  ever  at  any  time  supply  any  informa¬ 
tion  in  there  with  the  exception  of  your  questions? 

A.  No;  I  did  not. 

Q.  And  how  were  the  answers  taken,  sir? 

A.  The  answers  to  the  questions  were  put  down  by  typist 
Kirby  as  he  gave  it.  I  had  nothing  to  do  with  that. 

Q.  Were  they  taken  down  in  his  own  words? 

A.  Yes. 

Q.  And  taken  down  as  he  answered  the  questions,  is  that 
right? 

A.  Yes,  sir. 

Q.  As  to  everything  in  there? 


A.  Yes. 

Mr.  Miller.  May  I  ask - 

The  Court.  Just  a  minute. 

By  Mr.  Molenof: 

Q.  Everything  he  said  about  his  version  of  what  happened, 
were  his  words;  is  that  right? 

A.  Yes. 

963  Q.  Everything  that  was  put  in  the  statement  was  put 
in  by  Gray  with  the  exception  of  your  questions? 

A.  Everything  except  the  heading. 

Q.  With  respect  to  his  answers  to  your  questions  did  he  put 
that  in? 

A.  He  gave  the  answers  and  the  typist  put  them  down  as 
he  gave  it  in  his  own  language. 

Mr.  Molenof.  That  is  all. 

Cross-examination  by  Mr.  Miller: 

Q.  Sergeant,  he  told  you  at  Headquarters,  meaning  Gray, 
that  he  knew  nothing  about  this  case,  knew  nothing  about  it, 
isn’t  that  true? 

A.  No,  he  didn’t.  You  see,  when  I  first  talked  to  him  Crooke 
had  already  talked  to  him  and  he  had  already  made  a  state¬ 
ment  to  Crooke,  so  he  didn’t  say  he  didn’t  know  anything  about 
it  to  me. 

Mr.  Miller.  Is  Sergeant  Crooke  here? 

The  Witness.  He  was  there  a  moment  ago. 

Mr.  Miller.  That  is  all. 

Redirect  examination  by  Mr.  Williams: 

Q.  Sergeant  Huffman,  on  page  one,  this  long  sentence  in  the 
middle  of  the  statement,  is  that  his  own  statement? 

A.  That’s  right. 

964  Mr.  Williams.  That  is  all. 

Re-cross-examination  by  Mr.  Molenof: 

Q.  Is  that  on  page  one? 

A.  Yes. 

Q.  Now,  with  respect  to  page  3: 

“Question.  As  Shirley  went  towards  this  man,  what  direc¬ 
tion  was  this  man  walking? 


621 


i 

“Answer.  The  man  was  walking  up  11th  Street.  I  seen 
Shirley  jump  right  in  front  of  the  man.” 

Mr.  Williams.  Just  a  minute. 

The  Court.  I  think  the  witness  has  already  testified  jthat 
all  the  answers  were  in  Gray’s  own  words. 

Mr.  Williams.  That  is  right,  Your  Honor,  thank  you  yery 
much.  That  is  all,  Sergeant,  thank  you. 

(The  wdtness  left  the  stand.) 

Mr.  Williams.  Preston  Barnes,  please. 

The  Court.  While  wre  are  waiting  for  the  witness  I  want 
to  say  a  word  to  counsel  if  counsel  will  come  to  the  bench. 

(Counsel  for  all  parties  approached  the  bench  and  the  fol¬ 
lowing  occurred : ) 

The  Court.  The  view*  which  we  are  going  to  take  this  after¬ 
noon,  I  should  like  to  get  the  views  of  counsel  as  to  whether 
the  defendants  should  be  taken  along. 

Mr.  Miller.  I  think  that  has  been  the  custom. 

965  The  Court.  I  know.  The  defendants  have  the  rjght 
to  go  unless  there  is  an  express  waiver. 

Mr.  Miller.  I  don’t  think  we  can  waive  it. 

The  Court.  I  realize  that,  but  they  will  have  to  be  hand¬ 
cuffed. 

Mr.  Mitchell.  That  is  all  right. 

The  Court.  If  they  are  taken  along. 

Mr.  Mitchell.  They  can  show  their  respective  positions? 

The  Court.  Oh,  no. 

Mr.  Fihelly.  No. 

The  Court.  Nothing  must  be  said  by  counsel. 

Mr.  Miller.  What  is  the  purpose  of  going  up  there? 

The  Court.  I  don’t  understand  it  myself,  but  counsel  asked 
for  the  jury  to  see  the  place  where  the  crime  took  place  because 
they  want  to  make  certain  arguments  as  to  the  relative  location 
of  various  places,  and  I  presume  you  will,  too,  but  there  {will 
be  nothing  said  by  counsel  or  by  the  defendants  or  by  the  Court. 
The  jury  will  be  taken  to  the  place  and  allowed  to  see  the  l(icus 
in  quo  for  a  few  minutes,  and  then  come  back. 

Mr.  Fihelly.  This  might  come  up;  I  just  wondered  if  the 
pictures  would  be  helpful,  or  if  the  Court  wanted  those  pictures 
along. 
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Mr.  Williams.  No. 

The  Court.  If  we  start  looking  at  the  pictures  that 

966  would  be  too  much  like  taking  testimony.  I  have  even  in¬ 
structed  the  reporter  he  did  not  need  to  go  along. 

Mr.  Fihelly.  That  is  all  right. 

The  Court.  And  I  wanted  to  instruct  counsel  not  to  say  any¬ 
thing. 

Mr.  Mitchell.  This  is  my  first  experience. 

Mr.  Miller.  In  the  Copeland  case  they  took  them  up  twice. 
The  Court.  Oh,  yes;  but  if  the  defendants  want  to  go  they 
will  have  to  go  handcuffed. 

Mr.  Miller.  I  will  waive  it. 

Mr.  Fihelly.  I  think  it  can  be  waived,  Your  Honor. 

Mr.  Miller.  I  will  waive. 

Mr.  Mitchell.  I  will  waive. 

The  Court.  Then  is  it  understood  that  each  of  defense 
counsel  waives  the  right  of  their  clients  to  the  view?  Do  you, 
Mr.  Miller? 

Mr.  Miller.  Yes,  sir.  Do  you,  Mr.  Mitchell? 

Mr.  Mitchell.  Yes. 

The  Court.  And  Mr.  Williams? 

Mr.  Williams.  Yes. 

The  Court.  Then  the  defendants  will  not  have  to  go,  but 
all  counsel  will  have  to  go. 

Mr.  Williams.  Will  we  ride  in  the  bus  with  them? 

The  Court.  Oh,  yes;  all  five  counsel. 

967  (Counsel  returned  to  the  trial  table  and  the  following 
then  occurred : ) 

The  Court.  You  may  proceed. 

Thereupon  Preston  Nathaniel  Barnes  was  recalled  as  a 
wutness  and  being  previously  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Williams: 

Q.  State  your  full  name,  please. 

A.  Preston  Nathaniel  Barnes. 

Q.  Are  you  the  same  Preston  Nathaniel  Barnes  who  testi¬ 
fied  here  on  the  20th  day  of  May ;  is  that  true? 

A.  Yes,  sir. 

The  Court.  Speak  a  little  louder. 


The  Witness.  Yes,  sir. 

The  Court.  Talk  into  the  microphone. 

The  WTtness.  Yes,  sir. 

The  Court.  Come  closer  to  the  microphone. 

By  Mr.  Williams: 


Q.  In  behalf  of  the  Government? 

A.  Yes. 

Q.  Now,  do  you  know  Joseph  Gray;  Joe  Gray? 

A.  Yes,  sir. 

Q.  Did  you  know  him  on  March  11,  of  this  yeair? 

96S  A.  Yes,  sir. 

| 

Q.  Now,  you  testified  here  on  the  20th,  did  ypu  not? 

Mr.  Miller.  Now,  may  it  please  Your  Honor,  I  m[ost  re¬ 
spectfully  say  this  man  testified,  you  heard  him,  the  jury 
heard  him. 

Mr.  Williams.  They  have  never  heard  what  I  am  going  to 
ask  him  now. 

Mr.  Miller.  Is  it  necessary  to  go  over  the  same  facts  .again? 

The  Court.  I  am  not  sure  that  it  is  proposed  to  go  over  the 
same  facts  again.  This  is  only  an  introductory  question. 

Mr.  Miller.  If  he  does  I  object  to  it  because  he  has  already 
testified. 

Mr.  Williams.  I  am  sorry. 

Mr.  Miller.  You  may  be  sorry,  but  I  am  looking  out  for  the 
interest  of  my  client. 

The  Court.  I  overrule  the  objection. 

By  Mr.  Williams: 


Q.  Did  you  testify  on  that  day  that  you  told  Joe  Gray  to 
“take  the  gun  home  and  keep  it  until  I  come  for  it”? 

Mr.  Miller.  I  object  to  that. 

The  Court.  I  will  allow  the  question. 


By  Mr.  Williams: 

Q.  All  right,  what  did  you  do  that  day? 
the  gun  to  keep  for  you? 

969  A.  Yes. 


Did  you  give  Joe 


Q.  And  you  so  testified  here? 


A.  Yes. 
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Q.  And  then  you  testified  you  went  up  to  the  poolroom? 

A.  Yes.,  sir. 

Q.  Did  you  see  Shirley  Harris  there? 

A.  Yes. 

Q.  Did  he  say  anything  to  you  about  Joe  Gray  at  that  time? 
Mr.  Miller.  He  has  already  testified. 

Mr.  Williams.  But  he  hasn’t  testified  to  that. 

By  Mr.  Williams: 

Q.  What  did  he  say? 

A.  He  asked  me  where  the  gun  was,  and  I  told  him  I  give  it 
to  Joe,  and  he  said  he  w’ould  get  it  from  Joe,  and  I  told  him  I 
told  Joe  not  to  give  it  to  anybody,  and  he  said  he  didn’t  give 
a  damn,  he  would  get  it. 

Q.  What  else  did  he  say? 

A.  He  said  he  would  get  it  if  he  had  to  take  it  from  him. 

Q.  He  said  he  would  get  it  if  he  had  to  take  it  from  him? 

A.  He  said  he  would  get  it  if  he  had  to  take  it  from  him. 

Mr.  Williams.  That  is  all. 

970  Cross-examination  by  Mr.  Molexof: 

Q.  You  also  testified  here  the  other  day  in  the  ab¬ 
sence  of  the  jury,  didn’t  you? 

A.  Yes,  sir. 

Q.  You  remember  testifying  here  in  the  absence  of  the  jury? 
The  Court.  He  just  said  that. 

By  Mr.  Molexof: 

Q.  Now,  as  a  matter  of  fact,  Harris  said  that  morning  the 
gun  belonged  to  all  three  of  you,  didn’t  he? 

Mr.  Williams.  I  object. 

The  Court.  I  think  you  should  reframe  your  question. 

By  Mr.  Molexof: 

Q.  As  a  matter  of  fact,  isn’t  it  a  fact  that  the  gun  belonged  to 
all  three  of  you,  Joe,  Harris,  and  you,  on  March  11,  1947? 

A.  Yes. 

Mr.  Molexof.  That  is  all. 

Redirect  examination  by  Mr.  Williams: 

Q.  But  you  had  the  controlling  interest? 
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The  Court.  I  do  not  suppose  this  witness  will  understand 
that. 

By  Mr.  Williams: 

971  Q.  In  other  words,  you  had  the  say-so  of  the  gjin  at 

that  time? 

A.  Yes. 

Mr.  Williams.  And  that  means  controlling  interest.  That 
is  all. 

Mr.  Molenof.  No  further  questions. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Williams.  Is  Mrs.  Jean  Gray  out  in  the  witness  room 
or  in  the  courtroom?  Will  you  inquire? 

Your  Honor,  it  is  possible  that  this  witness  may  not  be  here. 
She  is  the  mother  of  the  defendant. 

The  Court.  I  wall  let  you  call  her  later. 

Mr.  Williams.  I  wanted  Your  Honor  to  understand,  she 
may  be  working.  She  is  the  mother  of  Joe,  and  if  Your  Honor 
will  permit  us  to  put  her  on  when  she  comes  in. 

The  Court.  Yes.  Anything  further? 

Mr.  Williams.  I  would  like  to  call  Mr.  McDowell  if  he  is 
here,  Your  Honor.  That  is  another  witness  the  Government 
had  here.  While  we  are  waiting  for  him,  Your  Honor,  1  can 
call  a  young  lady,  I  think  her  name  is  Miss  Ida  Brown.  Is  she 
here? 

Miss  Ida  Brown.  Yes. 

Mr.  Williams.  Take  the  stand,  please. 

972  Thereupon  Ida  Frances  Brown  was  called  as  af  wit¬ 
ness  and,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows : 

Direct  examination  by  Mr.  Williams: 

Q.  Will  you  state  your  full  name,  please? 

A.  Ida  Frances  Brown. 

Q.  Are  you  the  same  Ida  Frances  Brown  who  testified  here 
on  the  20th  day  of  May  in  behalf  of  the  Government? 

A.  I  did. 

Q.  And  did  not  resume  since  that  day  until  this  point  j? 
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A.  I  did  not. 

Q.  Now,  at  the  time  the  officers  talked  to  you  back  in  March 
did  you  make  a  statement;  sign  a  written  statement? 

A.  I  did. 

Mr.  Williams.  That  is  all.  Thank  you.  Mr.  Molenof  may 
want  to  cross-examine  you. 

Cross-examination  by  Mr.  Molenof: 

Q.  I  show  you - 

Mr.  Molenof.  I  would  like  to  have  this  marked  for  identi¬ 
fication  Government’s  number,  I  think  it  is  21. 

(Statement  of  Ida  Brown  was  marked  “Government’s  Ex¬ 
hibit  21”  for  Identification.) 

By  Mr.  Molenof: 

973  Q.  Miss  Brown,  I  show  you  Government  Exhibit  No. 

21  and  ask  you  if  that  is  the  statement  you  gave  the 

police. 

A.  Yes,  sir;  that  is  the  one. 

Q.  And  that  is  your  signature  down  there? 

A.  Yes,  sir;  it  is. 

Q.  And  what  you  told  them  was  the  truth  in  it;  is  that  right? 

A.  Yes. 

Mr.  Molenof.  I  would  like  to  offer  this  statement  in  evi¬ 
dence  at  this  time. 

Mr.  Williams.  I  object. 

Mr.  Fihelly.  That  is  a  funny  one,  counsel  asked  the  ques¬ 
tion. 

Mr.  Williams.  What’s  so  funny  about  it?  Let  the  Court 
decide. 

The  Court.  I  think  that  wTas  said  good  naturedly.  I  don’t 
think  there  was  any  implication. 

Mr.  Williams.  Oh,  good  naturedly? 

The  Court.  I  am  going  to  exclude  the  statement.  While 
I  confess  I  do  not  see  the  reason,  or  purport  of  Mr.  Williams’ 
question,  yet  I  do  not  think  Mr.  Williams’  question  went  far 
enough  to  open  the  door  for  the  admissibility  of  the  statement. 

Mr.  Fihelly.  He  asked  her  if  she  made  a  statement  at 
Headquarters,  and  then  objects  to  putting  in  the  state- 
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974  ment,  inferring  that  there  is  something  in  the  statement 
not  true. 

The  Witness.  I  didn’t  make  a  statement - 

Mr.  Williams.  Don’t  volunteer  anything. 

The  Court.  Will  counsel  tell  me  why  the  question  wajs  ad¬ 
dressed  to  the  witness? 

Mr.  Williams.  I  intend  to  read  the  statement,  and  I  iwant 
to  show  that  the  Government,  by  their  own  statement^ — 

The  Court.  I  am  going  to  exclude  the  statement. 

Mr.  Williams.  That  is  all,  thank  you. 

Mr.  Molenof.  May  I  have  the  statement? 

(The  witness  left  the  stand.) 

The  Court.  Anything  further,  Mr.  Williams? 

Mr.  Williams.  Yes,  I  have  another  name:  Mr.  McDowell 
isn’t  here  yet,  is  he,  Mr.  Marshall? 

Mr.  Fihelly.  Did  you  summons  them?  Some  of  thd  wit¬ 
nesses  were  allowed  to  go  subject  to  phone  call,  but  we  will  be 
glad  to  assist  in  getting  them. 

Mr.  Williams.  I  am  sure  you  will,  but  I  am  going  bn  to 
the  next  name.  Mr.  Thompson,  Officer  Thompson ,  I  think  it  is. 

Thereupon  Milton  B.  Thompson  was  recalled  as  a  witness 
and  having  been  previously  duly  sworn,  testified  as  foljows: 

Direct  examination  by  Mr.  Williams: 

975  Q.  Your  name  is  Officer  Milton  B.  Thompson? 

A.  Milton  B.  Thompson. 

Q.  Milton  B.  Thompson?  - 

A.  That’s  right. 

Q.  Of  number  13  precinct? 

A.  Yes. 

Q.  Did  you  make  a  written  report  on  this  case? 

A.  Yes. 

Q.  Do  you  have  it  with  you? 

A.  No. 

Mr.  Williams.  That  is  all,  thank  you. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Williams.  Your  Honor,  subject  to  calling  Joe  Gray’s 
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mother  when  she  comes  in,  I  think  we  can  stop  at  this  point, 
unless  something  turns  up. 

The  Court.  Very  well.  Mr.  Mitchell,  you  may  proceed  on 
behalf  of  the  defendant  Hall. 

Mr.  Mitchell.  Yes,  Your  Honor. 

Thereupon  Herbert  Hoover  Hall  one  of  the  defendants, 
was  called  as  a  witness  and,  being  first  duly  sworn,  testified  as 
follows : 

Mr.  Mitchell.  Your  Honor,  may  I  be  indulged  just 

976  one  second,  there  is  one  matter  I  want  to  speak  to  him 
about. 

The  Court.  Yes. 

Direct  examination  by  Mr.  Mitchell: 

Q.  Hall,  state  your  name  to  the  Court  and  jury. 

A.  Herbert  Hoover  Hall. 

Q.  Where  do  you  live? 

A.  514  Hobart  Place  Northwest. 

Q.  With  whom  do  you  reside? 

A.  My  parents. 

Q.  Their  names,  please? 

A.  Mrs.  Bessie  Hall  and  Dave  Hall. 

Q.  Is  your  father  Reverend  Hall? 

A.  Yes,  sir. 

Q.  Now,  do  you  have  any  brothers  and  sisters  who  live 
there? 

A.  Yes. 

Q.  How  many? 

A.  One  sister  and  one  brother. 

Q.  Are  there  any  other  children  there? 

A.  Yes,  sir. 

Q.  How  many? 

A.  Four. 

Q.  WTiat  size  dwelling;  how  large  is  the  house? 

A.  Sir? 

977  Q.  How  large  is  your  house? 

A.  Four  rooms. 

Q.  Were  you  employed? 


A.  Yes. 

Q.  Where? 

A.  Howard  University. 

Q.  Howard  University? 

A.  Yes. 

Q.  How  far  did  you  go  in  school,  sir? 

A.  Ninth  grade. 

Q.  And  why  didn’t  you  continue? 

The  Court.  I  don’t  think  that  is  important. 

By  Mr.  Mitchell: 

Q.  Now,  calling  your  attention,  sir,  to  the  date  March  16th, 
did  you  have  occasion  to  be  arrested  on  that  date? 

A.  I  did. 

I 

Q.  Were  you  arrested  by  Officer  Talbot? 

A.  Yes,  sir. 

’  •  i 

Q.  Where  were  you  taken  at  the  time  you  were  arresteji? 

A.  Number  12  precinct. 

Q.  And  what  time  did  you  arrive  there? 

A.  About  a  quarter  after  four. 

Q.  Incidentally,  what  time  were  you  arrested,  if  you  Recall? 
A.  About  ten  minutes  to  four. 

978  Q.  Now,  w’ere  you  questioned? 

A.  Not  at  that  time. 

Q.  Were  you  questioned  at  the  precinct? 

A.  No,  sir. 

Q.  Did  there  come  a  time  that  you  left  the  precinct? 

A.  Yes,  sir. 

Q.  And  what  time  was  that,  sir? 

A.  Sunday  morning  about  S  o’clock. 

Q.  About  8  o’clock? 

A.  Yes,  sir. 

Q.  And  where  were  you  taken? 

A.  Taken  to  Police  Headquarters. 

Q.  Now,  I  am  going  to  ask  you  to  kindly  speak  loud  in  order 
that  His  Honor  and  all  the  jurors  can  hear  everything  yqu  say. 
Kindly  raise  your  voice  and  attempt  to  speak  into  that  ijnicro- 
phone. 

A.  Yes. 
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Q.  Now,  you  arrived  at  Headquarters  at  about  8  o’clock 
would  you  say,  sir? 

A.  Yes. 

Q.  Incidentally,  had  you  been  fed  before  you  left  the 
precinct? 

A.  No. 

Q.  Now,  do  you  recall  what  officers  you  were  taken  into 
custody  by  at  the  time  you  reached  headquarters? 

979  A.  I  believe  it  was  Sergeant  Huffman. 

Q.  And  was  Sergeant  Crooke  there? 

A.  Yes;  he  was  there. 

Q.  Now,  were  you  questioned  at  that  time? 

A.  Yes. 

Q.  And  by  wffiom  were  you  questioned? 

A.  Sergeant  Huffman. 

Q.  Sergeant  Huffman ;  did  there  come  a  time  when  you  -were 
questioned  by  Sergeant  Crooke? 

A.  Yes,  sir. 

Q.  How  long  was  that  after  you  had  been  questioned  by 
Sergeant  Huffman? 

A.  Right  after. 

Q.  How  long  were  you  questioned  by  Sergeant  Huffman? 

A.  About  45  minutes,  I  guess. 

Q.  And  then  thereafter  you  were  questioned  by  Sergeant 
Crooke? 

A.  Yes. 

Q.  Now,  at  the  time  you  were  questioned  by  Sergeant  Huff¬ 
man  where  were  you? 

A.  I  was  in  the  room  opposite  the  General  Assignment  room. 
Q.  Now,  did  there  come  a  time  that  you  left  that  room? 

A.  Yes. 

Q.  And  where  were  you  taken  then? 

980  A.  I  was  taken  in  a  room  with  Shirley  Harris  and 
Barnes. 

Q.  Now,  about  what  time  was  that,  sir? 

A.  I  guess  it  was  about  9  o’clock ;  a  little  after. 

Q.  How  long  did  you  remain  there? 

A.  Not  long;  I  don’t  know  how  long  but  it  wasn’t  very 
long. 
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Q.  And  then  where  did  you  go;  where  were  you  taken? 

A.  I  was  taken  to  the  General  Assignment  office. 

Q.  How  long  did  you  remain  there,  sir? 

A.  About  a  half  hour. 

Q.  Now,  were  you  questioned  by  anyone  at  that  time  while 
you  were  in  the  General  Assignment  room? 

A.  No,  sir;  just  sitting  in. 

Q.  You  were  just  seated? 

A.  Yes. 

Q.  Now,  did  there  come  a  time,  sir,  that  you  left  the  precinct? 
Strike  that.  Did  there  come  a  time  that  you  left  head¬ 
quarters? 

A.  Yes. 

Q.  In  whose  custody  were  you? 

A.  Sergeant  Christian. 

Q.  Now,  had  you  been  questioned  by  Sergeant  Christian 
before  you  left  Headquarters? 

A.  Yes. 

981  Q.  And  were  you  questioned  in  the  General  Assign¬ 
ment  room  or  in  another  room? 

A.  Automobile  room. 

Q.  Now,  about  what  time  would  you  say  that  was,  sir? 

A.  I  think  that  was  about  11  o’clock. 

Q.  Now,  prior  to  that  time  had  you  been  fed? 

A.  No,  sir. 

Q.  Were  you  not  fed  at  that  time? 

A.  No,,  sir. 

Q.  You  were  not  fed  at  that  time? 

A.  No. 

Q.  What,  if  anything,  occurred  during  the  course  of  your 
questioning  by  Sergeant  Christian,  if  anything? 

A.  That  is  when  Sergeant  Christian  was  hitting  me  i}i  the 
stomach. 

Q.  Sergeant  Christian  struck  you  in  the  stomach? 

A.  Yes,  sir. 

Q.  Was  he  alone? 

A.  No,  sir. 

Q.  Do  you  know  the  name  of  the  officer  or  officers  who  were 
in  there  with  him? 
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A.  Sergeant  Scott. 

Q.  Did  Sergeant  Scott  do  anything  to  you? 

A.  He  slapped  me. 

Q.  Now,  did  you  make  any  statements  to  them  at  that 
time? 

952  A.  Yes,  sir. 

Q.  And  as  a  result  of  the  statement  what  took  place? 
A.  They  took  me  up  on  Barry  Place. 

Q.  Now,  did  there  come  a  time  that  you  returned  to  Head¬ 
quarters? 

A.  Yes,  sir. 

Q.  And  about  what  time  was  that,  sir? 

A.  I  think  it  was  12:30  or  a  quarter  to  one. 

Q.  Were  you  fed  at  that  time? 

A.  No,  sir. 

Q.  Was  any  nourishment  of  any  kind  offered  you? 

A.  No,  sir. 

Q.  Had  any  nourishment  at  any  time  from  the  time  you  had 
been  arrested,  been  offered  you? 

A.  No,  sir. 

Q.  Now,  when  you  returned  from  the  trip  to  Barry  Place 
what,  if  anything,  occurred? 

A.  I  think  that  was  the  time  they  started  asking  me  was  I 
going  to  sign  the  statement. 

Q.  And  by  “they”  you  mean  whom? 

A.  Sergeant  Christian. 

Q.  Sergeant  Christian? 

A.  Yes. 

Q.  How  long  were  you  there  with  Sergeant  Christian? 

A.  About  a  half  hour. 

953  Q.  Was  anything  done  to  you  at  that  time? 

A.  He  was  hitting  me  in  the  stomach  again. 

Q.  He  hit  you  in  the  stomach  again? 

A.  Yes. 

Q.  Now,  in  response  to  his  suggestion  that  you  make  a  state¬ 
ment  what,  if  anything,  did  you  say? 

A.  I  told  him  I  wasn’t  going  to  make  it. 

Q.  You  were  never  struck  by  Sergeant  Huffman,  were  you? 
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A.  No.  ! 

Q.  You  were  never  struck  by  Sergeant  Crooke  either,  were 
you?  j 

A.  No,  sir. 

Q.  Did  Sergeant  Christian  say  anything  further  to  you  after 
you  said  you  would  make  no  statement? 

A.  He  told  me  I  was  going  to  make  it. 

Q.  He  told  you  that  you  were  going  to  make  it? 

A.  Yes. 

Q.  Now,  did  there  come  a  time  that  you  did  make  a  state¬ 
ment? 

A.  Yes,  sir. 

Q.  Do  you  recall  at  or  about  what  time  that  was? 

A.  I  think  it  w*as  about  3 : 30  or  4  o’clock. 

Q.  And  to  whom  did  you  make  that  statement? 

A.  Sergeant  Crooke. 

Q.  Sergeant  Crooke? 

9S4  A.  Yes. 

Q.  And  was  Sergeant  Christian  there  at  that  tijme? 

A.  He  was  not  in  the  Homicide  Squad  when  I  made1  the 
statement.  I  didn’t  see  him. 

Q.  You  didn’t  see  him  in  the  Homicide  Squad? 

A.  No,  sir. 

Q.  You  don’t  know  whether  he  was  there,  or  not,  except  as 
you  have  answered,  sir? 

A.  I  don’t  know. 

Q.  Now*.  I  will  show  you,  sir,  this  statement.  Is  this  the 
statement  that  was  signed  by  you? 

A.  Yes,  sir.  j 

Q.  Now,  did  you  initial  each  page? 

A.  Yes,  sir. 

Q.  Now,  prior  to  having  made  this  written  statement  did 
you  make  an  oral  statement?  Had  you  told  the  officers  what 
occurred  before  this  was  written? 

A.  I  don’t  think  so. 

Q.  Now,  had  you  told  them  anything  prior  to  the  time  4his 
was  wrritten? 

A.  Yes. 

Q.  You  had? 
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A.  Yes,  sir. 

Q.  Now,  had  you  been  fed  at  that  time? 

A.  No,  sir. 

985  Q.  Had  any  sort  of  nourishment,  coffee,  fruit  juice, 
or  anything  been  given  to  you? 

A.  No,  sir. 

Q.  Had  any  been  given  to  any  of  the  other  defendants  in 
your  presence? 

A.  No,  sir;  not  in  my  presence. 

Q.  Had  the  officers  eaten? 

A.  They  ate  about  10  o’clock,  or  so. 

Q.  Did  they  offer  you  anything? 

A.  No,  sir. 

Q.  Now,  at  the  time  you  made  this  statement  you  made  the 
statement  to  Sergeant  Crooke,  did  you  say? 

A.  Yes. 

Q.  Would  you  tell  the  jury  and  His  Honor  in  your  own 
words  just  what  happened? 

A.  What  do  you  mean? 

Q.  Tracing  your  steps,  sir,  did  there  come  a  time — I  will 
ask  you  the  question :  Did  there  come  a  time  on  the  evening 
of  March  11th  that  you  were  at  the  residence  of  Miss  Ida 
Brown? 

A.  Yes,  sir. 

Q.  Now,  did  there  come  a  time,  sir,  that  you  were  requested 
to  leave? 

A.  Yes,  sir. 

•  Q.  By  whom  was  that  request  made? 

986  A.  Shirley  Harris. 

Q.  I  want  you  to  speak  up.  Shirley  Harris? 

A.  Yes,  sir. 

Q.  Was  there  a  single  request  or  more  than  one  request? 

A.  I  don’t  remember  how  many  requests. 

Q.  Did  you  indicate  whether  you  did,  or  did  not,  w*ant  to  go? 
A.  Yes,  sir. 

Q.  What  did  you  indicate,  sir? 

A.  I  did  not  want  to  go. 

Q.  Now,  at  the  time  you  left  Miss  Brown’s  house  where  did 
you  go? 
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A.  Joe  Gray’s  house. 

Q.  And  about  what  time  was  that? 

The  Court.  To  whose  house? 

The  Witness.  Joe  Gray’s  house. 

By  Mr.  Mitchell: 

Q.  And  about  what  time  was  that? 

A.  Around  about  9  o’clock. 

Q.  Around  9  o’clock? 

A.  Yes. 

Q.  You  told  the  officers  where  you  were,  didn’t  you? 

A.  Yes. 

Q.  You  told  them  you  were  at  Miss  Brown’s  house,  diql  you 
not? 

987  A.  Yes. 

Q.  And  did  you  also  tell  the  officers  that  you  had  gone 
to  Joe  Gray’s  house? 

A.  Yes. 

Q.  When  you  left  Joe  Gray’s  house  where  did  you  go? 

A.  Shirley  Harris’  house. 

Q.  And  what  time  was  that,  sir? 

A.  Shortly  after  9  o’clock. 

Q.  Do  you  know  why — why  did  you  go  to  Shirley  Harris’ 
house? 

A.  To  get  the  bullets  to  sell  the  gun. 

Q.  You  went  to  get  the  bullets  to  sell  the  gun? 

A.  Yes,  sir. 

Q.  Now,  during  the  course  of  your  stay  at  Shirley  Harris’ 
house  did  you  have  any  conversation  with  Shirley  Harris^  Joe 
Gray,  and  yourself? 

A.  Shirley  left  out  of  the  room ;  he  left  Joe  Gray  and  mjyself 
sitting. 

Q.  Then  you  didn’t  see  him  load  the  gun? 

A.  Sir? 

Q.  Did  you  see  him  load  the  gun? 

A.  No,  sir;  I  didn’t  see  him  load  it. 

Q.  From  the  information  you  received,  he  told  you  he  loaded 
it,  is  that  right? 

A.  Yes,  sir. 
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Q.  You  didn’t  place  any  bullets  in  the  gun,  did  you? 
A.  No,  sir;  I  didn’t  place  them. 

Q.  Now,  was  there  anything  said  at  that  time  about  robbing 
a  store  or  holding  up  anyone? 

A.  I  think  there  was. 

Q.  And  by  whom? 

A.  I  don’t  know  for  sure. 

Q.  What,  if  anything,  did  you  say  in  reference  to  it? 

A.  I  said  I  was  going  home. 

Q.  You  said  you  were  going  home? 

A.  Yes,  sir. 

Q.  Did  you  indicate  that  you  would  join  in  or  w^ould  not 

•  ■  •  o 

join  m  r 

A.  I  would  not. 

Q.  Now,  do  you  recall  at  that  time — where  did  you  go — 
strike  that.  After  leaving  Shirley  Harris’  house  where  did 
you  go? 

A.  Went  up  14th  Street. 

Q.  I  want  you  to  speak  up.  I  can  hardly  hear  you. 

A.  Went  up  14th  Street  and  east  on  Euclid  Street. 

Q.  How  far  east  on  Euclid  Street  did  you  go  before  you 
stopped,  sir? 

A.  Went  to  about,  almost  to  the  corner  of  11th  Street. 

Q.  Almost  to  the  corner  of  11th  Street? 

A.  Yes,  sir. 

989  Q.  And  did  you  stop  at  that  time? 

A.  Yes,  sir. 

Q.  Why  did  you  stop? 

A.  Stopped  to  urinate. 

Q.  And  why  did  you  stop  at  that  point?  Why  did  you  stop 
at  that  particular  point? 

A.  I  didn’t  want  to  go. 

The  Court.  I  think  this  might  be  a  convenient  place  to 
suspend. 

Ladies  and  gentlemen  of  the  jury,  at  the  beginning  of  this 
afternoon’s  session  you  and  the  Court  and  counsel  will  be 
taken  in  a  bus  up  to  11th  and  Euclid  Streets  so  that  you  will 
have  an  opportunity  to  observe  for  yourselves  the  place  con¬ 
cerning  which  testimony  has  been  given  in  this  case,  so  that 


when  you  come  to  the  jury  room  after  lunch  please  be  readjp  to 
go  on  this  trip.  It  will  probably  take  a  half  hour  or  so.  Then 
we  will  resume  in  the  courtroom  after  that. 

Now,  during  the  trip,  and  when  we  arrive  at  11th  and  Euclid 
Streets,  there  will  be  no  testimony  given,  nothing  will  be  sjaid. 
There  will  be  no  opportunity  to  ask  questions;  the  only  oppor¬ 
tunity  you  will  have  will  be  to  view  the  place  for  yourselves, 
each  one  for  himself  or  herself,  and  I  am  going  to  ask  you  not 
to  discuss  the  matter  there  or  anywhere  else,  and  not  to  ipake 
any  comments  on  your  observations. 

I  am  going  to  ask  all  twelve  jurors  and  the  two  aljter- 
990  nate  jurors,  and  counsel  and  the  Clerk  to  accompany  ithe 
Court.  I  suggest  to  counsel  that  counsel  and  the  Cjerk 
be  here  a  few  minutes  before  1 :  45,  and  the  jury  can  meet  in  ithe 
jury  room  and  the  Marshall  will  arrange  to  take  the  jury  to  ithe 
bus.  The  bus  has  been  arranged  for.  We  will  suspend  at  this 
time  until  1 :  45. 

(Thereupon,  at  12:30  o’clock  p.  m.,  a  recess  was  taken  until 
1:45  o’clock  p.  m.) 


AFTERNOON  SESSION 


(The  trial  was  resumed  at  2:40  p.  m.,  upon  the  expiration 
of  the  recess.) 

The  Court.  Let  the  record  show  that  at  1 :45  p.  m.  the  jqry, 
the  Court,  and  all  counsel,  both  for  the  Government  and  ifor 
the  three  defendants,  proceeded  by  bus  to  the  intersection  of 
Eleventh  Street  and  Euclid  Street;  that  at  that  intersection, 
the  place  and  both  sides  of  Eleventh  Street  and  immediately 
south  thereof  were  inspected  by  all  concerned;  and  that  then 
the  party  returned  to  the  Courthouse.  You  may  now  proceed. 

Thereupon  Herbert  H.  Hall  resumed  the  stand  and,  upon 
examination,  testified  further  as  follows: 

i 

Direct  examination  (resumed)  by  Mr.  Mitchell:  j 

Q.  As  I  recall  it,  the  last  question  that  was  asked  the  de¬ 
fendant  was  where  he  was — where  he  had  stopped.  In  order 
that  we  might  start  from  that  point,  where  did  you  stop  on 
Euclid  Street? 

7691S1 — 47 - 41 
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A.  I  stopped  on  Euclid  Street  behind  a  tree. 

Q.  About  how  far  was  that  from  the  corner?  Your  best 
estimate. 

A.  I  guess  it  was  about  10  feet.  * 

992  Q.  Now,  I  will  show  you  a  picture  that  has  been  in¬ 
troduced  into  evidence,  Defendants’  Exhibit  1,  and  I 

will  ask  you,  sir,  if  you  can  show  the  tree  that  you  have  refer¬ 
ence  to. 

A.  (The  witness  pointed.)  J 

Mr.  Mitchell.  Now,  may  there  be  a  mark  placed  at  this 
point  on  the  photograph?  ,  ] 

The  Court.  Yes,  indeed.  , 

Mr.  Molenof.  Let  him  place  the  mark  himself. 

By  Mr.  Mitchell: 

Q.  Will  you  place  on  there  a  mark  sufficiently  large  enough 
to  be  viewed  by  the  jury?  > 

A.  (The  witness  made  a  mark  on  the  picture.) 

Q.  Would  you  place  a  corresponding  mark  on  the  top  of  that, 
in  the  white  part? 

A.  (The  witness  made  a  mark  on  the  picture.) 

Mr.  Mitchell.  For  the  purpose  of  the  record,  this  tree  is  V 
indicated  [indicating]. 

By  Mr.  Mitchell: 

Q.  This  tree  is  the  tree  you  have  reference  to,  the  one  you 
have  just  pointed  to?  > 

A.  Yes,  sir.  v 

Mr.  Mitchell.  May  this  be  shown  to  the  jury,  Your  Honor? 

The  Court.  Yes,  indeed.  * 

(Mr.  Mitchell  handed  a  picture  to  the  jury.)  i 

By  Mr.  Mitchell:  i 

993  Q.  Did  you  tell  us  why  you  stopped  there? 

A.  Yes,  sir. 

Q.  Now,  did  you  have  any  conversation  with  Shirley  Harris  * 

or  the  defendant  Mays  with  respect  to  the  robbing  of  any 
individual  on  Eleventh  Street? 

A.  No,  sir. 

Q.  Now,  at  the  time  you  stopped,  where  were  you,  and  where  ** 


were  they  in  reference  to  you?  Were  you  with  them  <j>r  in 
front  of  them  or  behind  them?  What  was  your  relative 
position? 

A.  They  walked  ahead  of  me. 

Q.  They  walked  ahead  of  you? 

A.  Yes. 

Q.  Please  keep  your  voice  up,  in  order  that  everyone  paay 
hear  you. 

A.  Yes,  sir. 

Q.  They  were  ahead  of  you? 

A.  Yes,  sir;  they  were  ahead  of  me. 

Q.  Were  they  ahead  of  you  at  the  time  you  approached  this 
tree? 

A.  Yes,  sir. 

Q.  You  did  not  have  any  conversation  with  them  at  that 
time? 

A.  No,  sir;  I  didn’t. 

Q.  Did  you  at  any  time  have  a  conversation  withj  the 
994  two  codefendants  about  robbing  anyone? 

A.  No,  sir. 

Q.  Do  you  know  whether  any  such  statement  was  made  or 
conversation  was  had? 

A.  Might  have,  but  I  didn’t  hear  it. 

Q.  You  didn’t  hear  it? 

A.  No,  sir. 

Q.  Now,  how  long  did  you  remain  there  at  the  tree?  Do  you 
know? 

A.  I  don’t  know  exactly  how  long  it  was. 

Q.  Would  you  say  it  was  a  short  or  a  long  time? 

A.  It  was  a  short  time. 

Q.  At  that  time  were  you  able  to  see  Joe  Gray  and  Shirley 
Harris? 

A.  You  mean  when  I  was  at  the  tree? 

Q.  Yes. 

A.  No,  sir. 

Q.  Did  you  know  in  which  direction  they  had  gone? 

A.  No,  sir;  I  didn’t  know  it  then. 

Q.  Had  you  had  any  conversation  with  them  immediately 


prior  to  your  reaching  that  tree,  about  anything  that  you  were 
going  to  do  or  that  they  -were  going  to  do? 

A.  I  heard  somebody  calling  me. 

Q.  Were  you  at  the  tree  then? 

A.  Yes,  sir. 

Q.  You  hear  someone  call  you? 

995  A.  Yes,  sir. 

Q.  Did  you  make  any  response  or  reply  to  them? 

A.  No,  sir. 

Q.  After  you  left  the  tree,  what  did  you  do?  What 
occurred? 

A.  I  walked  down  Euclid  Street  to  the  corner. 

Q.  Speak  up,  now’. 

A.  I  walked  down  Euclid  Street  to  the  corner,  and  I  heard 
a  shuffle,  or  something  sounded  like  somebody  scraping  feet. 

Q.  Could  you  at  that  time  determine  w’here  that  noise  was 
coming  from? 

A.  I  didn't  try  to  determine. 

Q.  Did  you  see  either  Shirley  Harris  or  Joe  Gray  at  that 
time? 

A.  I  saw  three  people  standing  on  the  other  side  of  the 
street. 

Q.  Then  what  did  you  do? 

A.  I  ran  down  Euclid  Street. 

Q.  Did  there  come  a  time  when  you  either  saw  a  flash  or 
heard  the  report  of  a  gun? 

A.  Yes,  sir. 

Q.  WTiere  w’ere  you  at  that  time? 

A.  I  was  across  Eleventh  Street  to  the  sidewalk. 

Q.  Were  you  on  the  same  side  of  the  street  or  the 

996  other  side  of  the  street? 

A.  I  think  it  was  the  same  side. 

Q.  Continuing  on  Euclid  Street? 

A.  Yes,  sir. 

Q.  Did  you  partake  of  or  have  any  participation  in  any 
crime  in  which  Mr.  Kelly  was  the  victim? 

A.  No,  sir. 

Q.  Did  you  at  any  time  have  any  intention  of  robbing  or 
doing  bodily  harm  to  Mr.  Kelly? 
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A.  No,  sir. 

Q.  Did  you  enter  into  any  agreement  or  arrangement  with 
anyone  for  that  purpose? 

A.  No,  sir. 

Q.  Did  you  tell  the  police  officers  what  you  are  telling  me 
now? 

A.  Yes,  sir. 

Q.  It  is  your  statement  that  you  had  no  knowledge  of  4-ny- 
thing  that  was  to  occur? 

A.  Yes,  sir. 

Q.  Incidentally,  son,  how  old  are  you? 

A.  Eighteen  years  old. 

Mr.  Mitchell.  Your  witness,  Mr.  Molenof. 

Cross-examination  by  Mr.  Molenof  : 

Q.  Hall,  on  the  16th  of  March  1947,  why  didn’t  you 
997  tell  the  police  officers  the  same  story  that  you  are  telling 
us  now? 

A.  I  did. 

Q.  You  did? 

A.  Yes,  sir. 

Q.  What  police  officer  did  you  tell? 

A.  The  same  one  took  the  statement. 

Q.  Officer  Huffman? 

A.  I  don’t  believe  he  took  the  statement. 

Q.  Did  you  tell  him  that  at  the  time  he  was  taking  it?  |Or 
was  it  Crooke? 

A.  Yes,  sir;  I  think  it  was. 

Q.  When  did  you  tell  him  that? 

A.  When  he  was  taking  the  statement.  j 

Q.  You  signed  this  statement,  didn’t  you,  Hall? 

A.  Yes,  sir. 

Q.  You  read  the  statement,  didn’t  you,  Hall? 

A.  No;  I  didn’t  read  it. 

Q.  You  didn’t  read  it  at  all? 

A.  No,  sir. 

Q.  Was  it  read  to  you? 

A.  No,  sir. 

Q.  W’hy  did  you  sign  it? 


A.  Why  did  I  sign  it? 

Q.  I  am  asking  you,  "Why  did  you  sign  it? 

998  A.  Because  I  didn’t  want  them  to  beat  me  no  more. 
Q.  You  initialed  each  one  of  these  pages,  and  that  is 

your  initial,  isn’t  it? 

A.  That  is  right. 

Q.  That  is  your  initial  there,  isn’t  it  [indicating]  ? 

A.  That  is  right. 

Q.  That  is  your  initial  there  at  the  end  of  the  third  page, 
isn’t  it  [indicating]  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  know  Gray  before  the  11th? 

A.  A  couple  of  months. 

Q.  You  saw  them  both  on  the  11th? 

A.  Yes,  sir. 

Q.  When  was  the  first  time  you  saw  either  on  the  11th? 

A.  About  9:30;  9  o’clock. 

Q.  Whom  did  you  see? 

A.  I  saw  Harris  and  Gray. 

Q.  And  that  was  at  Ida  Brown’s,  wasn?t  it? 

A.  Gray  wasn’t  up  there;  Gray  was  at  his  house. 

Q.  When  was  the  first  time  you  saw  either  one? 

A.  I  saw  Harris  at  my  girl  friend’s  house. 

Q.  Who  is  your  girl  friend? 

A.  Ida  Brown. 

Q.  She  is  the  girl  who  testified  here  on  the  stand,  is  she 
not? 

999  A.  That  is  right. 

Q.  How  did  he  come  to  meet  you  at  your  girl  friend’s 

house? 

A.  Just  came  in. 

Q.  Just  came  in? 

A.  Yes,  sir. 

Q.  He  knew  you  were  going  to  be  there? 

A.  No ;  he  didn’t  know  I  was  going  to  be  there. 

Q.  You  all  had  a  conversation  when  he  came  in,  didn’t  you? 
A.  No,  sir. 

Mr.  Mitchell.  Speak  up. 


By  Mr.  Molenof: 

Q.  He  came  there  to  see  you,  didn’t  he? 

A.  No,  sir;  he  came  to  see  the  baby. 

Q.  Came  to  see  the  baby?  What  baby  is  that? 

A.  The  girl’s  baby. 

Q.  The  girl’s  baby?  Is  she  married? 

A.  No,  sir. 

Mr.  Mitchell.  I  object  to  that. 

The  Court.  Well,  the  question  has  been  answered. 

By  Mr.  Molenof: 

Q.  You  had  a  conversation  with  him,  didn’t  you? 

A.  Yes,  I  did. 

Q.  Your  girl  was  there,  wasn’t  she,  when  you  had  the 
1000  conversation  with  him?  Wasn’t  she? 

A.  Yes;  she  was  there. 

Q.  She  heard  what  you  all  said,  didn’t  she? 

A.  I  guess  so;  I  don’t  know. 

Mr.  Mitchell.  I  object  to  that. 

The  Court.  Objection  overruled. 

By  Mr.  Molenof:  j 

Q.  She  was  right  in  the  same  room  with  you? 

A.  Yes. 

Q.  There  came  a  time  when  you  all  left  there? 

A.  Yes,  sir. 

Q.  Then  where  did  you  go? 

A.  Joe  Gray’s  house. 

Q.  At  the  time  you  left  Harris’s  house,  Harris  had  no  gun, 
did  he? 

A.  Left  Harris’  house? 

Q.  Left  Ida  Brown’s  house.  Harris  had  no  gun,  had  he? 

A.  No,  sir;  he  didn’t  have  none. 

Q.  Why  did  you  all  go  to  Gray’s  house? 

A.  Went  down  there  to  get  the  gun. 

Q.  Why  did  you  go  there  to  get  the  gun? 

A.  He  said  he  was  going  to  sell  it. 

Q.  Whom  did  he  say  he  was  going  to  sell  it  to? 

A.  Nobody.  He  didn’t  call  anybody. 

Q.  Why  did  you  go  with  Harris? 
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1001  A.  Because  he  asked  me  to  come  along. 

Q.  Did  he  tell  you  why  he  wanted  you  to  come  along? 
A.  No,  sir. 

Q.  He  wanted  to  sell  the  gun;  is  that  right? 

A.  Yes,  sir. 

Q.  Where  did  you  go  from  there?  About  what  time  was 
that? 

A.  About  9  o’clock. 

Q.  Are  you  sure  it  might  not  have  been  7:30,  as  Gray  said? 
A.  I  don’t  know  what  he  said.  I  am  talking  about  9  o’clock. 
Q.  About  9  o’clock? 

A.  Yes,  sir. 

Q.  Wliere  did  Gray  live? 

A.  On  Eighth  Street. 

Q.  Where  on  Eighth  Street? 

A.  Between  Barry  and  V. 

Q.  Then  where  did  you  go? 

A.  Harris’  house. 

Q.  Where  does  Harris  live  with  respect  to  where  Gray  lives? 
A.  Fourteenth  and  W. 

Q.  What  did  you  go  to  Harris’  house  for? 

A.  To  get  some  bullets  for  the  gun. 

1002  Q.  To  get  some  bullets?  You  knew  you  were  going 
to  get  some  bullets  for  the  gun? 

A.  Yes,  I  did. 

Q.  Didn’t  that  seem  curious  to  you? 

A.  No,  sir. 

Q.  As  a  matter  of  fact,  you  knew  what  you  were  going  to 
do  with  that  gun  and  with  the  bullets  after  the  bullets  were 
put  in,  didn’t  you? 

A.  No,  sir. 

Q.  There  came  a  time  when  you  knew  bullets  were  put  in, 
didn’t  you? 

A.  Yes,  sir. 

Q.  You  saw’  the  bullets  put  in,  didn’t  you? 

A.  No,  sir. 

Q.  Where  did  you  sit  when  you  went  to  Harris’  house? 

A.  Sitting  in  the  living  room. 

Q.  Who  was  there? 
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A.  Me  and  Gray. 

Q.  You  and  Gray.  There  came  a  time  when  Harris  <^ame 
back  to  the  room  and  put  the  bullets  in ;  isn’t  that  right? 

A.  No,  sir. 

Q.  There  came  a  time  when  you  knew  bullets  were  in  the  jjpm? 
A.  Yes,  sir. 

Q.  How  did  you  know  it? 

1003  A.  He  told  me. 

Q.  He  told  you? 

A.  Yes,  sir. 

Q.  Then,  it  was  at  that  time,  was  it  not,  that  you  said  some¬ 
thing  about  “Let’s  rob  a  store”? 

A.  No,  sir. 

Q.  You  deny  that  that  was  said? 

A.  I  won’t  say  it  wasn’t  said. 

Q.  Did  anyone  say  it  in  your  presence? 

A.  Yes,  sir. 

Q.  Who  said  that? 

A.  I  don’t  know. 

Q.  But  it  was?  Something  was  said  about  “Let’s  rqb  a 
store”?  Is  that  right? 

A.  Yes. 

Q.  Then,  you  all  left  from  there? 

A.  Yes,  sir. 

7  #  | 

Q.  Was  that  in  the  parlor — Harris’  parlor — in  Harris’  house? 

A.  I  don’t  know  exactly  where  it  was. 

Q.  But  it  was  around  that  time? 

A.  Yes,  sir. 

Q.  It  was  just  about  the  time  you  were  found  there  were 
bullets  in  the  gun;  isn’t  that  right? 

A.  Yes. 

I 

1004  Q.  And  that  the  gun  was  going  to  be  used  in  a  holdhp ; 
isn’t  that  right? 

A.  Yes,  sir. 

Q.  About  how  long  did  you  stay  in  Harris’  parlor  there  ?! 

A.  About  ten  minutes. 

Q.  Then  you  all  went  out,  didn’t  you? 

A.  Yes. 

Q.  Where  was  Harris’  house? 


A.  On  W  Street. 

Q.  Where  on  W  Street? 

A.  Between  14th  and  15th. 

Q.  There  are  a  lot  of  stores  around  14th  and  W,  are  there 
not? 

A.  Yes,  sir. 

Q.  There  came  a  time  when  it  was  decided  that  you  all  were 
not  going  to  rob  a  store ;  isn’t  that  right? 

A.  Yes,  sir. 

Q.  Where  w*ere  you  all  then? 

A.  On  14th  Street. 

Q.  Fourteenth  and  what? 

A.  I  don’t  know. 

Q.  Was  it  Euclid? 

A.  I  don’t  know’  for  sure. 

Q.  Do  you  remember  who  made  that  decision  that  you  all 
were  not  going  to  rob  a  store? 

1005  A.  We  decided  we  were  not  going  to  rob  anybody. 

The  Court.  I  did  not  get  that. 

(The  last  answer  w’as  read  by  the  court  reporter.) 

By  Mr.  Molenof: 

Q.  Then,  where  did  you  all  go  from  14th  and  Euclid?  To 
13th  and  Euclid ;  isnt  that  right? 

A.  Yes,  sir;  we  went  out  Euclid  Street. 

Q.  What  for? 

A.  What  for? 

Q.  What  for? 

A.  To  sell  the  gun. 

Q.  Wrhom  were  you  going  to  sell  the  gun  to? 

A.  I  don’t  know. 

Q.  You  don’t  know? 

A.  No,  sir. 

Q.  Nobody  made  any  mention  to  you  of  whom  you  were  go¬ 
ing  to  sell  the  gun  to? 

A.  No,  sir. 

Q.  That  was  around  10  o’clock  at  night,  wasn’t  it? 

A.  That  is  right. 

Q.  Then,  you  arrived  at  13th  and  Euclid;  isn’t  that  right? 
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A.  That  is  right. 

Q.  It  was  at  that  time  that  you  said  something  about,  iLet’s 
stick  up  a  man,”  or  something  to  that  effect? 

1006  A.  No,  sir. 

Q.  Who  said  it,  then? 

A.  I  don’t  remember. 

Q.  It  was  said,  wasn’t  it? 

A.  I  don’t  remember  it  being  said. 

Q.  You  remember  saying  it  in  your  statement,  don’t  jyou? 
A.  No,  sir;  I  don’t  remember  it. 

Q.  Do  you  remember  saying  this:  “At  13th  and 
Streets,  Shirley  said  something  like,  ‘The  first  person  we  see 
by  themselves,  we  going  to  rob’  ”?  Do  you  remember  that? 
A.  No,  sir. 

Q.  Then,  after  that,  you  all  preceeded  to  11th  and  Euclid, 
didn’t  you?  j 

A.  Yes,  sir. 

Q.  At  11th  and  Euclid  Streets  is  a  streetcar  street,  isn’t  lit? 

A.  That  is  right. 

Q.  You  all  proceeded  in  the  vicinity  of  the  streetcar  ^top, 
did  you  not? 

A.  Eleventh  and  Euclid. 

Q.  That  is  where  passengers  get  off  the  streetcars :  isn’t  that 
right?  On  and  off?  Both  on  and  off? 

A.  Yes,  sir;  there  is  a  stop  there. 

Q.  All  of  you  stopped  at  11th  and  Euclid,  did  you  not? 

A.  No,  sir;  I  stopped. 

1007  Q.  Well,  it  was  right  at  the  tree  at  11th  and  Eijiclid 
that  you  stopped.  Why  did  you  stop? 

A.  I  stopped  to  urinate.  { 

Q.  Up  to  that  time  you  had  walked  with  them,  had  you  hot? 
A.  Yes,  sir. 

Q.  You  just  stopped  to  urinate;  that  is  all? 

A.  Yes,  sir. 

Q.  What  happened  to  Gray  and  Harris? 

A.  Went  across  the  street. 

Q.  You  were  going  to  join  them  when  you  got  through; 
isn’t  that  a  fact? 

A.  No,  sir. 


648 


Q.  What  were  you  going  to  do  then? 

A.  I  was  going  home. 

Q.  Why  were  you  going  home  when  you  say  you  were  out  to 
sell  the  gun? 

A.  I  was  just  going  home. 

Q.  You  knew’,  as  a  matter  of  fact,  that  the  person  was  going 
to  be  robbed? 

A.  I  didn’t  know  it. 

Q.  About  howr  far  did  they  get  across  the  street? 

A.  I  guess  they  went  all  the  way  across. 

Q.  You  could  see  the  car  stop  from  where  you  were,  couldn’t 
you? 

1008  A.  No,  sir. 

Q.  Do  you  mean  to  tell  me  you  could  not  see  the  car 
stop  from  where  you  were  at  that  tree  that  is  in  the  picture 
that  was  showm  to  the  jury? 

A.  No,  sir. 

Q.  When  did  you  finish? 

A.  In  a  few  minutes. 

Q.  Did  it  take  you  a  few  minutes? 

A.  It  wasn’t  long. 

Q.  About  how  long  was  it?  Was  it  a  minute? 

A.  I  don’t  know  exactly  how  long. 

Q.  Isn’t  it  a  matter  of  fact  that  after  you  had  finished,  they 
were  over  across  the  street  and  had  the  gun  on  a  man,  and  you 
got  halfway  across  the  street? 

A.  I  went  all  the  way  across  the  street. 

Q.  Oh,  you  went  all  the  way  across  the  street? 

A.  Yes,  sir. 

Q.  Then  it  was  that  the  man  was  shot;  isn’t  that  right? 

A.  I  saw  a  flash ;  I  don’t  know  whether  he  was  shot  or  not. 
Q.  Where  were  you  when  you  saw  the  flash?  All  the  way 
across  the  street? 

A.  No;  I  was  running  down  Euclid  Street. 

Q.  You  w’ere  running  down  Euclid  Street? 

A.  Yes,  sir. 

1009  Q.  W'hich  way? 

A.  Toward  Sherman  Avenue. 
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Q.  How  could  you  see  the  flash  if  you  were  running  down 
Euclid  Street? 

Mr.  Mitchell.  I  object. 

The  Court.  Objection  overruled. 

The  Witness.  How  could  I  see  the  flash? 

By  Mr.  Molenof: 

Q.  That  is  right. 

A.  There  is  a  light  at  the  corner. 

Q.  Why  did  you  run? 

A.  Why  did  I  run? 

Q.  That  is  right. 

A.  Because  I  didn’t  want  to  have  nothing  to  do  with  it. 

Q.  It  was  a  holdup  going  on? 

A.  I  don’t  know. 

Q.  You  suggested  the  holdup? 

A.  I  didn’t  suggest  it. 

Q.  Across  the  street  would  put  you  at  the  street  c$r  stop 
at  11th  and  Euclid? 

A.  No,  sir. 

Q.  What  did  you  go  across  the  street  for? 

A.  What  did  I  go  across  the  street  for? 

Q.  Yes. 

A.  I  was  running. 

1010  Q.  Do  you  mean  to  tell  the  Court  you  were  pn  the 
southwest  corner  of  11th  and  Euclid  Streets  apd  you 
saw  them  hold  a  man  up,  and  you  ran  right  across  11th  and 
Euclid,  right  past  where  they  were? 

A.  I  didn’t  see  them  when  I  was  on  the  other  side  of  the  street. 
Q.  As  a  matter  of  fact,  do  you  know  why  you  stopped  at 
11th?  There  was  a  suggestion  that  Mr.  Kelly  was  comjng  up 
the  street,  and  you  were  waiting  for  him;  isn’t  that  the  Met? 

A.  No,  sir. 

Q.  What  were  they  doing  when  they  were  across  the  street, 
when  they  left  you? 

A.  I  don’t  know. 

Q.  What  were  they  doing  when  you  were  across  the  ^treet? 
A.  It  looked  like  they  were  standing  there  talking  to  p  man. 
Q.  Was  it  a  white  man,  did  it  look  like? 
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A.  Yes,  sir. 

Q.  Were  they  selling  the  gun? 

A.  I  don't  know. 

Q.  Didn’t  it  seem  curious  to  you  that  they  were  talking  to  a 
white  man?  Didn’t  you  see  a  gun  at  that  time? 

A.  No,  sir;  I  didn’t  see  it. 

Q.  Isn’t  it  a  matter  of  fact  that  in  your  statement  to  the 
police  you  said  this :  “There  was  a  gun.” 

1011  “Was  there  anything  said  at  the  time  you  approached 
this  man  at  Euclid  Street?” 

“Answer.  Shirley  pointed  the  man  out  and  said  that  he 
looked  like  he  was  drunk.” 

“Question.  Was  that  when  you  decided  to  hold  him  up?” 

“Answer.  That’s  when  Shirley  said  that  he  was  going  to 
hold  him  up.” 

“Question.  Explain  what  happened  just  prior  to  the  shots 
you  heard.” 

“Answer.  I  stopped  on  the  left  side  of  the  street,  Joe  and 
Shirley  went  on  across - ” 

Mr.  Williams.  I  am  going  to  object  to  Mr.  Molenof’s  read¬ 
ing  this.  The  jury  has  access  to  it.  It  has  been  read  already. 

The  Court.  No;  I  think  counsel  has  a  right  to  confront  a 
witness  with  prior  statements  which  are  claimed  to  be  con¬ 
tradictory. 

Mr.  Williams.  There  is  no  question  about  that,  Your  Honor  ; 
I  am  not  arguing  on  that  point.  My  only  point  is  that  he  is 
attempting  to  get  into  evidence  something  that  is  admissible 
only  as  against  Herbert  Hall  as  to  this  thing,  but  what  he  may 
inadvertently  be  doing  is  putting  this  in  as  coming  from  the 
witness  at  this  time. 

The  Court:  No;  anything  that  a  witness  testifies  to  on 
the  witness  stand  is  testimony  as  against  all  three  defend¬ 
ants. 

1012  Mr.  Williams.  I  agree  with  Your  Honor. 

The  Court.  I  think  it  is  proper  to  ask  a  witness  on  the 
stand  whether  one  of  the  assertions  contained  in  his  statement 
to  the  police  is  true ;  and  if  the  answer  is  “yes,”  it  then  becomes 
evidence  against  all  defendants. 

Mr.  Williams.  I  agree  with  Your  Honor;  but  if  he  does  not, 
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by  the  same  token,  or  remains  silent  and  does  not  say  “yes,” 
that  is  not  evidence - 

The  Court.  If  he  says,  “no,”  then  the  situation  remains 
what  it  was. 

Mr.  Williams.  I  wanted  to  reassure  myself. 

By  Mr.  Molenof: 

Q.  Continuing:  “Joe  and  Shirley  went  on  across,  When  I 
started  across  the  street,  I  heard  the  shot.” 

“Question.  How  far  were  you  from  the  place  where  tl>e  man 
was  shot?” 

“Answer.  I  was  in  the  middle  of  the  street.  I  was  coming 
across  the  street.” 

Isn’t  that  right? 

A.  (The  witness  did  not  answer.) 

By  the  Court: 

Q.  Well,  answer  the  question  yes  or  no. 

A.  Yes,  sir. 

By  Mr.  Molenof: 

Q.  That  is  right,  isn’t  it? 

1013  A.  Yes;  I  was  going  across  the  street. 

Mr.  Mitchell.  He  is  confused.  He  says  yes,  |ie  was 
going  across  the  street;  but  counsel  has  read  a  paragraph  or 
several  paragraphs  there  and  asked  the  man,  “Is  that  lfight?” 

He  said,  “Yes,  I  was  going  across  the  street.” 

The  Court.  My  understanding  is  that  the  witness’  answer 
relates  to  the  last  question  and  answer  which  were  read  from 
the  statement. 

i 

Mr.  Molenof.  That  is  right. 

By  Mr.  Molenof: 

Q.  When  the  shot  was  fired,  you  and  Gray  and  Harris  ran, 
didn’t  you? 

A.  I  was  running  before  it  was  fired. 

Q.  You  were  running  before,  then.  How  did  you  happen 
to  meet  the  other  two  defendants  at  Banneker  playground? 

A.  I  stopped  running. 

Q.  How  come?  They  were  with  you,  weren’t  they?! 
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A.  They  were  behind  me. 

Q.  You  all  had  a  prearrangement  to  meet  at  Banneker  play¬ 
ground,  didn’t  you? 

A.  No,  sir. 

Q.  Why  did  you  take  these  bullets  out  of  the  gun  and  throw 
the  bullets  and  gun  down  the  sewer? 

A.  I  didn’t  take  them  out. 

Q.  When  you  got  to  Banneker  playground,  why  did 

1014  you  ask  Harris  whether  they  got  any  money? 

A.  I  didn’t. 

Mr.  Mitchell.  This  is  not - 

The  Court.  I  think  there  is  an  assumption  there. 

By  Mr.  Molenof: 

Q.  Did  you  ask  them  if  they  got  any  money? 

A.  No,  sir;  they  told  me. 

Mr.  Molenof.  That  is  all. 

The  Court.  Is  there  any  redirect  examination? 

Redirect  examination  by  Mr.  Mitchell: 

Q.  Mr.  Molenof  stated  to  you  that  at  13th  and  Euclid  Streets 
you  then  decided  to  rob  somebody.  Is  that  true  or  false? 

A.  False. 

Q.  It  is  false? 

A.  Yes. 

Q.  Speak  up;  do  not  be  afraid. 

The  Court.  Do  not  characterize  statements.  Do  not  use 
the  word  “false.” 

By  Mr.  Mitchell: 

Q.  Then  he  said  to  you,  “From  there  you  went  to  11th 
Street.”  Did  you  at  any  time  have  any  plans  to  rob  Mr.  Frank 
Kelly? 

A.  I  didn’t  have  any  plans  to  rob  anybody. 

1015  Q.  Now,  in  reference  to  the  statement  that  was  previ¬ 
ously  made,  in  regard  to  an  assertion  of  someone  who 

stated  in  your  presence,  when  you  were  asked,  or  it  was  stated 
in  your  presence,  whether  or  not  you  were  going  to  rob  a  store, 
where  were  you  then? 

A.  I  think  it  was  at  Shirley’s  house. 
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Q.  Did  you  at  that  time  make  a  determination  that  pyou 
would  not  rob  anyone? 

A.  I  told  them  I  was  going  home. 

Q.  Did  you  tell  him  at  that  time  that  you  w^ere  going  hojne? 
A.  Yes,  sir. 

Q.  Was  it  your  intention  to  go  home  when  you  got  to  1.1th 
and  Euclid  Streets? 

A.  It  was  my  intention  when  I  left  Shirley’s  house. 

Q.  In  which  direction  do  you  live  from  11th  and  Euclid 
Streets? 

A.  I  live - 

Q.  You  know  the  directions  north  and  south,  don’t  you? 

A.  Yes,  sir.  I  live  north  about  four  or  five  blocks  and  ^ast 
about  two — two  or  three  blocks. 

By  the  Court: 

Q.  Where  do  you  live?  What  is  your  address? 

A.  514  Hobart  Place,  Northwest. 

By  Mr.  Mitchell: 

1016  Q.  514  Hobart  Place,  Northwest.  That  is  several 
blocks  north  of  Euclid  Street? 

A.  Yes  sir. 

Q.  And  several  blocks  east  of  11th  Street? 

A.  Yes,  sir. 

Q.  You  could  reach  your  home  by  going  by  the  routp  of 
Euclid  Street? 

A.  Yes,  sir. 

Q.  Now,  did  you  at  any  time  tell  the  officers  that  you  had 
any  part  whatsoever  in  this  offense  that  is  alleged  here,  with 
which  you  are  charged? 

A.  I  did  not. 

Mr.  Mitchell.  May  I  have  that  statement  again,  Mr. 
Molenof? 

By  Mr.  Mitchell: 

Q.  Do  you  know  how  many  questions  were  asked  you? 

A.  No,  sir;  I  haven’t  any  idea. 

Q.  If  I  told  you  that  there  were  52,  would  that  seem  to  you 
as  a  correct  figure? 

769181 — 47 - 42 
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The  Court.  Well,  now,  you  are  not  testing  your  own  witness' 
recollection? 

Mr.  Mitchell.  Your  Honor,  this  is  in  evidence. 

The  Court.  It  is? 

Mr.  Mitchell.  Yes,  Your  Honor. 

The  Court.  Therefore,  I  do  not  see  what  object  is 

1017  served  by  trying  to  test  the  recollection  of  your  own 
witness. 

Mr.  Mitchell.  There  are  52,  if  Your  Honor  please. 

By  Mr.  Mitchell: 

Q.  Now,  at  the  time  you  answered  these  questions,  did  the 
officers  tell  you  whether  or  not  they  had  received  any  informa¬ 
tion  from  either  one  of  the  other  two  codefendants? 

The  Court.  Now,  Mr.  Mitchell - 

Mr.  Mitchell.  I  am  not  going  to  say  what,  Your  Honor. 
The  Court.  It  seems  to  me  that  is  ground  you  have  covered 
in  the  direct  examination  of  this  witness. 

Mr.  Mitchell.  I  have? 

The  Court.  Well,  you  did  not  ask  him  that  particular  ques¬ 
tion,  no,  but  it  seems  to  me  that  is  was  within  the  scope  of  the 
ground  you  covered  on  direct  examination.  You  are  only  re¬ 
opening  a  new  line  of  inquiry. 

Mr.  Mitchell.  If  Your  Honor  please,  I  did  not  feel  so,  in 
view”  of  the  fact  that  Mr.  Molenof  went  into  the  matter  of 
these  specific  questions  to  which  the  defendant  answered. 

The  Court.  Well,  in  view  of  the  importance  of  the  issues, 
I  wfill  give  you  more  leeway  than  I  think  the  rules  strictly  per¬ 
mit.  I  will  let  you  ask  the  question,  although  I  think  it  is  be¬ 
yond  proper  redirect. 

Mr.  Mitchell.  Thank  you,  Your  Honor. 

Mr.  Reporter,  will  you  please  read  the  question? 

The  Reporter  (reading):  “Question:  Now,  at  the 

1018  time  you  answered  these  questions,  did  the  officers  tell 
you  whether  or  not  they  had  received  any  information 

from  either  one  of  the  other  two  codefendants ?” 

By  Mr.  Mitchell: 

Q.  Will  you  answer  that? 

A.  Yes,  sir;  they  did. 
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Q.  They  did? 

A.  Yes,  sir.  j 

Q.  Did  they  tell  you  what  they  had  said? 

A.  No,  sir. 

Mr.  Mitchell.  Your  witness. 

I 

Re-cross-examination  by  Mr.  Molenof: 

Q.  I  believe  it  is  your  testimony  that  you  intended  to  go 
home  when  you  were  at  Shirley’s  home? 

A.  When  I  left  Shirley’s  house. 

Q.  514  Hobart  Street  is  east  of  Georgia  Avenue,  is  jt  not? 
A.  That  is  right. 

Q.  Instead,  you  went  on  down  to  14th  and  W,  did  you  not? 
A.  That  is  right. 

Q.  That  was  about  seven  or  eight  blocks  west  of  Georgia 
Avenue,  wasn’t  it? 

A.  Four  blocks,  I  think. 

Q.  Four  blocks  west  of  Georgia? 

1019  A.  Yes. 

Q.  Then  you  went  down  to  Euclid  Street,  didn’t  you, 
or  up  to  Euclid  Street,  whichever  way  it  was? 

A.  Went  up. 

Q.  Then  out  Euclid  Street  to  11th? 

A.  Yes,  sir. 

Q.  Then  to  Banneker  playground? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

Further  redirect  examination  by  Mr.  Mitchell:' 

Q.  Is  Banneker  playground  at  Euclid  Street? 

A.  Yes,  sir. 

Mr.  Mitchell.  No  further  questions. 

1020  Mr.  Mitchell.  Call  Miss  Ida  Brown,  if  Your  Honor 
please. 

Thereupon  Ida  Brown  was  recalled  as  a  witness  and  being 
previously  duly  sworn,  testified  as  follows: 

Mr.  Mitchell.  If  Your  Honor  please,  this  witness  ha^  been 
previously  identified. 
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Direct  examination  by  Mr.  Mitchell: 

Q.  Now,  Miss  Brown,  you  previously  testified,  did  you  not? 

A.  Yes,  sir. 

Q.  And  at  that  time  you  were  asked  by  the  Government 
whether  the  defendant  Herbert  Hall  and  the  defendant  Shirley 
Harris  were  at  your  house. 

A.  Yes,  sir. 

Q.  Now,  do  you  recall  about  what  time  that  was? 

A.  Hall  came  to  my  house  around,  he  was  at  my  house  around 
9  o’clock,  I  mean  around  S  o’clock,  and  Shirley  came  around  9. 

Q.  Now,  at  the  time  he  left  did  he  act  as  though  he  wanted 
to  go,  did  he  act  as  if  he  wanted  to  go? 

A.  Shirley  wanted  him  to  go  and  take  a  walk,  and  Herbert 
didn’t  want  to  go  out,  he  promised  he  was  going  to  stay  with 
me. 

1021  Q.  Was  there  any  conversation? 

A.  No;  we  talked  about  the  baby;  no  particular  con¬ 
versation. 

Q.  And  how  many  times  was  he  asked  in  your  presence  to 
go? 

A.  Twice. 

Mr.  Mitchell.  Your  witness. 

Mr.  Fihelly.  Your  Honor,  may  we  have  the  rule  on  defense 
witnesses? 

The  Court.  Yes,  you  may.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Mitchell.  Your  Honor,  I  had  reserved  the  right  at 
the  very  outset  to  recall  this  witness  for  the  purpose  of  my 
examination,  which  was  granted. 

The  Court.  That  was  done,  and  you  called  the  witness,  and 
now  we  are  going  to  have  the  rule  on  defense  witnesses,  Mr. 
Clerk. 

The  Deputy  Clerk.  Any  witness  who  has  not  yet  testified 
please  step  this  way  to  the  witness  room. 

Mr.  Mitchell.  If  the  Court  please,  may  I  at  this  time  in¬ 
form  the  Clerk,  if  the  Court  please,  that  with  the  exception  of 
one,  they  are  all  character  witnesses. 

Mr.  Fihelly.  I  still  ask  the  rule. 

The  Court.  Call  the  list. 
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(Thereupon  the  Clerk  of  the  Court  called  the  ist  of 

1022  witnesses  who  responded  and  were  excluded  from  the 
courtroom.) 

Mr.  Mitchell.  I  don’t  know,  it  may  be  that  there  are  some 
in  the  hall.  I  sent  those  subpoenas  out  forthwith. 

The  Court.  Well,  call  the  next  witness. 

Mr.  Mitchell.  Preston  Barnes. 

The  Court.  Can  we  call  another  witness  in  the  meantime 
while  Preston  Barnes  is  being  brought  up? 

Mr.  Williams.  May  I  make  a  statement,  if  Your  Honor 
please,  while  we  are  having  this  hiatus?  I  do  not  knoW  that 
I  will  have  any  more  witnesses,  but  I  would  like  to  recall  one 
of  these  other  officers  who  have  kindly  consented  to  stay. 

The  Court.  Very  well,  you  may  have  them  excluded^ 

Mr.  Williams.  I  don’t  want  them  excluded,  but  I  thbught 
perhaps  the  Government  would. 

Mr.  Mitchell.  I  wonder  if  I  may  have  a  five-minute  recess? 

The  Court.  Very  well,  but  get  back  as  soon  as  you  can.  In 
the  meantime  we  will  have  Preston  Barnes. 

Thereupon  Preston  Nathaniel  Barnes  was  recalle4  as  a 
witness,  and  having  been  previously  duly  sworn,  testified  as 
follows: 

Mr.  Mitchell.  This  witness,  too,  if  Your  Honor  pleas0,  has 
previously  been  identified. 

The  Court.  Yes;  he  has  been  on  the  stand  before. 

1023  Direct  examination  by  Mr.  Mitchell: 

Q.  Now,  did  you  have  occasion  to  be  at  Police  Head¬ 
quarters  on  March  16,  1947? 

A.  Yes,  sir. 

Q.  And  while  you  were  there  were  you  in  the  General  Assign¬ 
ment  room? 

A.  Yes,  sir. 

Q.  Did  you  have  occasion  to  see  the  defendant  Herbert|  Hall 
and  the  defendant  Gray  and  the  defendant  Shirley  Harrife? 

A.  Yes,  sir. 

Q.  And  what  time  were  you  there,  sir? 

A.  I  was  there  a  number  of  times. 
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Q.  How  long,  I  will  ask  you,  sir,  how  long  were  you  there 
that  day  with  reference  to  that  morning? 

A.  I  can’t  say,  something  like  about  two  hours,  I  guess. 

Q.  About  what  time  was  it,  sir,  that  you  went  there? 

A.  It  was  early  in  the  morning,  around  9  o’clock. 

Q.  Were  you  there  as  late  as  10:30  that  morning. 

A.  That  morning? 

Q.  Yes. 

A.  I  think  so. 

Q.  Were  you  given  any  food  at  that  time? 

A.  I  don’t  think  so. 

Q.  I  want  to  know  whether  you  were,  or  were  not.  Do 

1024  you  know? 

The  Court.  He  answered  an  uncertain  answer.  You 
can’t  tell  him.  He  must  know. 

The  Witness.  Well,  I  didn’t. 

Mr.  Mitchell.  He  says  he  didn’t. 

By  Mr.  Mitchell: 

Q.  Did  the  defendant  Hall  receive  any  food  at  that  time? 
A.  Not  that  I  know  of,  I  don’t  think  so. 

Q.  Did  the  defendant  Gray  receive  any  food? 

A.  Not  that  I  know  of. 

Q.  The  defendant  Shirley  Harris? 

A.  No. 

Q.  Was  there  any - 

The  Court.  Just  a  minute,  Mr.  Mitchell,  I  think  you  can 
interrogate  him  concerning  the  defendant  you  represent  and 
not  the  other  defendants. 

By  Mr.  Mitchell: 

Q.  Was  any  food  offered  to  him  in  your  presence? 

A.  No. 

Mr.  Mitchell.  I  have  no  further  questions. 

Cross-examination  by  Mr.  Molenof: 

Q.  Do  you  remember  talking  to  me  the  other  day  down  in 

the  cell,  and  I - 

Mr.  Williams.  I  object. 

1025  Mr.  Mitchell.  This  is  their  witness. 

Mr.  Molenof.  This  is  whose  witness? 
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Mr.  Mitchell.  The  same  witness  you  have  called. 

The  Court.  You  have  called  him  as  your  witness,  amji  you 
may  cross  examine. 

Mr.  Miller.  May  I  say  that  anything  he  said  downjstairs 
to  the  distinguished  prosecutor  is  not  to  be  used  against  the 
defendant  Harris — I  say  it  won’t  be — I  ask  you  not  to  allow 

it.  j 

Mr  .Williams.  Nor  as  to  the  defendant  Gray. 

The  Court.  Counsel  has  the  right  to  ask  the  witness  onj  cross 
examination  any  statements  made  by  the  witness  which  may 
be  contradictory.  j 

Mr.  Williams.  He  may  not  make  this  observation,  Your 
Honor,  relating  to  Gray. 

The  Court.  Well,  this  will  be  limited  to  the  defendant  |Hall. 
By  Mr.  Molenof: 

Q.  Do  you  remember  me  coming  down  to  the  cell  and|  ask¬ 
ing  you - 

The  Court.  Suppose  you  ask  one  question  at  a  time. 

I 

By  Mr.  Molenof  : 

Q.  Do  you  remember  me  coming  down  and  talking  td  you 
the  other  day  in  the  cell,  do  you  not? 

A.  Yes,  sir. 

1026  Q.  Do  you  remember  whether  or  not  I  asked  you  if 
you  received  food  there  that  morning  and  you  tol^l  me 
you  were  not  sure? 

A.  No,  sir;  I  said  I  wasn’t. 

Q.  And  that  you - 

Mr.  Williams.  Let  him  answer. 

By  Mr.  Molenof: 

Q.  In  other  words,  you  were  not  sure  at  the  time? 

A.  No,  sir. 

Mr.  Molenof.  That  is  all. 

Redirect  examination  by  Mr.  Mitchell: 

Q.  But  after  thinking  it  over  now  you  are  sure? 

A.  Yes,  sir. 

Q.  And  your  answer  is  you  did  not  have  any? 
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A.  Yes. 

Mr.  Mitchell.  That  is  all. 

The  Court.  Step  down. 

(The  witness  left  the  stand.) 

The  Court.  Call  the  next  witness. 

Mr.  Mitchell.  Call  Mr.  Pollard. 

Thereupon  J.  Randolph  Pollard  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

1027  Direct  examination  by  Mr.  Mitchell: 

Q.  Would  you  kindly  state  your  name  to  the  Court? 
A.  J.  Randolph  Pollard. 

Q.  J.  Randolph  Pollard? 

A.  That’s  right. 

Q.  Mr.  Pollard,  what  is  your  occupation,  sir? 

A.  General  foreman,  buildings  and  grounds,  Howard  Uni¬ 
versity. 

Q.  And  in  that  capacity,  sir,  do  you  know  the  defendant 
Herbert  Hall? 

A.  I  do. 

Q.  And  do  you  know  others  there  who  know  him? 

A.  Well,  the  employees  that  work  with  him,  I  know  them. 
Q.  And,  sir,  among  those  who  know  him  what  is  his  reputa¬ 
tion  for  peace  and  good  order,  honesty  and  integrity? 

A.  Herbert  Hall’s  reputation  for  peace  and  quiet  while  in  our 
employ  was  fine.  We  never  had  any  trouble  with  him  at  all. 
Q.  You  found  him  honest,  sir? 

The  Court.  I  will  exclude  that.  You  know  that  is  not  per¬ 
missible;  only  evidence  of  reputation  and  not  the  witness’ 
opinion,  is  admissible. 

Mr.  Mitchell.  That  is  to  truth  and  veracity. 

The  Court.  What  is  the  question? 

1028  By  Mr.  Mitchell: 

Q.  WTiat  is  his  reputation  as  to  truth  and  veracity? 
A.  As  far  as  his  reputation  for  truth  it  is  all  right.  I  have 
never  had  any  occasion  to  question  him  about  anything. 

Mr.  Mitchell.  4fhank  you,  sir. 
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Cross-examination  by  Mr.  Molenof: 

i 

Q.  You  don’t  know  what  he  did  after  working  hours,!  did 
you  sir? 

A.  No;  I  did  not. 

Q.  And  you  don’t  know  anything  about  the  facts  in  this 
case,  either,  do  you? 

A.  No;  I  do  not. 

Q.  You  don’t  know’  where  he  was  on  the  night  of  March  11, 
1947,  either  do  you,  sir? 

A.  I  do  not. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Mitchell.  Mrs.  Caldwell. 

The  Deputy  Marshal.  Mrs.  Caldwell  isn’t  here. 

Mr.  Mitchell.  Is  Reverend  Johnson  here? 

The  Deputy  Marshal.  He  is  out  of  the  city.  His  wife  is 
here. 

Mr.  Mitchell.  Call  her. 

1029  Thereupon  Mrs.  Mary  Elester  Johnson  was 

as  a  wdtness  and,  being  first  duly  sworn,  testified  as 
follows: 

I 

Direct  Examination  by  Mr.  Mitchell  : 

Q.  Would  you  kindly  state  your  name  to  the  Court,  !tylrs. 
Johnson? 

A.  Mrs.  Mary  Elester  Johnson. 

Q.  Mrs.  Johnson,  are  you  the  wife  of  Reverend  Johnson? 
A.  I  am. 

Q.  Mrs.  Johnson,  do  you  know  the  defendant  Herbert  Hall? 
A.  I  do. 

Q.  How  long  have  you  known  him? 

A.  All  his  life. 

Q.  Do  you  know  others  who  know  him? 

A.  Yes,  I  do. 

Q.  Now,  Mrs.  Johnson,  among  those  you  know  who  kr^ow 
him  what  is  his  reputation  for  peace  and  good  order? 

A.  Fine.  j 

i 
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Q.  And  what  is  his  reputation  for  truth  and  veracity? 

A.  Grand. 

Mr.  Mitchell.  Your  witness. 

1030  Cross-examination  by  Mr.  Molenof: 

Q.  You  are  a  friend  of  the  family,  are  you  not? 

A.  I  know  the  family,  yes. 

Q.  You  don’t  know  what  Herbert  Hall  does  wdien  he  isn’t 
in  your  presence,  do  you? 

Mr.  Mitchell.  Just  a  minute,  that  is  not  the  test,  Your 
Honor. 

The  Court.  That  is  proper  cross  examination. 

By  Mr.  Molenof: 

Q.  When  you  don’t  see  him  you  don’t  know  what  he  is 
doing,  do  you?  You  don’t  know  anything  about  him? 

A.  What  is  that?  I  beg  your  pardon. 

Q.  I  beg  pardon? 

A.  Ask  the  question  again,  please. 

Q.  You  don’t  know  where  he  is,  you  don’t  know  his  where¬ 
abouts,  or  what  he  does,  when  he  is  out  of  your  presence,  do 
you? 

A.  No,  I  don’t. 

Q.  You  don’t  know  where  he  was  on  the  night  of  March 
11th,  do  you? 

A.  No;  I  don’t. 

Q.  Haven’t  you  heard  it  said  in  the  community  that  in 

March,  1944,  that  he  was - 

Mr.  Mitchell.  I  object. 

1031  The  Court.  Let  him  finish  the  question. 

By  Mr.  Molenof: 

Q.  That  he  was  arrested  by  the  police  in  Winston-Salem, 
North  Carolina,  and  released  to  the  juvenile  authorities?  Did 
you  know  that? 

A.  I  don't  know  anything  about  it. 

Mr.  Mitchell.  If  the  Court  please,  I  think  that  is  highly 
improper. 

The  Court.  No;  I  think  that  is  permissible  as  to  character 
witnesses. 
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Mr.  Mitchell.  As  to  whether  a  person  has  been  arrested? 
May  we  approach  the  bench  on  it? 

The  Court.  No.  It  is  not  permissible  to  ask  a  defendant 
on  cross-examination  whether  he  has  been  arrested.  It  i^  per¬ 
missible  to  ask  him  whether  he  has  been  convicted  of  a  cfime, 
but  when  it  comes  to  cross-examining  character  witnesses  I 
think  it  is  permissible  to  cross-examine  on  anything  that  lends 
to  affect  reputation. 

Mr.  Mitchell.  May  I  say  something? 

The  Court.  Yes. 

Mr.  Mitchell.  But  it  has  to  be  something  that  go^s  to 
character. 

The  Court.  Not  character,  his  reputation. 

Mr.  Mitchell.  Yes;  it  has  to  be  something  that  affectfs  the 
reputation. 

1032  The  Court.  It  may,  or  may  not. 

Mr.  Mitchell.  Therefore  I  think  it  is  improper 
whether  he  was  arrested,  or  not.  I  do  not  think  the  question 
is  proper. 

The  Court.  I  will  overrule  the  objection. 

By  Mr.  Molenof: 

Q.  Have  you  heard  it  said  in  the  community  that  irl  No¬ 
vember,  1944,  Herbert  Hall  was  sent  to  the  Home  Industrial 
School  and  there  spent  a  period  of  six  months? 

A.  I  have  not. 

Mr.  Molenof.  That  is  all. 

Mr.  Mitchell.  The  same  objection. 

The  Court.  Step  down. 

(The  witness  left  the  stand.) 

Mr.  Mitchell.  Mrs.  Mary  Johnson.  No,  Mrs.  Mary  ^imp- 
son. 

Thereupon  Mrs.  Mary  Simpson  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Mitchell: 

Q.  Would  you  kindly  state  your  name  to  the  Court,  Madam? 

A.  Mrs.  Mary  Simpson  is  my  name,  Mary  J.  Simpson. 
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Q.  Now,  Mrs.  Simpson,  do  you  know  the  defendant 

1033  Herbert  Hall? 

A.  Herbert  Hall? 

Q.  Yes. 

A.  Yes;  I  have  known  him  since  he  was  a  little  boy. 

Q.  And  do  you  know  other  people  who  know  him? 

A.  Yes. 

Q.  And  among  the  people  who  know  him  what  is  his  repu¬ 
tation  for  peace  and  good  order? 

A.  Very  good  as  far  as  I  have  ever  known  because  he  lived 

right  next  door  to  me  the  whole  time  I  lived - 

The  Court.  You  have  answered  the  question. 

By  Mr.  Mitchell: 

Q.  What  is  his  reputation  for  truth  and  veracity? 

A.  Very  good  as  far  as  I  know.  I  have  never  known  him  to 
speak  a  bad  word  since  I  have  known  him. 

Mr.  Mitchell.  Your  witness. 

Cross-examination  by  Mr.  Molenof: 

Q.  You  are  a  friend  of  the  family,  are  you  not? 

A.  Yes,  sir. 

Q.  A  very  good  friend? 

A.  Very  good  friend  for  the  last  15  years. 

Q.  But  you  don’t  know  what  Herbert  Hall  does  when  he  is 
away  from  you,  do  you? 

A.  No;  I  don’t  know  what  he  does  then. 

1034  Q.  You  don’t  know  anything  about  the  facts  of  this 
case,  do  you? 

A.  No,  I  don’t. 

Q.  And  you  don’t  know  where  he  was  on  the  night  of  March 
11,  1947,  do  you? 

A.  I  don’t  know. 

Q.  Have  you  ever  heard  it  said  in  the  community  that  in 
March  1944,  Herbert  Hall  was  arrested  by  the  police  of  Win¬ 
ston-Salem,  North  Carolina,  and  turned  over  to  the  juvenile 
authorities? 

A.  No. 

Mr.  Mitchell.  If  Your  Honor  please,  I  am  going  to  inter¬ 
pose  the  same  objection. 
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The  Coukt.  Yes. 

Mr.  Mitchell.  But  on  a  different  ground;  I  think  ijinder 
the  circumstances  that  that  is  a  most  remote  question  tfyat  is 
being  asked  by  Mr.  Molenof.  He  is  asking  about  something 

that  happened  in  1944,  and  he  is  only  stating  it - 

The  Court.  1944  isn’t  too  remote,  it  is  only  three  year^  ago. 
I  think  matters  of  that  kind  are  proper  cross-examination  of  a 
witness  who  is  testifying  as  to  reputation. 

By  Mr.  Molenof:  j 

Q.  Have  you  heard  it  said  in  the  community  that  in  j  1944 
Herbert  Hall  was  sent  to  the  Home  Industrial  School  and 
stayed  there  for  about  six  months? 

1035  A.  No,  sir;  I  didn’t  hear  that. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Mitchell.  Mrs.  Mattie  Cables. 

The  Deputy  Marshal.  She  is  not  here. 

Mr.  Mitchell.  Mrs.  Mattie  Keitle. 

Thereupon  Mrs.  Mattie  Keitle  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Mitchell: 

Q.  Would  you  kindly  state  your  name,  madam? 

A.  Mrs.  Mattie  Keitle. 

Q.  Mrs.  Kittle,  do  you  know  the  defendant  Herbert  Halil? 

A.  Yes. 

Q.  How  long  have  you  known  him? 

A.  For  the  last  twenty  years. 

Q.  You  are  a  great  friend  of  the  family? 

A.  Yes;  a  very  good  friend. 

Q.  You  know  all  the  children? 

A.  Yes,  I  do. 

Q.  Now,  do  you  know  other  people  who  know  him? 

A.  Yes,  I  do. 

1036  Q.  Now,  among  those  who  know  him  what  is  his 
reputation  for  peace  and  good  order? 

A.  Very  good.  I  have  never  known  him  to  say  a  bad  Jvord 
or  do  anything  bad  whatever  in  my  life. 
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Q.  What  is  his  reputation  for  truth  and  veracity? 

A.  He  always  told  the  truth. 

Mr.  Mitchell.  Your  witness. 

Cross-examination  by  Mr.  Molenof: 

Q.  You  are  a  good  friend  of  the  family,  aren’t  you? 

A.  Yes,  I  am. 

Q.  But  you  don’t  know  where  Herbert  Hall  was  on  the  night 
of  March  11,  1947,  do  you? 

A.  No,  I  don’t. 

Q.  Have  you  heard  it  said  in  the  community  that  in  March 
1944,  Herbert  Hall  was  arrested  by  the  police  in  Winston- 
Salem,  North  Carolina,  and  released  to  the  juvenile  authorities? 

A.  No,  I  didn’t. 

Q.  Have  you  heard  it  said  in  the  community  that  Herbert 
Hall  in  November  1944,  was  sent  to  the  Home  Industrial 
School  by  the  Juvenile  Court  and  spent  a  period  of  six  months 
there? 

A.  No. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

1037  Mr.  Mitchell.  May  I  call  the  defendant  at  this  time? 

The  Court.  Yes,  indeed. 

Mr.  Mitchell.  Take  the  stand. 

Thereupon  Herbert  Hoover  Hall  one  of  the  defendants, 
was  recalled  as  a  witness  and  being  previously  duly  sworn,  tes¬ 
tified  as  follows: 

Direct  examination  by  Mr.  Mitchell: 

Q.  Were  you  arrested  in  1944  at  Winston-Salem,  North  Caro¬ 
lina? 

A.  Yes,  sir. 

Q.  Speak  loud  in  order  that  His  Honor  and  the  jurors  may 
hear. 

A.  Yes,  sir. 

Q.  What  for? 

A.  Running  away. 

Q.  Were  you  sent  to  the  Industrial  School  for  a  while? 
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A.  Yes. 

Q.  What  for? 

A.  Truancy. 

Q.  Truancy? 

A.  Yes. 

Mr.  Mitchell.  Your  witness. 

Mr.  Molenof.  No  questions. 

1038  The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Mitchell.  Mrs.  Mary  Robinson. 

I 

i 

Thereupon  Mrs.  Mary  Robinson  was  called  as  a  witness  hnd, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Mitchell: 

Q.  Would  you  kindly  state  your  name  to  the  Court? 

A.  Mary  Robinson. 

Q.  Mrs.  Robinson,  do  you  know  the  defendant  Herbert  Hall? 
A.  Yes,  I  do. 

Q.  Do  you  know  others  who  know  him? 

A.  Yes,  sir. 

Q.  Among  those  who  know  him  wdiat  is  his  reputation!  for 
peace  and  good  order? 

A.  Well,  all  I  know  is  he  is  a  good  boy  ever  since  I  have  known 
him. 

Q.  What  is  his  reputation  for  truth  and  veracity? 

A.  I  didn’t  understand. 

Q.  For  truth  and  veracity? 

A.  Good. 

Mr.  Mitchell.  Your  witnes. 

1039  Cross-examination  by  Mr.  Molenof: 

Q.  You  are  a  friend  of  the  family,  aren’t  you? 

A.  Yes. 

Q.  You  don’t  know  where  Herbert  Hall  was  on  the  night  of 
March  11, 1947,  do  you? 

A.  No,  I  don’t. 

Q.  Have  you  heard  it  stated  in  the  community  that  in  March 
1944,  he  was  arrested  by  the  Police  in  Winston-Salem,  North 
Carolina,  and  released  to  the  juvenile  authorities? 
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A.  No. 

Q.  Have  you  heard  it  stated  in  the  community  that  in  No¬ 
vember  1944.  he  was  sent  to  the  Home  Industrial  School  by 
Juvenile  Court  and  stayed  a  period  of  six  months  there? 

A.  When  was  that? 

Q.  Did  you  hear  that?  Have  you  heard  in  the  community 
that  in  November  1944,  he  was  sent  to  the  Industrial  School 
by  the  Juvenile  Court  and  spent  six  months  there?  Did  you 
know  that? 

A.  Yes. 

Q.  You  did  know  that? 

A.  Yes. 

Mr.  Molenof.  That  is  all. 

Redirect  examination  by  Mr.  Mitchell: 

1040  Q.  Now,  after  knowing  that  did  it  make  any  difference 
to  you  in  your  conclusion  as  to  his  reputation  in  the 

community?  Did  it  make  any  difference? 

A.  No. 

Mr.  Mitchell.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Mitchell.  Mrs.  Carrie  Mooreman. 

The  Court.  Mr.  Mitchell,  this  is  your  sixth  witness,  is  this 
a  character  witness? 

Mr.  Mitchell.  Yes. 

The  Court.  How  many  more  have  you? 

Mr.  Mitchell.  I  have  about  twelve  or  fifteen  more. 

The  Court.  No  more  than  two  or  three. 

The  Deputy  Marshal.  There  are  two  more  out  here. 

The  Court.  You  may  call  two  more  if  you  wish. 

Thereupon  Mrs.  Maude  Tapscott  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Mitchell: 

Q.  Will  you  kindly  state  your  name  to  the  Court,  madam? 
A.  Mrs.  Maude  Tapscott. 

Q.  Kindly  speak  into  the  microphone,  Mrs.  Tapscott. 

1041  Now,  Mrs.  Tapscott,  do  you  know  the  defendant 
Herbert  Hall;  Herbert  H.  Hall? 
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A.  Yes;  I  have  been  knowing  him  for  about  twelve  years. 

Q.  Now,  do  you  know  other  people  in  the  community  who 
know  him? 

A.  Well,  Mrs.  Simpson - 

Q.  Well,  you  do  know  other  people? 

A.  Yes. 

Q.  Well,  among  those  you  know  who  know  him  what  is  his 
reputation  for  peace  and  good  order? 

A.  Good. 

Q.  Mrs.  Tapscott,  what  is  his  reputation  for  truth  and 
veracity? 

A.  Good. 

Mr.  Mitchell.  Your  witness. 

I 

Cross-examination  by  Mr.  Molenof: 

Q.  You  are  a  friend  of  the  family,  are  you  not? 

A.  Yes,  sir;  I  am. 

Q.  You  don’t  know  where  Herbert  Hall  was  on  the  night  of 
March  11,  1947,  do  you? 

A.  No;  I  don’t. 

Q.  Have  you  heard  it  stated  in  the  community  that  Herbert 
Hall  in  March  1944,  was  arrested  by  the  Police  Depariment 
in  Winston-Salem,  North  Carolina,  and  turned  oyer  to 
1042  the  juvenile  authorities? 

A.  No ;  I  did  not. 

Q.  Have  you  heard  in  the  community  that  in  November 
1944,  he  was  sent  to  the  Home  Industrial  School  by  juVenile 
authorities  and  spent  a  period  of  six  months  there? 

A.  No. 

Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

(The  witness  left  the  stand.) 

The  Court.  How  much  more  testimony  have  you,  Mr. 
Mitchell? 

Mr.  Mitchell.  If  the  Court  please,  I  understand  that]  there 
are  some  others  but  if  the  Government  is  agreeable  I  will  tender 
them,  with  Your  Honor’s  permission. 

The  Court.  Will  that  close  your  case? 

Mr.  Mitchell.  Yes,  sir. 

7691S1 — 47 - 43 
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The  Court.  How  much  time  for  rebuttal? 

Mr.  Molenof.  About  a  half  hour. 

Mr.  Williams.  If  Your  Honor  please,  before  the  rebuttal 
may  I  put  on  my  defendant? 

The  Court.  Yes,  sir.  How  long  will  the  rebuttal  take? 

Mr.  Molenof.  I  think  a  half  hour. 

The  Court.  I  think  we  will  try  to  finish  up  this  afternoon  so 
that  w’e  may  start  summing  up  tomorrow. 

Mr.  Mitchell.  Your  Honor,  may  I  tender  the  other 

1043  witnesses  and  it  will  be  understood  they  will  testify  the 
same  as  the  others? 

Mr.  Fihelly.  And  that  the  answers  given  on  cross-examina¬ 
tion  would  be  substantially  the  same. 

The  Court.  I  think  we  will  take  about  a  twenty-minute 
recess. 

(Thereupon  a  twenty-minute  recess  was  taken.  The  fol¬ 
lowing  then  occurred : ) 

The  Court.  You  may  proceed. 

Mr.  Molenof.  I  think  Mr.  Williams  is  out  of  the  room.  We 
are  ready  with  our  rebuttal. 

The  Court.  I  thought  you  had  some  more. 

Mr.  Mitchell.  No;  Your  Honor,  I  agreed  in  the  interest 
of  expediency  I  would  waive  it. 

The  Court.  I  thought  you  wanted  to  read  a  stipulation. 

Mr.  Mitchell.  I  said  it  was  agreed,  just  before  you  left  the 
bench,  and  I  have  submitted  a  list  of  witnesses. 

The  Court.  Suppose  you  state  for  the  purposes  of  the  rec¬ 
ord  what  the  stipulation  is. 

Mr.  Mitchell.  Your  Honor,  the  stipulation  is  that  the  wit¬ 
nesses  tendered  on  behalf  of  the  defendant  Herbert  H.  Hall 
if  called  to  testify  in  Court  would  testify  in  the  same  manner 
and  give  the  same  answers  relative  to  questions  on  both  di¬ 
rect  and  cross  as  the  witnesses  previously  testified. 

The  Court.  You  mean  as  to  the  previous  character 

1044  witnesses? 

Mr.  Mitchell.  Yes,  sir. 

Mr.  Fihelly.  And  that  the  answers  on  cross  will  be  sub¬ 
stantially  the  same. 
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Mr.  Mitchell.  I  stated  that,  and  the  following  are  the  wit¬ 
nesses  I  tender. 

(The  following  character  witnesses  were  tendered  the 
defendant  Herbert  H.  Hall  pursuant  to  the  stipulation : ) 

Carrie  Mooreman,  1505  11th  Street  Northwest. 

James  Paige,  405  Columbia  Road  Northwest. 

Mary  Wright,  1105  24th  Street  Northwest. 

Mr.  B.  B.  Burton,  1310  Corcoran  Street  Northwest. 

Mrs.  Nina  Stepney,  1805  Corcoran  Street  Northwest. 

Lieutenant  Barrett,  Bethesda  Naval  Hospital. 

Mr.  William  Caldwell,  4431  E  Street  Southeast. 

Mrs.  William  Caldwell,  4431  E  Street  Southeast. 

Reverend  Nathan  Johnson,  947  25th  Street  Northwest! 

Mrs.  Leslie  Smith,  408  Park  Street  Northeast. 

Deacon  Richard  Lynch,  1004  24th  Street  Northwest. 

Mr.  Molenof.  I  believe  Mr.  Williams  requested  an  oppor¬ 
tunity  to  put  on  his  defendant. 

The  Court.  Yes;  I  suggest  we  had  better  wait  for  Mr.  ^Wil¬ 
liams  before  you  put  on  your  rebuttal.  I  think  he  wanted  to 
recall  a  witness. 

Mr.  Williams? 

1045  Mr.  Williams.  Yes,  sir;  I  am  sorry  to  be  delayed. 

The  Court.  That  is  perfectly  all  right. 

Mr.  Williams.  Your  Honor,  do  I  understand  everyone  has 
closed  their  case? 

The  Court.  Yes;  Mr.  Mitchell  has  just  closed  his  case,  and 
Mr.  Miller,  I  suppose. 

Mr.  Williams.  Your  Honor,  I  would  like  to  explain  I  t^ied 
to  get  the  mother  of  this  young  man  but  she  couldn’t  getjoff. 

Thereupon  Joe  Mayes  Gray,  one  of  the  defendants,  was  re¬ 
called  as  a  witness  and  being  previously  duly  sworn,  testified 
as  follows: 

Mr.  Williams.  Your  Honor,  would  you  like  to  ask  the 
ness  any  questions? 

The  Court.  No. 

Mr.  Williams.  Does  any  member  of  the  jury  wish  to  ask 
him  any  questions? 

I 
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The  Court.  You  can  ask  them  if  they  would  like  to  ask  any 
questions. 

A  Juror.  How  old  is  he? 

Mr.  Williams.  How  old  are  you,  Joe? 

The  Witness.  Nineteen. 

Mr.  Williams.  That  is  all.  Step  down. 

(The  witness  left  the  stand.) 

1046  Mr.  Williams.  That  is  all,  Your  Honor. 

The  Court.  You  may  proceed  with  your  rebuttal. 
Mr.  Molenof.  Call  Captain  Truscott. 

Thereupon  Floyd  A.  Truscott  was  called  as  a  witness  in 
rebuttal  and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Captain,  will  you  state  your  full  name  and  occupation 
to  the  Court  and  jury? 

A.  Floyd  A.  Truscott,  Captain,  commanding  the  13th  police 
precinct. 

Q.  And  were  you  in  charge  of  number  13  precinct  on  the  11th 
day  of  March  1947? 

A.  I  was. 

Q.  And  were  you  so  occupied  on  March  16, 1947? 

A.  I  was. 

Q.  Directing  your  attention  to  that  particular  day  did  there 
come  a  time  when  you  went  to  Headquarters,  sir? 

A.  I  did. 

Q.  And  did  there  come  a  time  when  you  were  there  that  you 
saw  defendants  Gray,  Hall,  and  Harris,  together? 

A.  I  did. 

Q.  About  what  time  was  that,  sir? 

1047  A.  Approximately  7  o’clock. 

Q.  Now,  directing  your  attention  to  the  evening  of 
that  particular  date  did  there  come  a  time  when  you  heard  the 
statements  of  Gray  and  Hall  read  to  the  defendant  Harris? 

A.  I  did. 

Q.  And  were  you  there  when  Harris  began  his  written  state¬ 
ment,  sir? 

A.  I  was. 

Q.  What  was  their  physical  condition,  sir,  at  that  time,  at 
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that  particular  time?  Was  there  anything  unusual  with  Respect 
to  their  physical  condition? 

Mr.  Williams.  If  Your  Honor  please,  before  he  answers 
that  question,  he  is  not  talking  about  Gray. 

The  Court.  He  is  talking  about  Harris. 

Mr.  Molenof.  I  haven’t  finished  the  question,  you  jumped 
up  and  objected. 

Mr.  Williams.  Oh,  I  am  sorry. 

By  Mr.  Molenof:  i 

Q.  With  respect  to  the  defendant  Hall  was  there  anything 
unusual  about  his  physical  condition? 

A.  I  saw  nothing. 

Q.  Did  you  see  any  injury? 

A.  He  was  agile,  jumping  up  and  sitting  down. 

Q.  Did  you  see  any  injury  to  his  face? 

A.  I  saw  no  sign  of  any. 

1048  Q.  Any  swelling  to  his  jaw? 

,  A.  No,  sir. 

Q.  With  respect  to  the  defendant  Harris,  did  you  ha|ve  an 
opportunity  to  observe  him? 

A.  I  did. 

Q.  Was  there  any  injury  whatever  to  his  nose? 

A.  No. 

Q.  Or  any  other  part  of  his  face? 

A.  There  was  none  visible. 

Q.  With  respect  to  the  physical  condition  of  his  face  now, 
was  there  any  change? 

A.  No ;  I  note  no  change  now  with  respect  to  him. 

Q.  With  respect  to  the  defendant  Hall,  with  respect  to  his 
condition,  was  it  any  different  then  than  it  is  now? 

A.  Not  as  far  as  I  can  recall. 

Mr.  Molenof.  That  is  all. 

Cross-examination  by  Mr.  Miller: 

Q.  Captain,  you  were  there  when  Harris  was  there  between 
5:30  and  6  o’clock,  weren’t  you? 

A.  Yes;  I  was  there  earlier,  and  when  I  arrived  there— j — 

Q.  No;  I  am  speaking  about  later,  between  5:30  aind  6 
o’clock,  you  were  there  then,  weren’t  you? 
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A.  I  arrived  there  some  time  around  5:30. 

Q.  Did  you  see  Harris  sign  the  confession? 

1049  A.  I  did. 

Q.  And  isn’t  it  true  that  Harris  continuously,  from 
the  first  time  you  talked  to  him  up  to  and  including  three  or 
four  minutes  before  he  signed  that  confession,  told  the  sergeant 
over  there  he  wouldn’t  sign,  that  he  was  innocent?  Isn’t  that 
the  truth? 

A.  I  had  no  conversation  with  him. 

Q.  No,  no. 

A.  And  he  never  made  such  a  statement  in  my  presence, 
and  I  w^as  there  continuously. 

Mr.  Miller.  What  is  the  sergeant’s  name? 

Mr.  Molenof.  Huffman,  sir. 

By  Mr.  Miller: 

Q.  Isn’t  it  true  that  Sergeant  Huffman  was  there  talking  to 
him,  and  that  Sergeant  Huffman  wanted  to  know  whether  he 
■would  sign  the  statement  and  then  he  said  no,  he  would  not 
sign?  Isn’t  that  the  truth? 

A.  No,  sir. 

Q.  If  Sergeant  Huffman  testified  to  that  yesterday  that  is 
■wrong,  isn’t  it? 

A.  I  would  say  it  is. 

Q.  And  isn’t  it  the  truth  that  wrhen  he  told  Sergeant  Huff¬ 
man  that  he  wouldn’t  sign  the  statement  that  Sergeant  Huff¬ 
man  brought  in  the  other  two  boys  in  his  presence?  Did  that 
happen? 

1050  A.  No ;  they  were  brought  into  his  presence  before  he 
ever  signed  the  statement. 

Q.  Then  that  didn’t  happen? 

A.  No. 

Q.  Isn’t  it  true  that  Sergeant  Huffman,  after  he  talked  with 
Harris  a  little  while,  left  him  in  custody  of  another  officer  and 
went  away? 

A.  No,  sir. 

Q.  That  didn’t  happen? 

A.  He  left  his  presence. 

Q.  Well,  left  his  presence. 
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A.  Well,  instead  of  being  within  a  foot  or  two  of  hiin  he 
walked  to  another  part  of  the  room. 

Q.  And  then  just  before  he  walked  away  didn’t  he  tell  Ser¬ 
geant  Huffman  that  he  wouldn’t  sign  it? 

A.  No;  he  did  not. 

Q.  And  you  say  if  Sergeant  Huffman  testified  to  that  yester¬ 
day  afternoon  that  is  not  the  truth? 

A.  It  is  not  the  truth. 

Mr.  Miller.  That  is  all. 

The  Court.  Have  you  any  cross  examination,  Mr.  Mitdhell? 
Mr.  Mitchell.  No. 

The  Court.  Step  down. 

Mr.  Molenof.  That  is  all.  May  the  Captain  be  excused? 
The  Court.  Yes,  indeed.  The  Captain  may[  be 
excused. 

1051  (The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Sergeant  Embrey. 

Thereupon  Albert  L.  Embrey  was  recalled  as  a  witness  in 
rebuttal,  being  previously  duly  sworn,  testified  as  follows  :j 

Direct  examination  by  Mr.  Molenof: 

Q.  Detective,  will  you  state  your  full  name  and  rank? 

A.  Albert  L.  Embrey,  detective  sergeant,  assigned  td  the 
Homicide  Squad. 

Q.  Were  you  assigned  to  the  Homicide  Squad  on  Marcji  16, 
1947? 

A.  I  was. 

Q.  And  were  you  at  Headquarters  on  that  particular  iday? 
A.  I  was. 

Q.  Did  there  come  a  time  on  that  particular  day  when|  you 
secured  food  for  any  or  all  of  these  defendants? 

A.  There  did. 

Mr.  Williams.  Your  Honor,  I  am  going  to  object  to  that  as 
to  Gray. 

The  Court.  Yes;  you  do  not  have  to  offer  any  testimoijy  as 
to  Gray  because  Gray  makes  no  contention  to  the  contrary. 

By  Mr.  Molenof: 

Q.  With  respect  to  Hall  and  Harris  did  there  come  a 

1052  time  that  day  that  you  secured  food  for  them? 
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A.  Yes,  sir. 

Q.  What  time  of  the  day  did  you  secure  food  for  them? 

A.  Around  10  o’clock  in  the  morning. 

Q.  Did  you  make  that  food  available  to  them? 

A.  Yes. 

Q.  How  did  you  make  it  available  to  them? 

A.  I  set  it  on  the  desk  next  to  where  they  were  sitting. 

Q.  On  the  desk  next  to  where  they  were  sitting,  and  how 
many  sandwiches  did  you  bring  them? 

A.  Five. 

Q.  And  how  many  coffees? 

A.  Five  coffees. 

Mr.  Molenof.  That  is  all. 

The  Court.  Mr.  Miller? 

Mr.  Miller.  May  I  have  a  minute? 

The  Court.  Yes. 

Cross-examination  By  Mr.  Miller: 

Q.  You  have  already  testified,  Sergeant,  that  this  was  on 
Sunday  morning  and  that  there  was  no  place  open  on  Sunday, 
is  that  right,  sir? 

A.  I  testified  I  went  to  F  Street  between  Sixth  and  Seventh. 
Q.  I  was  going  to  ask  you  that,  and  then  you  went  up 
1053  on  F  Street  at  some  place  across  from  Hecht’s,  isn’t  that 
right? 

A.  That  is  correct. 

Q.  And  that  you  bought  some  sandwiches  with  your  own 
personal  money,  that  is  correct? 

A.  That  is  correct. 

Q.  And  do  you  remember  who  you  bought  it  from  that  day, 
Sergeant? 

A.  Do  you  mean  do  I  know  the  person  I  bought  them  from? 
Q.  Yes. 

A.  No. 

Q.  Would  you  know  him  if  you  saw  him? 

A.  It  was  the  counter  man  behind  the  counter. 

Q.  Did  you  make  any  effort  to  have  him  brought  here  today? 
A.  No,  sir. 

Mr.  Miller.  That  is  all. 
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Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  what  time  was  it  Sunday  that  you  went  to  this 
room? 

A.  Around  10  o’clock. 

Q.  Before  or  after? 

A.  I  would  say  it  was  just  around  10  o’clock;  I  wouldn’t  say 
whether  it  was  a  few  minutes  before  or  after  10  at  fhat 

1054  time. 

Q.  If  you  previously  stated  it  was  9:30 - 

A.  I  said  I  checked  in  to  work  at  9:30. 

The  Court.  My  recollection  is  that  the  witness  did  not  say 
it  was  9:30. 

Mr.  Mitchell.  That  is  my  recollection. 

The  Court.  My  recollection  is  in  response  to  his  present  tes¬ 
timony  it  was  around  10  o’clock. 

Mr.  Mitchell.  He  has  some  latitude ;  I  would  like  to  put  it 
one  way  or  the  other. 

By  Mr.  Mitchell: 

Q.  Now,  did  you  go  alone  for  the  food? 

A.  Yes,  sir. 

Q.  What  did  you  buy? 

A.  Five  sandwiches  and  five  coffees. 

Q.  What  kind  of  sandwiches? 

A.  Five  hamburgers. 

Q.  Large  hamburgers? 

A.  I  don’t  know  whether  they  were  large  or  small.  I  asked 
for  five  hamburger  sandwiches. 

Q.  How  much  did  you  pay  for  them? 

A.  I  don’t  recall  how  much  I  paid  for  them  because  my  o^vn 
food  was  included  in  the  other. 

Q.  You  testified  before  that  you  had  gone  there  often. 

A.  I  said  I  went  there  on  Sunday. 

1055  Q.  You  know  how  much  they  charge  for  food? 

A.  No,  sir;  I  don’t  eat  the  same  thing  all  the  time.  ! 

Q.  How  much  did  they  cost? 

A.  I  assume  five  cents,  and  the  charge  for  the  container  I 
don’t  recall. 

Q.  How  much  did  you  spend  in  all? 
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A.  Something  over  a  dollar ;  I  do  not  recall  the  exact  amount. 
Q.  Was  Sergeant  Huffman  at  Headquarters  when  you  re¬ 
turned  -with  food? 

A.  Yes,  sir. 

Q.  Was  Sergeant  Crooke  there? 

A.  Yes,  sir. 

Q.  Was  Sergeant  Cook  there? 

A.  Yes. 

Q.  All  of  them  were  there? 

A.  Those  three  you  mentioned  were  there. 

Q.  Anyone  else  I  didn’t  mention  there? 

A.  Yes. 

Q.  Who? 

A.  Sergeant  Scott. 

Q.  He  was  there? 

A.  Yes. 

Q.  Now,  did  you  buy  any  food  for  anyone  else? 

A.  No,  sir;  X  did  not. 

1056  Q.  The  food  you  bought  was  for  the  prisoners? 

A.  That  is  right. 

Q.  If  one  of  the  officers  testified  you  bought  food  for  one  of 
the  officers  would  that  be  correct  or  incorrect? 

A.  If  he  said  I  bought  food  for  the  officers  it  would  be  in¬ 
correct. 

Q.  All  you  bought  was  hamburgers  and  coffee;  is  that  right? 
A.  Yes. 

Q.  You  certainly  didn’t  buy  them - 

The  Court.  We  have  had  that  several  times  before. 

Mr.  Mitchell.  The  jury  hasn’t  had  it  before. 

The  Court.  In  the  last  several  minutes  we  have  had  it  two 
or  three  times.  The  officer  testified  he  bought  five  sandwiches 
and  five  coffees. 

Mr.  Mitchell.  Could  I  ask  this  question? 

By  Mr.  Mitchell: 

Q.  Was  that  all  you  bought? 

A.  That  is  all. 

Q.  You  didn’t  bring  any  doughnuts? 

A.  No;  did  not  bring  any  doughnuts. 


V 

Q.  Now,  if  one  of  the  sergeants  testified  you  brought  chough- 
nuts  it  would  be  a  mistake,  would  it? 

A.  If  he  said  I  brought  the  doughnuts  in  it  would  be  a 
mistake. 

1057  Q.  Is  it  your  custom - 

The  Court.  I  think  we  are  beginning  to  delve  in 
trivialities. 

By  Mr.  Mitchell: 

Q.  Is  it  your  custom,  sir,  to  buy  food  for  prisoners? 

A.  Well,  I  have  bought  food  for  prisoners. 

Q.  And  is  there  any  method  by  which  you  are  reimbursed? 
A.  No;  there  is  not. 

Q.  You  just  paid  that  money  out  of  your  pocket? 

A.  That  is  correct. 

Q.  Did  the  other  officers  chip  in  to  help  pay  for  it? 

A.  In  this  instance  they  did  not. 

Q.  Did  you  ask  anyone  to? 

A.  No;  I  didn’t  ask  anyone. 

Q.  Now,  you  stated  you  put  the  food  where  they  were.  Did 
you  tell  them  to  eat  it? 

A.  Yes. 

Q.  And  did  you  at  that  time  begin  to  eat  yourself? 

A.  I  ate  when  I  was  at  the  restaurant. 

Q.  Did  any  of  the  other  officers  eat  at  that  time? 

A.  Yes;  they  ate  when  I  returned. 

Q.  And  they  were  right  there  where  the  defendants  were? 
A.  That  is  right. 

Q.  Did  you  see  the  defendant  Hall  eat? 

A.  I  don’t  recall  which  one  of  them  ate.  I  know  they 
105S  were  eating. 

Q.  How  many  persons  did  you  get  sandwiches  fot? 

A.  There  were  four  prisoners.  I  brought  five  sandwiched  and 
five  coffees  back. 

Mr.  Mitchell.  I  have  nothing  further. 

Mr.  Molenof:  Step  down.  May  this  witness  be  excusdd? 
The  Court.  Yes. 

(The  witness  left  the  stand.) 

The  Court.  We  will  take  a  twenty-minute  recess. 
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(Thereupon  a  twenty-minute  recess  was  taken.  The  follow¬ 
ing  then  occurred:) 

1059  Thereupon  Edgar  E.  Scott  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Will  you  please  state  your  full  name  and  occupation  to 
the  Court  and  jury,  sir? 

A.  Edgar  E.  Scott;  detective  sergeant,  Homicide  Squad. 

Q.  Were  you  a  detective  sergeant  in  the  Homicide  Squad 
on  the  date  of  March  16, 1947,  sir? 

A.  Yes,  sir. 

Q.  With  reference  to  that  particular  day,  were  you  at  Head¬ 
quarters? 

A.  I  was. 

Q.  With  respect  to  that  particular  day,  did  there  come  a 
time  when  you  saw  the  defendant  Herbert  Hall? 

A.  Yes,  sir. 

Q.  Did  there  come  a  time  during  that  day  when  you  ques¬ 
tioned  the  defendant  Hall? 

A.  Yes,  sir. 

Q.  With  respect  to  that  particular  day,  did  there  ever  come 
a  time  during  that  day  when  you  inflicted  any  personal  violence 
on  him  whatsoever? 

A.  No,  sir. 

1060  Q.  Specifically,  did  you  ever  hit  him  in  the  jaw? 

A.  I  did  not. 

Q.  Or  inflict  any  personal  violence  on  him? 

A.  I  did  not. 

Q.  Or  threaten  him  with  any  personal  violence? 

A.  No,  sir. 

Q.  Or  did  anyone  in  your  presence? 

A.  No,  sir;  no  one  in  my  presence. 

By  the  Court: 

Q.  Did  you  see  Sergeant  Christian  strike  the  defendant 
Hall? 

A.  No,  sir;  he  did  not. 

Mr.  Molenof.  That  is  all.  Your  witness. 
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i 

Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  how  long  have  you  been  on  the  police  force?  i 
A.  Sixteen  years. 

Q.  Did  you  ever  strike  a  prisoner? 

A.  No,  sir. 

Mr.  Mitchell.  No  further  questions,  Your  Honor. 

Mr.  Williams.  I  do  not  like  to  interrupt  here,  but  I  dol  not 
think  the  officer  was  sworn. 

Mr.  Molenof.  Yes,  he  was. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Sergeant  Christian. 

1061  Thereupon  William  V.  Christian  was  recalled  as  a 
witness  and,  having  been  previously  duly  sworn,  testi¬ 
fied  further  as  follows: 

■ 

Direct  examination  by  Mr.  Molenof: 

Q.  I  believe  you  have  testified  that  you  were  at  Headquarters 
on  the  date  of  Sunday,  March  17,  1947? 

A.  16th. 

i 

Q.  Did  there  come  a  time  on  that  day  when  you  questioned 
the  defendant  Hall? 

A.  I  did. 

Q.  Did  there  come  a  time  during  that  day  when  you  inflicted 
personal  violence  on  him? 

A.  I  did  not. 

Q.  Or  threaten  him  with  any  personal  violence? 

A.  I  did  not. 

Q.  Or  did  anyone  in  your  presence  inflict  any  personal 
violence  on  him? 

A.  They  did  not. 

Q.  Or  threaten  him  with  any  personal  violence? 

A.  At  no  time. 

Q.  Specifically,  did  you  ever  kick  him  in  the  stomach? 

A.  I  did  not. 

Q.  Or  hit  him  in  the  stomach? 

1062  A.  No,  sir. 

Q.  Or  inflict  any  violence  on  him  in  the  region  of 
his  stomach? 

A.  In  no  way. 
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Q.  With  respect  to  the  defendant  Harris,  did  there  ever  come 
a  time  when  you  questioned  the  defendant  Harris  at  Head¬ 
quarters? 

A.  I  did  not. 

Q.  Did  you  ever  see  the  defendant  Harris - 

Mr.  Miller.  May  I  interrupt  here?  I  am  sorry.  He  has 
already  testified  that  he  was  there,  and  he  has  already  testified 
he  did  not. 

The  Court.  This  is  a  rebuttal  witness,  as  I  understand  it. 

Mr.  Miller.  He  has  already  testified  in  rebuttal,  Your 
Honor. 

The  Court.  I  wall  allow  the  question. 

By  Mr.  Molenof: 

Q.  You  say  you  never  saw  him  that  day? 

A.  I  did  see  him. 

Q.  Did  you  ever  question  him  that  day? 

A.  I  did  not. 

Q.  Were  you  ever  in  his  immediate  presence  that  day? 

A.  The  closest  I  was  to  him  was  at  the  General  Assignment 
Squad,  which  is  about  20  or  25  feet. 

1063  Q.  For  what  purpose? 

A.  To  watch  him. 

Q.  Did  you  at  any  time  during  that  day  inflict  any  personal 
violence  on  him? 

A.  I  did  not. 

Q.  Specifically,  did  you  ever  punch  him  in  the  jaw? 

A.  I  did  not. 

Q.  Did  you  threaten  him  with  any  personal  violence  that 
day? 

A.  No,  sir. 

Q.  Specifically,  did  you  ever  punch  him  in  the  nose? 

A.  No,  sir;  I  did  not. 

Q.  Did  you  punch  him  anywhere? 

A.  I  didn’t  punch  him  at  all. 

Q.  Did  anyone  in  your  presence  ever  inflict  any  personal 
violence  on  him? 

A.  They  did  not. 

Q.  Or  threaten  him  with  personal  violence? 


A.  At  no  time. 

Mr.  Molenof.  That  is  all. 

Mr.  Miller.  I  have  no  questions.  He  has  already  testified. 
The  Court.  Mr.  Mitchell? 

Mr.  Mitchell.  Just  a  moment,  if  Your  Honor  pjlease. 

1064  Cross-examination  by  Mr.  Mitchell: 

Q.  Officer,  how  long  have  you  been  on  the  joolice 

force? 

A.  About  23  years,  I  would  say. 

Q.  Did  you  ever  strike  a  prisoner? 

A.  I  have  not. 

i 

Mr.  Mitchell.  I  have  no  further  questions. 

Mr.  Molenof.  I  have  no  questions. 

May  this  officer  be  excused? 

The  Court.  Yes,  indeed. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Mr.  Dallam. 

I 

I 

Thereupon  Donald  G.  Dallam  was  called  as  a  witnes^  and, 
being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Mr.  Dallam,  will  you  please  state  your  full  name  and 
occupation  to  the  Court  and  jury?  Speak  loud,  now,  sp  that 
all  of  us  can  hear  you,  sir. 

A.  Donald  G.  Dallam;  custodial  officer  at  the  Districj  Jail. 
Q.  Were  you  employed  at  the  District  Jail  on  the  date  of 
March  17,  1947? 

Q.  What  was  your  position  then,  sir? 

A.  I  was  working  in  the  receiving  department  as  searching 
officer. 

j 

Q.  As  searching  officer,  what  are  your  duties? 

A.  To  search  incoming  prisoners. 

Q.  Search  them  and  strip  them? 

A.  I  search  them  and  strip  them  as  they  come  in. 

Q.  Do  you  observe  their  physical  condition,  sir,  when!  they 
come  in? 

A.  Yes,  sir. 

Q.  With  respect  to  the  defendant  Herbert  Hall,  this!  man 
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who  is  seated  here,  did  there  come  a  time  on  March  17,  1947, 
when  you  received  him  into  your  custody? 

A.  Yes,  sir. 

Q.  About  what  time  was  that? 

A.  That  was  in  the  afternoon  sometime. 

Q.  With  respect  to  his  physical  condition,  did  you  notice  any 
injuries  whatsoever  on  this  man? 

A.  No,  sir. 

Q.  With  respect  to  his  face,  did  you  notice  any  swelling  on 
his  face,  or  anything  unusual  whatsoever  with  respect  to  any 
possible  injury? 

A.  No,  sir. 

Q.  Were  there  any  complaints  made  by  him  to  you  at 

1066  that  time  concerning  his  physical  condition  ? 

A.  No,  sir. 

Q.  With  respect  to  the  defendant  Shirley  Harris,  seated  over 
there,  did  there  come  a  time  on  March  17,  1947,  when  you 
received  him  into  your  custody? 

A.  Yes,  sir. 

Q.  Did  you  strip  him  at  that  time,  sir? 

A.  Yes,  sir. 

Q.  Was  there  anything  unusual  with  respect  to  his  physical 
condition  at  that  time,  sir? 

A.  No,  sir. 

Q.  Specifically,  did  he  have  any  injury  to  his  nose? 

A.  No,  sir. 

Q.  Or  to  any  part  of  his  face? 

A.  No,  sir. 

Q.  Or  to  any  part  of  his  body,  particularly  his  stomach? 

A.  I  didn’t  see  any,  sir. 

Q.  Were  there  any  complaints  made  to  you  by  him  at  that 
time? 

A.  No,  sir. 

Mr.  Molenof.  I  understand  that  the  defendant  Gray  makes 
no  complaint  as  to  his  physical  condition. 

The  Court.  That  is  right;  he  does  not.  My  understanding 
is  that  he  does  not,  so  you  need  not  examine  this  witness  as  to 
the  defendant  Gray. 

1067  Mr.  Molenof.  That  is  all. 
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Cross-examination  by  Mr.  Miller: 

Q.  Young  man,  look  over  this  way.  You  pointed  out  'the 
defendant  Harris  as  Hall  the  other  day;  that  is  true,  isn’t  it? 

A.  Yes,  sir. 

Mr.  Miller.  That  is  all. 

Redirect  examination  by  Mr.  Molenof: 

Q.  You  do  not  know  these  men  by  name,  do  you? 

A.  I  have  no  connection  with  them  by  name.  I  just  seairch 
the  men  as  they  are  sent  in  to  me. 

Q.  You  do  know  them  by  face,  though,  do  you  not?  In  other 
words,  if  you  see  them,  you  know  them;  is  that  right? 

A.  Yes,  sir. 

Mr.  Molenof.  That  is  all. 

Re-cross-examination  by  Mr.  Miller: 

Q.  But  you  did  come  over  and  point  this  man  out  and  say 
that  this  was  Hall;  that  is  the  truth? 

A.  That  is  the  one  I  laid  my  hand  on. 

Q.  And  said  it  was  Hall?  That  is  right,  isn’t  it?  You  can 
say  yes  or  no.  I  don’t  want  to  embarrass  you.  Didn’t  yod  do 
that  the  other  day,  young  man? 

A.  That  is  the  one  I  thought  was  Hall;  yes,  sir. 

1068  Mr.  Miller.  That  is  all. 

Further  redirect  examination  by  Mr.  Molenof: 

Q.  But  that  is  the  man  you  were  talking  about  when  I  ques¬ 
tioned  you  concerning  his  physical  condition ;  is  that  not  right? 
A.  Yes. 

Mr.  Molenof.  That  is  all. 

i  _ 

Cross-examination  by  Mr.  Mitchell: 

Q.  You  were  just  a  little  bit  confused? 

A.  Mr.  Mitchell,  if  you  knew  how  many  men  we  receive  dbwn 
there  every  day  and  handle  every  day,  it  is  a  little  bit  confuting. 

Q.  And  it  is  difficult?  You  do  have  quite  a  number,  don’t 
you?  | 

A.  Yes,  sir. 

Q.  Mr.  Dallam,  do  you  recall,  sir,  whether  or  not  the  defend¬ 
ant  Hall  complained  of  a  sore  jaw? 
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A.  No,  sir;  I  do  not. 

Q.  Do  you  know,  sir,  whether  he  complained  of  a  toothache? 
A.  No,  sir. 

Q.  Do  you  know,  sir,  whether  or  not  it  became  necessary  for 
him  to  have  an  extraction? 

1069  A.  I  know  nothing  about  that. 

Mr.  Mitchell.  That  is  all. 

Redirect  examination  by  Mr.  Molenof: 

Q.  If  he  had  complained  to  you,  sir,  what  is  the  practice  of 
your  institution  with  respect  to  any  complaints  made  to  you, 
sir? 

A.  We  make  out  a  report  to  the  doctor  on  a  slip  of  paper  and 
send  it  up  to  his  office. 

Q.  That  would,  however,  make  him  available  for  a  sick  call, 
sir? 

A.  Yes,  sir. 

Q.  How  about  the  dentist?  If  the  complaint  had  been  about 
his  teeth,  would  you  have  made  out  a  card  on  that? 

A.  We  would  have  made  it  out  to  the  medical  doctor,  and  he 
would  have  had  it  taken  care  of. 

By  the  Court: 

Q.  Was  any  such  report  made  as  to  either  Hall  or  Harris? 

A.  No,  sir;  there  was  not. 

Mr.  Miller.  Harris  never  said  anything  about  teeth. 

The  Court.  No;  but  as  to  any  report  made  to  the  doctor  as 
to  either  the  defendant  Hall  or  the  defendant  Harris. 

Mr.  Molenof.  That  is  all;  we  have  no  further  questions. 
May  this  witness  be  excused? 

The  Court.  Yes,  indeed ;  the  witness  may  be  excused. 

1070  (The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Dr.  Cannon. 

Thereupon  Dr.  Martin  L.  Cannon  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Molenof: 

Q.  Doctor,  will  you  please  state  your  full  name,  occupation, 
and  official  position,  sir,  to  the  Court  and  jury? 


A.  Martin  L.  Cannon.  I  am  a  physician  licensed  to  practice 
medicine  in  the  District  of  Columbia,  and  my  position  is  niiedi- 
cal  officer  for  the  District  Jail. 

Q.  For  how  long  have  you  been  medical  officer  at  the  District 
Jail,  sir? 

A.  Six  years,  approximately. 

Q.  For  how  long  have  you  been  a  practicing  physician,  sir? 
A.  I  have  been  a  practicing  physician  for  15  years. 

Q.  Doctor,  with  respect  to  the  defendant  Shirley  Harris  did 
there  come  a  time  when  you  made  an  examination  of  Shirley 
Harris,  sir,  at  the  Jail? 

A.  Yes,  sir. 

Q.  When  was  that  examination  first  made,  sir? 

A.  I  shall  have  to  consult  my  record  a  minute. 

1071  Shirley  Harris  was  examined  on  March  22,  1947.  | 

Q.  Was  that  a  routine  examination,  sir? 

A.  It  was  a  routine  physical  examination  on  all  felony  (fases. 
Q.  Prior  to  that  time  had  you  received  any  complaint  jfrom 
him  concerning  his  physical  condition,  sir? 

A.  None  whatsoever. 

Q.  Wffiat  were  your  findings  with  respect  to  your  examina¬ 
tion,  sir? 

A.  My  findings  in  respect  to  his  examination  were  Essen¬ 
tially  negative. 

By  the  Court: 

Q.  What  does  the  word  “negative”  mean  in  a  medical  sknse? 
A.  By  “negative”  medically  we  mean  he  had  no  gros^  evi¬ 
dence  of  any  disease  or  injury. 

Q.  In  other  words,  “negative”  means  normal? 

A.  Normal;  that  is  right. 

The  Court.  Medical  science  uses  the  word  “negative’j  in  a 
peculiar  sense  from  the  standpoint  of  a  layman. 

By  Mr.  Molenof: 

Q.  Were  there  any  complaints  made  to  you,  sir,  by  this  man 
at  the  time  you  examined  him? 

A.  There  were  no  complaints  made  at  the  time  of  exaijnina- 
tion,  and  our  records  fail  to  reveal  any  complaints  j  after 

1072  the  examination  at  any  time. 
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Q.  If  any  complaint  had  been  made  to  Mr.  Dallam,  would 
you  have  been  notified  of  that  fact  as  a  matter  of  practice  in 
the  institution? 

A.  The  matter  of  practice  is,  when  a  complaint  is  made  to 
one  of  the  examining  officers  in  the  receiving  department,  if 
there  is  any  doubt  about  the  individual’s  condition,  they  either 
call  me,  if  I  am  available,  or  one  of  my  student  assistants,  if 
they  are  available ;  and  if  none  are  available,  they  send  him  up 
to  the  infirmary,  which  is  our  hospital,  for  the  nurse  to  look  at, 
evaluate,  and  hospitalize  if  necessary. 

Q.  On  your  examination,  Doctor,  did  you  examine  his  face — 
that  is,  specifically,  his  jaw  and  nose? 

A.  He  had  a  routine  examination,  and  I  generally  look  at 
the  eyes,  ears,  nose,  and  throat. 

Q.  If  there  was  any  injury  there,  you  would  have  noted  it? 

A.  If  there  was  any  malady  or  injury,  we  would  have 
noted  it. 

Q.  With  respect  to  the  defendant  Hall,  sir,  did  there  come 
a  time  when  you  examined  him? 

A.  The  defendant  Hall  was  examined,  I  believe,  the  same 
day.  He  was  examined  a  day  earlier,  March  21. 

Q.  What  did  your  findings  show? 

A.  My  findings  were  also,  as  I  mentioned,  normal,  if 
1073  you  want  me  to  use  that  expression.  There  was  nothing 
abnormal  that  was  noted. 

Q.  Do  your  records  show  with  repect  to  either  Harris  or  Hall 
any  previous  complaints  whatsoever? 

A.  Our  records  show  no  previous  complaints  whatsoever. 

Q.  If  either  of  those  defendants  had  complained  about  the 
condition  of  his  teeth,  would  that  have  been  noted  on  your 
records,  sir? 

A.  Well,  the  condition  of  the  teeth — they  generally  com¬ 
plain  to  the  dentist. 

Q.  Would  you  have  a  record  of  it,  sir,  though? 

A.  Not  on  here;  the  dentist  would  have  that  record. 

Q.  Do  you  have  any  record  there  concerning  his  teeth  at  all? 

A.  Well,  the  only  record  I  notice  on  Hall  is  the  notation  that 
the  dentist  made  on  the  18th  of  March,  at  the  time  he  did  a 
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routine  dental  examination  of  this  man,  and-  his  notatidn — I 
will  read  it  verbatim: 

“Carious  teeth,  upper  and  lower.” 

That  is  the  diagnosis ;  and  the  treatment - 

Q.  What  does  that  mean? 

A.  “Carious  teeth”  means  decayed  teeth;  that  is,  inj  the 
upper  jaw  and  the  lower  jaw — and  his  treatment  recommended 
is  extraction  and  filling  if  necessary. 

Mr.  Molenof.  That  is  all. 

1074  Cross-examination  by  Mr.  Mitchell: 

Q.  Doctor,  when  you  previously  testified,  you  did  not 
give  the  Court  the  benefit  of  that,  did  you? 

A.  I  beg  your  pardon? 

Q.  That  last  statement  you  supplied  to  us  from  the  deijtist: 
the  last  time  you  testified  with  respect  to  the  matter,  you  did 
not  give  us  the  benefit  of  that? 

A.  I  beg  your  pardon.  I  read  it  also.  I  said  “carious  teeth” ; 
but  I  was  not  asked  to  explain  what  carious  teeth  are. 

Q.  Wasn’t  it  your  previous  testimony,  Doctor,  that  this  man 
had  made  no  complaint  whatsoever? 

A.  Our  records  show  no  complaint  whatsoever.  You  have 
reference  to  Hall? 

Mr.  Mitchell.  I  have  no  further  questions. 

Mr.  Miller.  I  have  no  questions. 

The  Court.  You  may  step  down. 

Mr.  Molenof.  May  the  witness  be  excused? 

The  Court.  The  witness  may  be  excused. 

(The  witness  left  the  stand.) 

Mr.  Molenof.  Call  Mr.  Masters. 

j 

Thereupon  Alpheous  B.  Masters  was  called  as  a  witness 
and,  being  first  duly  sworn,  testified  as  follows: 

1075  Direct  examination  by  Mr.  Molenof: 

Q.  Officer,  will  you  please  state  your  full  name  and 
occupation  for  the  Court  and  jury,  sir? 

A.  Alpheous  B.  Masters;  private,  Metropolitan  Policel 

Q.  Do  you  have  any  special  work  at  the  Police  Department, 
:sir? 


i 


i 

i 
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A.  I  am  attached  to  the  Bureau  of  Identification  and  do 
photographing  and  fingerprinting. 

Q.  Were  you  so  attached  on  March  16,  1947,  sir? 

A.  Yes,  sir;  I  was. 

Q.  I  show  you  what  is  marked  as  “Government  Exhibit  14,” 
and  I  show  you  Exhibits  A,  B,  C,  D,  D  again,  E,  and  G,  and 
ask  you  if  you  can  identify  these  pictures,  sir. 

A.  These  are  the  photographs  that  I  took  on  March  16, 1947. 

Q.  What  time  did  you  take  those  photographs,  sir? 

A.  It  was  between  7  and  7:30  p.  m. 

Q.  With  respect  to  the  individuals  in  the  pictures,  do  those 
photographs  contain  true  representations  of  each  individual 
as  pictured  on  that  particular  day? 

A.  That  is  correct;  yes,  sir. 

Q.  Did  you  develop  those  pictures,  sir? 

A.  I  did. 

Q.  Did  you  make  the  negatives,  sir? 

1076  A.  Yes,  sir. 

Q.  Did  you  develop  those  pictures  from  the  negatives? 

A.  That  is  right. 

Q.  Where  did  you  make  the  negatives,  sir? 

A.  Well,  they  are  made  in  the  Identification  Bureau. 

Q.  WTien  were  those  pictures  made  from  the  negatives,  sir? 

A.  The  prints  were  made  on  the  following  morning. 

Mr.  Molenof.  I  should  like  to  introduce  these. 

Mr.  Williams.  Let  us  tell  His  Honor  about  that. 

Mr.  Molenof.  About  what? 

Mr.  Williams.  May  we  approach  the  bench  on  this? 

The  Court.  Yes,  indeed.  Well,  first,  you  may  make  your 
offer  in  open  court. 

Mr.  Molenof.  I  started  to,  but  he  interrupted  me.  I  should 
like  to  offer  these  pictures  in  evidence  at  this  time. 

The  Court.  Very  well.  You  may  identify  them  for  the 
record. 

Mr.  Molenof.  Government  Exhibits  A,  G,  E,  D,  D,  C,  and  B. 

The  Court.  As  I  understand  it,  these  are  photographs  of  the 
defendants,  taken  by  this  witness? 

Mr.  Molenof.  That  is  right,  within  a  few  hours  after — on 
the  16th. 
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Mr.  Miller.  17th. 

1077  Mr.  Fihelly.  The  16th,  around  7  or  8. 

The  Court.  Very  well.  Counsel  may  come  tcj  the 
bench  if  they  wish  to. 

(Counsel  for  all  parties  approached  the  bench,  and  thp  fol¬ 
lowing  occurred : ) 

Mr.  Williams.  I  do  not  see  any  purpose  in  the  world  to 
be  served  by - 

The  Court.  I  am  not  going  to  admit  any  photographs  of 
Gray. 

Mr.  Molenof.  We  have  no  objection  to  his  being  left  off, 
but  we  had  to  submit  them,  because  they  are  in  the  offer. 

The  Court.  It  is  rather  unfortunate  that  they  did  not  take 
the  pictures  separately. 

I  presume  the  purpose  of  this  offer  is  to  show  the  physical 
condition  of  the  defendants  Harris  and  Hall  shortly  after  these 
pictures  were  taken? 

Mr.  Molenof.  Yes. 

The  Court.  I  am  going  to  admit  them,  but  I  do  think  ^here 
ought  to  be  some  way  of  not  showing  Gray’s  picture. 

Mr.  Molenof.  I  think  there  are  several  of  them. 

Mr.  Miller.  Cut  them  in  half. 

Mr.  Molenof.  There  are  several.  I  have  others.  I  pave 
three  here. 

The  Court.  Then,  offer  those  on  which  Gray  does  not 
appear. 

1078  Mr.  Williams.  That  will  be  all  right. 

The  Court.  The  defendant  Gray  makes  no  conten¬ 
tion  of  ill  treatment. 

Mr.  Fihelly.  I  was  thinking  of  this,  Your  Honor,  though 
there  may  be  practical  objections  to  it:  I  was  wondering  if  we 
could  continue  with  the  case  in  the  morning,  and  then,  while  the 
jury  is  out,  Your  Honor  could  proceed  with  the  sentences!  and 
arraignments. 

The  Court.  I  am  not  going  to  take  any  arraignments  tomor¬ 
row,  but  I  will  have  some  sentences.  I  want  to  arrange  n|>t  to 
take  any  arraignments  tomorrow.  Can  you  take  care  of  that, 
Mr.  Menendez? 

Mr.  Menendez.  Yes.  j 

i 
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The  Court.  Do  you  know  whether  there  was  any  thought  of  , 
having  arraignments  in  this  court? 

Mr.  Menendez.  I  will  check  on  that  right  away. 

The  Court.  My  thought  was  that  when  we  suspended  today, 
we  would  suspend  until  11  o’clock  tomorrow  morning.  Fortu-  \ 
nately  my  list  of  sentences  is  si  orter  than  it  generally  is,  and  I 
think  I  can  dispose  of  them  within  that  hour.  Does  that  seem 
reasonable?  J 

Mr.  Williams.  That  will  give  me  an  opportunity  to  draw  up 

my  prayers.  After  all,  I  have  only  one  girl  to  assist  me.  I 

1079  The  Court.  What  do  you  say,  Mr.  Fihelly?  « 

Mr.  Fihelly.  Whatever  suits  the  Court’s  pleasure;  1 

but  I  had  thought  that  while  the  jury  was  out,  the  other  work 
could  be  done  in  the  afternoon. 

The  Court.  I  think  it  would  be  very  convenient  for  me  if  I 

that  could  be  done,  but  there  are  two  draw-backs  to  that.  The  ^ 

Marshal  likes  to  get  the  defendants  back  to  jail  and  it  would  be 
a  burden  on  the  Marshal’s  office  to  have  sentences  at  3  or  4  , 

o’clock  in  the  afternoon.  There  is  another  thins,  which  is  j 

probably  more  important,  and  that  is  that  it  would  be  quite  a 
burden  on  the  various  members  of  the  Bar.  When  you  figure 
on  one  member  of  the  Bar  for  each  case,  and  I  shall  have  about 
twelve  or  thirteen  cases,  it  would  be  a  kind  of  hardship  for  them.  ^ 

So  I  thought  we  would  suspend  until  11  o’clock  tomorrow 
morning. 

Mr.  Miller.  Chief  Justice  Laws  has  sentences  in  two  cases  \ 

in  which  I  am  interested.  Last  Friday  I  was  sick  in  bed,  and 
the  Chief  Justice  has  those  cases  set  specially  for  tomorrow  at  a 
quarter  of  eleven.  * 

The  Court.  No;  because  this  case  has  to  go  to  the  jury 
tomorrow. 

Mr.  Miller.  That  is  all  right.  What  time  did  you  say? 

The  Court.  I  said  eleven. 

Mr.  Miller.  That  is  all  right;  I  said  a  quarter  of 

eleven.  , 

1080  The  Court.  I  was  about  to  make  the  suggestion  that 
perhaps  you  could  talk  with  the  clerk  to  Chief  Justice 

Laws  and  have  your  cases  advanced  to  10  o’clock. 

Mr.  Miller.  I  will  have  him  called  right  away. 
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The  Court.  While  we  are  here,  I  am  a  little  perturbed  about 
the  time  anyway.  How  much  time  do  defense  counsel  want}  for 
summing  up? 

Mr.  Miller.  You  said  thirty  minutes  apiece. 

The  Court.  Will  that  be  agreeable  to  all  of  you? 

Mr.  Mitchell.  I  would  say  45  minutes. 

The  Court.  Now,  gentlemen,  you  should  bear  this  in  mihd: 
It  is  not  a  very  desirable  thing  from  any  standpoint  to  havje  to 
send  a  jury  out  at  5  o’clock  in  the  afternoon. 

Mr.  Fihelly.  That  is  what  I  wTas  trying  to  help  out  wjith, 
Your  Honor. 

The  Court.  I  appreciate  the  gravity  of  this  case,  and  I  feel 
that  it  would  be  undesirable  for  me  to  be  peremptory  about  a 
matter  of  this  kind ;  but  it  does  seem  to  me,  when  there  are  tljiree 
defendants,  each  represented  by  separate  counsel,  that  a  (ialf 
hour  apiece  ought  to  be  sufficient.  What  do  you  say,  Mr. 
Williams? 

Mr.  Williams.  I  said  40  minutes,  purely  on  the  basis  thatjthe 
Government  would  probably  be  rather  verbose  in  their 
presentation. 

The  Court.  But  the  Government  has  to  cover  tiree 
1081  defendants.  Each  of  you  has  to  cover  only  one. 

Mr.  Williams.  I  was  only  thinking  of  40  minutes  to 
cover  it,  but  I  do  not  object  to  taking  just  30  minutes  if  Your 
Honor  would  not  hold  me  strictly  to  the  point. 

The  Court.  If  a  person  wants  to  take  two  or  three  minijites 
over  his  time,  I  shall  let  him  finish.  About  how  long  will  the 
Government  take  for  opening? 

Mr.  Molenof.  Twenty  minutes. 

The  Court.  Mr.  Molenof,  I  have  observed,  is  never  Very 
prolix.  How  much  for  you,  Mr.  Fihelly? 

Mr.  Fihelly.  About  30  minutes. 

The  Court.  That  is  reasonable.  From  11  to  12:30  is  an 
hour  and  a  half.  Then,  I  will  have  to  suspend  until  2  o’clock 
tomorrow,  because  there  is  a  General  Term.  If  I  could  start 
my  charge  to  the  jury  about  3  o’clock,  it  will  take  about!  30 
minutes,  and  the  case  could  go  to  the  jury  by  3:30,  possibly. 

Mr.  Williams.  Then,  tomorrow  morning  I  will  have  tfyese 
prayers. 
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The  Court.  That  will  not  take  long. 

Mr.  Williams.  I  have  one  important  one. 

The  Court.  What  is  it  about? 

Mr.  Williams.  I  feel  that  Your  Honor  has  taken  away  from 
the  jury  the  right  which  they  should  have  to  this  extent: 
Inasmuch  as  this  case  is  going  on  the  first  count  alone, 

1082  Your  Honor  cannot  charge  except  as  to  first  degree 
murder  or  acquittal. 

The  Court.  That  is  right. 

Mr.  Williams.  Now,  the  jury  may  have  felt  that  there  was 
no  robbery  intended  here  at  all,  but  you  cannot  get  away  from 
the  fact  that  there  was  a  killing.  Therefore,  on  that  basis,  Your 
Honor,  I  feel  that  the  jury  should  be  properly  instructed  so 
that  they  can  reach  a  verdict  which  they  feel  in  their  conscience 
is  justified. 

The  Court.  How  does  that  situation  differ  from  the  one  in 
the  Wheeler-Patton  case?  You  were  in  that  case. 

Mr.  Williams.  Only  to  this  extent:  In  the  Wheeler-Patton 
case  we  had  a  steady  chain  going  right  along  to  the  place,  and 
we  traced  the  money  that  they  took. 

The  Court.  There  was  no  evidence  of  any  killing  except 
as  part  of  an  attempted  robbery. 

Mr.  Williams.  That  is  just  the  point.  In  the  Wheeler- 
Patton  case  there  was  a  cash  register. 

The  Court.  Yes. 

Mr.  Williams.  There  was  a  key. 

The  Court.  Here  they  said  to  Kelly,  “Stick  ’em  up.” 

Mr.  Williams.  The  evidence  is  that  Harris  said,  “Stick  ’em 
up.”  But  the  evidence  is  very  great  that  right  after  Harris 
bumped  into  the  man,  my  man  ran. 

The  Court.  My  view  of  the  law  is  that  if  Gray  did 

1083  not  participate  in  the  attempted  robbery,  he  is  not 
guilty  of  anything. 

Mr.  Williams.  Yes;  but  because  of  the  heinousness  of  the 
crime,  you  threw  out  the  premeditated  count.  I  think  the 
premeditated  count  is  still  in. 

The  Court.  No  ;  my  theory  is  that  if  there  was  no  attempted 
robbery,  then  Gray  is  guilty  of  nothing  at  all. 


Mr.  Williams.  That  question,  I  say,  is  one  that  the  jury  iis 
going  to  decide. 

The  Court.  Yes;  but  I  have  to  base  my  charge  on  the  evi¬ 
dence.  There  is  no  evidence  which  would  sustain  any  view 
that  there  was  a  killing  unconnected  with  an  attempted 
robbery. 

Mr.  Williams.  Except  that  we  have  attempted  to  show 
that  he  was  a  man  who  would  shoot  you  down  in  cold  blooji. 

The  Court.  I  do  not  think  there  is  any  evidence  that  Harris 
shot  Kelly  in  cold  blood;  it  was  in  the  attempt  to  commit 
robbery. 

Mr.  Williams.  I  wish  Your  Honor  -would  think  that  over; 
and  I  shall,  too. 

The  Court.  Very  well. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

Mr.  Molenof.  We  should  like  to  offer  in  evidence  Govern¬ 
ment  Exhibits  D,  G,  and  E,  sir. 

1084  The  Court.  Well,  now-,  whom  does  G  represent? 

Mr.  Molenof.  All  these  pictures  represents  both  Hail 
and  Harris. 

The  Court.  I  see.  I  observe  that  there  are  two  persoris 
photographed  in  each  exhibit. 

Mr.  Molenof.  That  is  right. 

The  Court.  Each  exhibit  represents  the  defendants  Harris 
and  Hall? 

Mr.  Molenof.  That  is  right ;  yes,  sir. 

The  Court.  They  may  be  admitted. 

(Government  Exhibits  14-D,  E,  and  G  were  received  ifi 
evidence.) 

Mr.  Williams.  That  complies  with  what  we  have  agreed  t<j). 

The  Court.  Yes.  There  are  only  two  persons  represented 
on  these  photographs,  and  they  are  Hall  and  Harris. 

Mr.  Molenof.  May  I  show'  these  to  the  jury? 

Mr.  Mitchell.  May  I  see  them  first,  Mr.  Molenof? 

(Mr.  Molenof  handed  pictures  to  Mr.  Mitchell.) 

Mr.  Mitchell.  They  are  perfectly  all  right.  I  have  no 
questions. 
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By  Mr.  Molenof: 

Q.  Just  to  be  sure,  when  were  these  pictures  taken?  Did 
you  testify  to  that? 

A.  They  were  taken  March  16,  1947. 

1085  Q.  At  what  time  were  they  taken  on  that  day,  sir? 

A.  They  were  taken  between  7  o’clock  and  7:30  p.  m. 
Mr.  Molenof.  That  is  all. 

Mr.  Mitchell.  I  have  no  questions  to  ask. 

The  Court.  Have  you,  Mr.  Miller? 

Mr.  Miller.  No,  sir. 

Mr.  Molenof.  The  Government  rests. 

Mr.  Mitchell.  May  I  call  one  rebuttal  witness? 

The  Court.  Yes. 

Mr.  Mitchell.  Call  Dr.  Shumate. 

Thereupon  Dr.  Odell  H.  Shumate  was  called  as  a  witness 
in  surrebuttal  and,  being  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Mitchell: 

Q.  Would  you  kindly  state  your  name,  sir? 

A.  Odell  H.  Shumate. 

Q.  What  is  your  profession,  sir? 

A.  I  am  a  dentist. 

Q.  You  are  a  graduate  of  a  dental  school? 

A.  That  is  right. 

Q.  You  are  licensed  to  practice  in  the  District  of  Columbia? 
A.  Yes,  sir. 

1086  By  the  Court: 

Q.  You  might  speak  a  little  louder,  so  that  everyone 
can  hear  you. 

A.  Yes,  sir;  I  am. 

By  Mr.  Mitchell: 

Q.  In  that  capacity  do  you  serve  at  the  District  of  Columbia 
Jail? 

A.  Yes;  I  do. 

Q.  During  the  course,  sir,  of  your  duty  there  did  you  have 
occasion  to  examine  the  defendant  Herbert  H.  Hall? 

A.  I  examined  Herbert  H.  Hall,  but  I  do  recognize  him. 
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Q.  If  I  had  him  stand,  maybe  that  would  help  your  recol¬ 
lection. 

Mr.  Mitchell.  Would  you  kindly  stand? 

(The  defendant  Hall  rose.) 

The  Witness.  No;  I  don’t  remember  him. 

By  Mr.  Mitchell: 

Q.  Do  you  have  your  records  with  you,  sir? 

A.  Yes,  sir;  I  do. 

Q.  Would  you  kindly  take  them  out?  Sir,  the  record  tjhat 
you  have  there :  Is  that  the  record  that  is  kept  in  the  normal 
course  of  your  duties  as  attending  hospital  dentist? 

A.  Yes;  I  make  these  records  daily. 

Q.  They  become  part  of  the  permanent  record  of  the  jail; 
is  that  correct,  sir? 

1087  A.  Yes;  they  become  part  of  the  medical  jacket. 

Q.  Do  you  make  these  up  each  time  you  have  a  pa¬ 
tient  to  attend  to,  sir? 

A.  Every  time  I  examine  a  felony  case,  I  make  a  record)  of 
it. 

Q.  That  was  done  in  this  instance,  was  it  not? 

A.  Yes,  sir. 

Q.  Now,  will  you  kindly  give  us  the  advantage  of  what  you 
found  and  what  your  record  contains? 

A.  On  March  18,  1947, 1  examined  one  Herbert  Hall,  whpse 
D.  C.  P.  I.  number  is  73526.  I  found  that  he  soine 
carious  teeth  in  his  mouth,  and  upon  this  examination  I  advised 
that  those  teeth  be  filled  and  that  those  that  were  patholog¬ 
ically  exposed  should  be  extracted.  Other  than  that,  every¬ 
thing  else  was  normal. 

Q.  Now,  sir,  did  you  extract  teeth? 

A.  On  March  29,  1947,  the  said  patient,  Herbert  Hall,  came 
to  my  office,  and  I  removed  the  lower  right  first  molar  on  ac¬ 
count  of  pathological  exposure  of  pulp. 

Q.  Doctor,  in  your  professional  opinion,  would  a  condition 
of  that  sort  cause  swelling  of  the  face? 

A.  It  might. 

Q.  Is  your  recollection  clear  in  this  instance,  sir,  as  to  whether 
there  was  or  was  not  swelling? 
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A.  No;  I  don’t  recall. 

1088  The  Court.  Whether  there  was  or  was  not  what? 

Mr.  Mitchell.  Whether  there  was  or  was  not  swell¬ 
ing  in  his  face. 

The  Court.  Oh. 

By  Mr.  Mitchell: 

Q.  In  your  professional  opinion,  Doctor,  would  a  condition 
of  that  sort  be  aggravated  by  trauma? 

A.  It  might. 

Mr.  Mitchell.  That  is  all. 

Cross-examination  by  Mr.  Molexof: 

Q.  What  is  pathological  exposure  of  pulp,  sir?  Will  you  ex¬ 
plain  that  to  us? 

A.  That  is  a  decayed  condition,  whereby  the  enamel  and  un¬ 
derlying  tooth  structure  is  penetrated  by  decay,  and  the  nerve 
of  the  tooth,  the  part  of  the  tooth  that  is  responsible  for  all  the 
vitality  of  the  tooth,  is  made  access  to  as  far  as  the  bacteria  of 
the  mouth  is  concerned.  When  that  condition  is  present,  we 
call  it  pathological  exposure  of  pulp. 

Q.  Is  that  a  condition  that  would  arise  over  a  period  of  a  few 
days? 

A.  No ;  that  would  take  months. 

Mr.  Molexof.  That  is  all. 

Redirect  examination  by  Mr.  Mitchell: 

1089  Q.  Did  I  understand  you  correctly,  sir?  I  will  ask 
you  this  question,  sir:  Trauma  might  be  more  or  less 

a  catalyst  condition.  Would  it  aggravate  the  condition? 

A.  Would  it  aggravate  what? 

Q.  The  condition  you  have  explained  to  the  Court. 

A.  The  carious  exposure  of  the  pulp? 

Q.  Yes.  In  other  words,  with  trauma,  the  condition  being 
there  and  at  that  time  not  bothering  the  individual,  would 
trauma  cause  that  condition  to  be  aggravated? 

A.  The  operation  of  extraction  of  a  tooth  is  supposed  to,  and 
in  all  cases  I  know  of  does,  lessen  the  risk,  and  the  result  is  im¬ 
provement  of  the  patient’s  condition  of  health. 

Q.  You  perhaps  did  not  understand  my  question,  sir.  If  you 


remedy  carious  teeth  and  this  exposure,  as  you  previously  tbld 
us  about,  would  that  condition  be  aggravated  by  virtue  of 
trauma? 

A.  No,  it  would  not.  The  tooth  would  be  removed;  there¬ 
fore,  the  condition  could  not  be  aggravated. 

Q.  Prior  to  removing  of  the  tooth,  Doctor? 

A.  Trauma  would  take  place  in  the  removal  of  the  tooth,  in 
the  process  of  extraction. 

Q.  Trauma  independently  of  the  removal  of  the  tooth? 

A.  There  would  be  no  trauma  independent  of  the  removal 
of  the  tooth. 

Q.  If  I  struck  you  on  the  jaw,  Doctor — take  this  as 

1090  a  hypothetical  question — and  you  had  that  condition 
existing  in  your  mouth,  would  that  aggravate  that 

situation? 

A.  The  decay  in  the  tooth? 

Q.  Would  it  cause  ache  or  pain  or  affect  the  nerve  in 
tooth? 

A.  It  might. 

Mr.  Mitchell.  That  is  all. 

Re-cross-examination  by  Mr.  Mqlenof: 

Q.  Does  your  record  indicate  that  there  was  any  trauma  or 
anything  like  that  in  this  case,  sir? 

A.  No;  there  wasn’t  any  trauma  prior  to  my  examination.! 
Mr.  Molenof.  That  is  all. 

The  Court.  You  may  step  down. 

Mr.  Molenof.  The  Government  has  rested,  sir. 

The  Court.  Is  there  anything  further,  gentlemen? 

Mr.  Mitchell.  The  only  thing  I  wish  to  say  is  that  I  would 
like  the  record  to  show  that  every  objection  and  exception  th$,t 
I  made  during  the  trial  I  again  now  make,  so  that  the  recotd 
■will  show  it. 

The  Court.  Very  well.  Then,  the  testimony  is  closed  on  a|U 
sides? 

I 

Mr.  Molenof.  Yes,  sir. 

The  Court.  Ladies  and  gentlemen  of  the  jury:  We  are  goinjg 
to  suspend  this  case  until  1 1  o’clock  tomorrow  morning. 

1091  We  are  going  to  resume  at  11  o’clock  instead  of  at  the 
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usual  hour,  because  I  have  some  other  matters  set  for  10  o’clock. 

Tomorrow  the  case  will  be  argued  by  counsel,  and  the  Court 
will  give  you  the  necessary  instructions,  and  the  case  will  be 
finally  submitted  to  you  before  the  close  of  the  day. 

Again,  I  am  aoing  to  ask  you  not  to  discuss  the  case  over 
night  with  anyone,  not  even  at  home  among  the  members  of 
your  families,  and  not  to  read  any  newspaper  articles  or  listen 
to  any  radio  broadcasts  concerning  the  case. 

You  may  be  excused  at  this  time.  Please  be  back  in  your 
seats  a  few  minutes  before  11  o’clock  tomorrow  morning. 

(At  5:05  p.  m.,  an  adjournment  was  taken  until  Thursday, 
May  29, 1947,  at  11  a.  m.) 

***** 


1092  Thursday,  May  29,  1947. 

The  trial  of  this  case  was  resumed  before  Associate 
Justice  Alexander  Holtzoff  and  a  jury  in  the  Third  Criminal 

Division  at  11  o’clock  a.  m. 

***** 

1094  PROCEEDINGS 

(The  jury  took  seats  in  the  jury  box.) 

The  Court.  Are  there  any  prayers? 

Mr.  Williams.  Yes,  Your  Honor. 

The  Court.  If  counsel  will  come  to  the  bench,  I  will  rule  on 
them. 

(Counsel  for  all  parties  approached  the  bench,  and  the  fol¬ 
lowing  occurred:) 

The  Court.  I  will  take  up,  first,  the  prayers  of  the  defend¬ 
ant  Gray. 

Mr.  Williams.  Your  Honor,  I  feel  that  we  ought  to  discuss 
these  prayers  out  of  the  presence  of  the  jury. 

The  Court.  My  custom  is  to  discuss  them  at  the  bench. 
That  is  out  of  the  hearing  of  the  jury. 

Mr.  Williams.  I  know,  but  there  are  three  defendants  in 
this  case.  I  do  not  know  whether,  if  there  should  be  a  contro¬ 
versy  about  the  prayers,  the  jury  would  become  so  aroused - 

The  Court.  If  I  want  to  hear  argument  on  any  of  them,  I 
will  excuse  the  jury  and  hear  the  argument  in  open  court. 
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Mr.  Williams.  In  that  connection,  in  order  that  we  wi|l  not 
have  to  make  this  request  after  Your  Honor  gives  his  charge, 
will  you  then  excuse  the  jury  for  a  few  moments  to  let  us  jnake 
any  additional  points  we  have,  without  our  making  the  re¬ 
quest  at  that  time? 

The  Court.  No;  I  do  not  follow  that  practice.  j 

1095  Mr.  Williams.  Well,  will  you  request  us  to  coihe  to 
the  bench? 

The  Court.  Yes. 

Mr.  Williams.  Your  Honor  will  request  us  to  come,  not  that 
we  will  ask  to  come? 

The  Court.  Yes.  First,  we  will  take  the  defendant  Gray’s 
prayers. 

Prayer  No.  1  is  granted  in  substance.  I  always  include  an 
explanation  to  that  general  effect  in  my  regular  charge.  I  do 
not  use  that  exact  phraseology,  but  I  try  to  convey  the  Same 
thought. 

Prayer  No.  2  is  granted  in  substance,  although  not  in  epcact 
phraseology. 

Prayer  No.  3  is  granted  in  substance.  In  cases  where  there  is 
a  conflict  of  testimony,  I  always  explain  the  meaning  of  “Jrea- 
sonable  doubt”  in  great  detail,  very  much  along  the  lines  of  your 
prayer,  although  not  in  the  exact  language  used  in  your  third 
prayer. 

Mr.  Williams.  Yes. 

The  Court.  I  will  deny  No.  4. 

Mr.  Williams.  You  are  going  to  deny  that?  I  strongly  qrge 
that,  because  I  understand  that  to  be  the  law. 

The  Court.  Well,  I  see  no  reason  for  pointing  that  out  Sep¬ 
arately.  That  will  be  the  general  tenor  of  the  charge. 

Mr.  Williams.  Then,  Your  Honor,  I  would  not  like 

1096  you  to  deny  if  if  it  is  going  to  be  covered. 

The  Court.  “Denied  except  as  otherwise  charged.”  I 
always  tell  the  jury  that  the  verdict  must  be  reached  by  unani¬ 
mous  vote. 

Mr.  Williams.  Yes;  but  it  must  be  the  opinion  of  e^ch 
one. 

Mr.  Fihelly.  The  Court  of  Appeals  has  held  against  that 
particular  form  of  charge. 

769181—47 - 45 
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The  Court.  Yes.  I  am  going  to  deny  that. 

Mr.  Williams.  If  you  deny  it,  I  had  better  take  exception 
to  it. 

The  Court.  Yes;  I  think  you  should. 

Mr.  Williams.  I  did  a  lot  of  work  to  find  that. 

The  Court.  No.  5  will  be  denied  except  as  otherwise  charged. 
To  some  extent  that  is  repetitious  of  some  of  your  first  three 
prayers. 

I  will  grant  No.  6. 

I  will  deny  No.  7. 

Mr.  Williams.  You  do  not  think  that  is  fair? 

The  Court.  Of  course,  I  will  tell  the  jury  that  if  they  do 
not  believe  a  witness,  they  must  disregard  his  testimony.  They 
must  determine  the  credibility  of  the  witnesses.  Otherwise 
this  is  unnecessary. 

Mr.  Williams.  I  do  not  have  to  note  an  exception  any¬ 
how. 

The  Court.  No;  you  do  not. 

1097  I  am  going  to  grant  No.  8. 

Mr.  Molenof.  You  are  going  to  charge  on  what  con¬ 
stitutes  abandonment,  are  you,  Your  Honor? 

The  Court.  Yes;  as  I  did  in  the  Wheeler-Patton  case. 

Mr.  Williams.  Oh,  yes.  Now,  Your  Honor,  before  you 
finish  with  me,  I  should  like  to  make  a  motion  to  withdraw  a 
juror  on  the  ground  that  the  Government,  in  questioning  the 
defendant  with  respect  to  his  prior  conviction,  went  too  far  in 
asking  the  question  that  remained  unanswered.  They  asked, 
“Why  did  you  do  that?” — something  to  that  effect — yesterday 
about  the  housebreaking. 

The  Court.  Well,  I  will  deny  the  motion. 

Mr.  Williams.  I  felt  that  Your  Honor  would,  but  I  wanted 
to  get  it  into  the  record. 

The  Court.  Now,  Mr.  Mitchell,  have  you  given  a  set  of  your 
prayers  to  the  Government? 

Mr.  Mitchell.  I  shall  do  so  now. 

The  Court.  I  shall  now  pass  upon  the  prayers  of  the  defend¬ 
ant  Hall. 

I  will  grant  No.  1  in  substance  but  not  in  exact  phraseology. 
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I  always  charge  on  presumption  of  innocence  and  burden  of 
proof. 

I  am  going  to  deny  No.  2  except  as  otherwise  charged,  ajnd  I 
shall  explain  my  ruling.  It  is  my  view  of  the  law  that  the 
charge  that  the  evidence  must  exclude  every  reasonable 
1098  hypothesis  except  that  of  guilt  is  suitable  only  Where 
the  Government’s  entire  evidence  is  of  a  circumstantial 
character.  This  charge  is  not  suitable  in  a  case  where  t(here 
is  direct  testimony,  either  the  testimony  of  eye-witnesses  or 
confessions.  The  Court  of  Appeals  has  so  held,  and  so  jiave 
other  Federal  courts. 

I  will  deny  No.  3,  that  there  must  be  a  finding  of  agreement. 
I  am  going  to  deny  that  because  a  defendant  may  be  an  iider 
and  abettor  without  entering  into  the  agreement. 

Now,  I  am  going  to  deny  No.  4  except  as  otherwise  chaijged. 
I  am  going  to  charge  on  character  testimony,  of  course,  bui  my 
view  of  the  proper  charge  is  that  the  character  testimony  fnay 
create  a  reasonable  doubt  where  none  would  otherwise  exist, 
if  taken  in  connection  with  other  testimony. 

Mr.  Mitchell.  The  Eddington  case  holds  otherwise,  m^y  it 
please  the  Court. 

The  Court.  There  is  a  later  case  in  which  Mr.  Chief  Justice 
Groner  wrote  the  opinion. 

Mr.  Mitchell.  The  Eddington  case  is  a  Supreme  Cpurt 
case. 

The  Court.  Well,  I  think  the  law  in  this  jurisdiction  is  ^s  I 
have  stated  it. 

Mr.  Mitchell.  Of  course,  these  are  with  exceptions,  Your 
Honor. 

The  Court.  Oh,  of  course. 

1099  I  will  grant  No.  5.  I  had  planned  substantially  to 
charge  that  anyway. 

Mr.  Fihelly.  Of  course,  in  the  fourth  paragraph,  “or  at¬ 
tempted  robbery.” 

The  Court.  “Attempted  robbery.” 

I  will  grant  No.  6. 

Mr.  Williams.  Your  Honor,  before  you  get  too  far  in  tljtis: 
the  last  paragraph  of  No.  5 
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The  Court.  I  am  going  to  substantially  charge  that  as  to 
Gray  also. 

Mr.  Williams.  All  right. 

Mr.  Molenof.  There  is  a  seventh  prayer,  is  there  not? 

The  Court.  Yes;  I  have  No.  7.  I  will  grant  No.  7. 

Mr.  Mitchell.  Your  Honor,  I  have  this  request  to  make, 
which  is  not  written,  and  it  is  this:  Will  Your  Honor  instruct  on 
accessory  after  the  fact? 

The  Court.  No.  I  do  not  think  that  a  defendant  can  be 
found  guilty  as  an  accessory  after  the  fact  under  this  indictment. 

Mr.  Fihelly.  I  do  not  think  so,  Your  Honor. 

Mr.  Mitchell.  That  is  sufficient,  I  think,  as  a  theory  of 
defense.  If  any  charge  would  be  allowed  against  him  in  con¬ 
nection  with  this,  the  theory  of  defense  would  be  as  accessory 
after  the  fact. 

The  Court.  No.  If  he  is  an  accessory  after  the  fact, 
1100  then  he  is  not  guilty  under  this  indictment.  I  do  not 
think  a  person  can  be  convicted  as  an  accessory  after 
the  fact  unless  he  is  indicted  as  such. 

Mr.  Mitchell.  Will  Your  Honor  instruct  the  jury  with  ref¬ 
erence  to  the  matter  of  the  gun?  There  is  the  matter  of  throw¬ 
ing  the  gun  away.  I  do  not  want  the  jury  to  get  the  idea  that 
he  was  a  participant  merely  by  throwing  the  gun  away. 

The  Court.  I  am  going  to  charge  the  jury  that  suppression 
of  evidence  may  be  taken  by  the  jury  as  an  indication  of  con¬ 
sciousness  of  guilt. 

Mr.  Mitchell.  I  will  object  to  that. 

The  Court.  Well,  that  is  the  law.  Your  objection  is  noted, 
Mr.  Mitchell. 

Mr.  Williams.  Did  I  understand  you  properly,  Your  Honor? 
May  I  hear  that  again? 

The  Court.  Suppression  of  evidence  may  be  considered  by 
the  jury  in  its  discretion  as  an  indication  of  consciousness  of 
guilt. 

Mr.  Molenof.  And  also  flight. 

The  Court.  There  is  no  evidence  of  flight  here.  They  were 
arrested  in  their  own  homes. 

Mr.  Molenof.  I  mean  at  the  scene. 
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The  Court.  Oh,  the  fact  that  they  ran?  Well,  I  aih  not 
going  to  emphasize  that.  The  throwing  away  of  the  gqn  is 
suppression  of  evidence. 

•  1101  Mr.  Williams.  I  am  going  to  raise  again  that  point 

about  the  attempted  robbery.  I  do  feel  now  that  iince 
there  was  no  evidence  aliunde  about  the  attempted  robbery, 
and  all  that  we  have  are  the  purported  confessions,  Your  Hpnor 
could  probably  charge  on  the  first  count,  on  the  counjt  of 
robbery  or  attempted  robbery. 

The  Court.  I  do  not  follow  you. 

Mr.  Williams.  There  was  no  evidence - 

I 

The  Court.  I  do  not  get  the  point  you  are  trying  to  mlake. 

Mr.  Williams.  That  there  is  no  evidence,  other  than  the 
bare  confessions  themselves,  that  there  was  any  attempt  to 'rob. 
There  was  no  other  evidence  on  that  score. 

The  Court.  There  was  evidence  by  Gray  and  Hall  on  the 
witness  stand.  That  fact  is  admissible  against  all  t^iree 
defendants. 

Mr.  Williams.  That  is  true,  but  I  do  not  think  theile  is 
testimony  that  they  were  going  to  rob  the  man. 

The  Court.  What  is  your  request? 

Mr.  Williams.  My  request  is,  Your  Honor,  that  you  instruct 
the  jury  that  they  must  first  find  that  there  was  an  attempt  to 
rob  on  the  part,  not  of  all  the  defendants,  but  on  the  part  of 
each  defendant  in  addition  to  that. 

The  Court.  No;  because  they  may  have  been  aiders  and 
abettors.  That  would  be  sufficient.  I  am  going  to  d^ny 
1102  that  except  as  I  otherwise  charge. 

Mr.  Molenof.  They  could  have  been  confreres 
still  have  been  a  block  and  a  half  away. 

The  Court.  They  could  have  been  confreres  and  been  a  blk>ck 
and  a  half  away,  provided  they  did  something  to  help  capry 
out  the  enterprise. 

Mr.  Molenof.  A  mere  suggestion  by  one  and  silence  on  ^he 
part  of  the  other. 

Mr.  Fihelly.  Or  if  they  were  ready  to  aid  or  were  in  a  posi¬ 
tion  to  aid. 

Mr.  Williams.  I  think  that  is  carrying  it  a  little  far. 
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The  Court.  An  aider  and  abettor  does  not  have  to  be  on  i 
the  scene  to  do  something. 

Mr.  Fihelly.  Or  to  agree  to  do  something. 

The  Court.  I  am  going  to  discuss  the  evidence. 

Mr.  Mitchell.  Our  entire  case  is  in,  and  Your  Honor  has 
not  heard  motions  to  dismiss  up  to  this  time.  i  I 

The  Court.  Do  you  renew  your  motions?  | 

Mr.  Mitchell.  Yes. 

The  Court.  Let  it  be  considered  that  each  defendant  renews  ! 
his  motion. 

Mr.  Mitchell.  On  the  grounds  suggested  previously,  at  the  i 
conclusion  of  Government’s  case.  | 

The  Court.  Yes.  I  will  make  the  same  ruling.  That  will  i 
protect  the  record,  so  far  as  all  three  defendants  are  j 

concerned.  j 

1103  Now,  Mr.  Miller?  , 

Mr.  Miller.  Are  you  going  to  instruct  on  the 
accomplice? 

Mr.  Williams.  I  think  under  the  evidence  Harris  was  not 
there.  Therefore,  these  boys  could  not  have  been  accomplices. 

The  Court.  "What  does  the  Government  say  about  that? 

Mr.  Fihelly.  They  were  all  principals. 

The  Court.  But  they  were  all  accomplices  of  one  another. 

Now  Mr.  Miller  requests  the  usual  instruction  on  testimony  of 
accomplices.  I  think  he  has  something  there. 

Mr.  WfLLiAMS.  I  think  that  is  going - 

The  Court.  I  think  his  point  is  good.  I  am  going  to  grant 
that. 

Mr.  Fihelly.  We  have  no  objection  to  it.  i 

Mr.  Williams.  I  think  it  should  be  granted  in  a  proper 
case,  if  Harris  was  there.  But  my  contention  is  that  the  testi¬ 
mony  indicates  definitely  that  he  was  not  there ;  therefore,  he 
could  not  be  an  accomplice.  As  far  as  Gray  is  concerned,  I  i 
will  except  to  that. 

Mr.  Mitchell.  Likewise,  if  Your  Honor  please. 

The  Court.  Harris  is  entitled  to  that  charge.  | 

Mr.  Fihelly.  I  think  he  is. 

Mr.  Miller.  Would  it  be  improper  at  this  time  to  call  to  the 

! 
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attention  of  the  Court  the  death  of  Mr.  Reeves?  It  has  jnot 
been  called  to  Your  Honor’s  attention,  I  understand. 

Mr.  Fihelly.  Oh,  no ;  certainly  not.  I  do  not  tbjink 

1104  is  the  court  in  which  to  do  it. 

The  Court.  I  think  attention  should  be  called  to  it 
in  every  court,  but  I  should  like  to  have  it  done  at  the  opening 
of  court  on  Tuesday. 

Mr.  Fihelly.  I  recall  a  case  right  across  the  hall  where  a 
Government  witness  got  up  and  made  a  suggestion,  and  a 
mistrial  was  declared.  We  are  trying  this  case  on  the  evidence. 

The  Court.  I  should  be  very  glad  to  have  it  done,  and  I  think 
it  would  be  most  appropriate  that  it  be  done  at  the  opening  of 
court  on  Tuesday  morning. 

Gentlemen,  it  is  now  11:30.  I  want  to  get  the  case  to  the 
jury — in  fact,  I  am  going  to  get  it  to  the  jury — this  afternoon; 
but  I  do  not  want  to  get  it  to  the  jury  at  5  o’clock.  I  do  hot 
think  that  is  a  very  good  thing  for  the  case.  I  would  like  to 
be  able  to  get  it  to  the  jury,  if  I  could,  by  3:30.  I  shall  w$nt 
three-quarters  of  an  hour  to  charge  the  jury. 

Mr.  Miller.  Would  you  not  think  it  much  better,  in  vfew 
of  tomorrow  being  a  holiday  and  this  being  a  very  serious 
situation,  to  wait  and  charge  the  jury  on  Tuesday? 

The  Court.  No;  I  think  it  would  be  inadvisable  to  let  tlhe 
jury  go  for  four  days. 

Mr.  Miller.  I  meant  by  that  that  they  might  get  into  the 
jury  room  and  then  get  in  a  hurry  to  go  home.  Suppose, 

1105  Your  Honor,  they  had  sat  for  a  couple  of  hours  ahd 
couldn’t  get  home. 

The  Court.  Arrangements  will  be  made  to  have  them  takfen 
out  to  dinner. 

Mr.  Williams.  I  most  respectfully  say  to  the  Court  that  I 
thought  this  case  was  going  to  end  yesterday — that  is,  last  we^k 
I  thought  it  would  terminate  yesterday — and  I  had  planned  to 
leave  the  city  at  4:30. 

The  Court.  I  am  perfectly  willing  to  excuse  you  after  tie 
jury  retires.  I  see  no  reason  why,  in  view  of  the  fact  that  thefe 
are  three  counsel  for  the  defense,  one  of  counsel  cannot  represent 
you  at  the  reception  of  the  verdict. 

Mr.  Williams.  Thank  you,  Your  Honor. 
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The  Court.  Now,  I  am  going  to  ask  you  about  how  much 
time  you  will  need.  You  are  going  to  take  20  minutes,  Mr. 
Molenof? 

Mr.  Molenof.  20  or  25. 

The  Court.  Between  the  two  of  you,  you  will  take  no  more 
than  an  hour? 

Mr.  Fihelly.  Not  more,  and  it  may  be  less. 

The  Court.  I  am  going  to  ask  each  defense  counsel  to  take 
not  more  than  30  minutes.  I  am  going  to  suggest  to  each  de¬ 
fense  counsel  that  he  limit  himself  to  30  minutes.  I  am  not 
making  that  as  a  direction,  but  as  an  expression  of  a  hope. 
Anyway,  if  counsel  takes  longer  than  30  minutes,  I  will 

1106  advise  him  at  the  end  of  30  minutes  that  he  is  doing  so. 

If  counsel  finds  it  possible  to  take  less  than  30  minutes,  I 

shall  appreciate  it. 

I  want  to  say  this :  That  when  a  jury  has  to  hear  five  speeches, 
the  jury  gets  tired.  Sometimes  a  short  speech  is  more  effective 
with  a  jury. 

Before  you  begin,  I  am  going  to  excuse  the  jury  panel  for  the 
term.  I  want  to  say  just  a  few  words  to  the  panel. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

The  Court.  At  this  time  I  am  going  to  excuse  permanently 
the  balance  of  the  jury  panel  that  has  been  serving  during  the 
past  month,  because  their  services  will  be  no  longer  required 
for  the  rest  of  the  month. 

At  this  time  I  wish  to  express  to  you  the  gratitude  of  the 
Court  for  the  cooperation  and  service  you  have  rendered  in  the 
administration  of  justice  during  the  past  month.  As  I  ex¬ 
plained  to  you  when  your  service  began,  jurors  constitute  one 
of  the  most  important  parts  of  our  judicial  machinery.  A  per¬ 
son  rendering  jury  service  is  performing  one  of  the  most 
important  duties  of  a  citizen,  because  trial  by  jury  is  the  Ameri¬ 
can  way  of  administering  justice.  I  know  you  have  made  a 
considerable  sacrifice  and  suffered  some  inconvenience  and 
perhaps  even  hardship,  but  you  may  leave  here  with  a  feeling 
of  gratification  that  you  have  rendered  important  public 

1107  service  as  a  citizen  of  the  United  States  and  that  you 
have  fulfilled  one  of  the  most  important  duties  of 
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citizenship.  I  also  hope  that  you  may  have  found  some  interest 
in  the  service  that  you  have  rendered. 

You  may  now  be  permanently  excused.  If  any  of  you  cjesire 
certificates  of  service,  the  Clerk  will  furnish  them  to  you.  You 
may  now  be  excused. 

(The  remainder  of  the  panel  of  jurors  left  the  courtroom.) 

The  Court.  You  may  proceed,  Mr.  Molenof. 

*  *  *  *  *j 

1168  Mr.  Miller.  Y our  Honor,  may  we  come  to  the  bepch? 

The  Court.  Yes.  i 

(Counsel  for  all  parties  approached  the  bench,  and  the 
following  occurred : ) 

Mr.  Miller.  Your  Honor,  I  overlooked  one  short  instruction 
which  occurred  to  me. 

The  Court.  Yes? 

Mr.  Miller.  I  ask  Your  Honor  to  instruct  the  jury  that  there 
cannot  be  a  conviction  in  a  criminal  case  on  the  confession 
alone,  without  proving  the  corpus  delicti.  Those  are  exactly 
the  words  in  the  Forte  case  in  our  Court  of  Appeals. 

The  Court.  I  will  deny  that. 

Mr.  Miller.  I  not  only  ask  Your  Honor  to  give  that  instruc¬ 
tion,  but,  further,  to  instruct  the  jury  on  what  a  confessiojn  is 
and  what  the  corpus  delicti  is. 

The  Court.  I  will  deny  that,  because  my  view  is  that  the 
corpus  delicti  is  established. 

Mr.  Miller.  All  right.  It  is  in  the  record.  I  do  not  hav|g  to 
take  an  exception. 

Mr.  Williams.  Your  Honor,  I  think  you  will  cover  it  in  your 
general  charge,  but  I  wish  to  reassure  myself.  In  ^he 

1169  summation  by  Mr.  Fihelly,  commenting  on  the  convic¬ 
tion  of  the  defendant  Gray  for  housebreaking,  and  wljiile 

on  probation  doing  such  and  such  a  thing,  Your  Honor  knpws 
that  a  conviction  of  any  prior  crime  is  no  evidence  of  guiltj  of 
this  crime. 

The  Court.  I  had  not  intended  to  cover  that,  but  if  you  wish 
me  to  do  so,  I  shall  do  it. 

Mr.  Williams.  I  ask  that  you  do. 

The  Court.  Surely. 
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Mr.  Mitchell.  Mr.  Fihelly  made  a  statement  relative  to 
counsel.  I  would  ask  Your  Honor  to  point  out  to  the  jury  that 
it  is  the  legal  duty  of  counsel  to  object  to  that ;  that  he  is  merely 
performing  his  services  as  an  attorney. 

The  Court.  I  do  not  think  that  is  necessary.  The  jurors 
have  been  here  for  a  month.  This  is  the  end  of  the  month. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

1170  CHARGE  TO  THE  JURY 

The  Court  (Holtzoff,  J.):  Ladies  and  gentlemen  of  the 
jury:  On  the  evening  of  March  11,  1947,  one  Frank  C.  Kelly 
was  found  lying  unconscious  on  Eleventh  Street  just  south 
of  Euclid  Street.  He  was  immediately  removed  to  Gar¬ 
field  Hospital,  where  he  was  pronounced  dead.  Further  ex¬ 
amination  showed  that  he  had  a  bullet  wound  in  his  back.  It 
is  the  contention  of  the  Government  that  Kelly  died  as  a  re¬ 
sult  of  this  bullet  wound;  that  the  bullet  which  caused  the 
wound  was  fired  from  a  revolver  held  by  the  defendant  Shir¬ 
ley  Harris;  that  Shirley  Harris  fired  the  shot  in  the  course 
of  an  attempt  to  rob  Kelly ;  and  that  all  of  the  three  defend¬ 
ants — Shirley  Harris,  Joe  M.  Gray,  and  Herbert  Hall — par¬ 
ticipated  in  the  attempt  to  rob  Kelly. 

The  three  defendants  are  now  on  trial  before  this  Court 
on  a  charge  of  murder  in  the  first  degree.  It  now  becomes  your 
duty  to  determine  whether  they  are  guilty  or  not  guilty  of  the 
crime  with  which  they  are  charged.  This  decision  must  be 
reached  solely  on  the  evidence,  calmly,  objectively,  and  dis¬ 
passionately,  without  sympathy,  without  feeling,  without 
emotion. 

It  is  the  function  and  the  duty  of  the  Court  to  instruct  you, 
ladies  and  gentlemen  of  the  jury,  as  to  the  principles  and  the 
rules  of  law  that  govern  this  case  and  that  must  guide  you  in 
your  deliberations  and  in  arriving  at  your  conclusions. 

1171  You  are  bound  and  obligated  to  follow  the  Court’s  in¬ 
structions  as  to  the  law  and  to  take  the  law  from  the 

Court.  On  the  other  hand,  it  is  the  function  and  the  duty  of 
the  jury  to  determine  the  issues  of  fact.  You,  ladies  and  gen¬ 
tlemen  of  the  jury,  are  the  sole  judges  of  the  facts,  and  you  must 


determine  the  facts  for  yourselves  solely  upon  the  evidence  pre¬ 
sented  at  this  trial.  The  Court  will  discuss  the  facts  and  the 
evidence  with  the  view  of  endeavoring  to  aid  and  assist  you  in 
your  deliberations  and  in  reaching  your  conclusions ;  but  if}  your 
recollection  of  the  evidence  in  any  particular  differs  from  the 
Court’s  recollection,  then  your  recollection  must  prevaiji,  be¬ 
cause  the  final  decision  on  the  facts  is  solely  within  your  brov- 
ince,  and  you  should  not  be  influenced  or  guided  by  the  recol¬ 
lection  of  the  evidence  of  anyone  else,  either  counsel  ok  the 
Court.  Your  recollection  of  the  evidence  prevails. 

I  shall  first  discuss  with  you  the  general  principles  of  law 
that  must  govern  you  and  that  must  guide  you  in  determining 
the  issues  of  fact  in  this  case.  After  having  discussed  the  gen¬ 
eral  principles,  I  shall  discuss  the  specific  charge  in  detaijl  and 
the  law  applicable  to  it. 

The  fact  that  a  defendant  is  charged  with  a  crime  and  has 
been  indicted  is  not  to  be  taken  as  an  indication  of  his  guilt. 
The  sole  purpose  of  an  indictment  is  to  bring  a  defendanjt  be¬ 
fore  the  Court.  An  indictment  is  merely  the  machinery 
1172  and  the  procedure  that  the  law  prescribes  for  placing  a 
defendant  on  trial. 


Every  defendant  in  a  criminal  case  is  presumed  to  be  Inno¬ 
cent,  and  this  presumption  of  innocence  attaches  to  him 
throughout  the  trial.  The  burden  of  proof  is  on  the  Govern¬ 
ment  to  prove  the  defendant  guilty  beyond  a  reasonable  dbubt. 
Unless  the  Government  sustains  this  burden,  and  unless  the 
Government  proves  beyond  a  reasonable  doubt  that  a  defend¬ 
ant  has  committed  every  element  of  the  offense  with  whi<ph  he 
is  charged,  the  jury  must  find  him  not  guilty. 

Bear  in  mind  that  I  said  a  moment  ago  that  the  burden  of 
proof  on  the  Government  is  to  establish  a  defendant’s  guilt  be¬ 
yond  a  reasonable  doubt.  Beyond  a  reasonable  doubt.  Proof 
beyond  a  reasonable  doubt  does  not  mean  proof  beyond  any 
doubt  whatsoever;  it  means  proof  to  a  moral  certainty,  and  not 
necessarily  proof  to  an  absolute  or  mathematical  certainty'  As 
its  name  implies,  by  a  reasonable  doubt  is  meant  a  doubt  based 
on  reason,  or  a  doubt  for  which  you  can  give  a  reason  to  your¬ 
self,  and  not  just  any  whimsical  speculation  or  some  capricious 
conjecture. 
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I  like  to  define  and  explain  the  meaning  of  the  phrase  “proof 
beyond  a  reasonable  doubt”  in  simple,  every-day  phraseology 
that  is  both  easily  understood  and  is  precisely  accurate.  Proof 
beyond  a  reasonable  doubt  simply  means  this :  If  after  an  im¬ 
partial  comparison  and  consideration  of  all  the  evidence 

1173  you  can  say  to  yourself  that  you  are  not  satisfied  of  the 
defendant’s  guilt,  then  you  have  a  reasonable  doubt.  On 

the  other  hand,  if  after  such  impartial  comparison  and  consid¬ 
eration  of  all  the  evidence  you  can  truthfully  and  candidly  say 
to  yourself  that  you  have  an  abiding  conviction  of  the  defend¬ 
ant’s  guilt,  such  as  you  would  be  willing  to  act  upon  in  the  more 
weighty  and  important  matters  relating  to  your  own  affairs, 
then  you  have  no  reasonable  doubt.  In  other  words,  proof 
beyond  a  reasonable  doubt  is  such  proof  as  will  result  in  an 
abiding  conviction  of  the  defendant’s  guilt  on  your  part,  such 
a  conclusion  as  you  would  be  willing  to  act  upon  in  the  more 
weighty  and  important  matters  relating  to  your  own  affairs. 

In  determining  whether  the  Government  has  established  a 
charge  against  the  defendants  beyond  a  reasonable  doubt,  you 
will  consider  and  weigh  the  testimony  of  all  the  witnesses  who 
have  testified  before  you  and  all  the  circumstances  concerning 
which  testimony  has  been  given. 

One  of  the  defendants,  the  defendant  Hall,  has  offered  evi¬ 
dence  of  good  character.  Such  evidence  is  admissible  as  a  mat¬ 
ter  of  law  and  must  receive  consideration.  Taken  and  weighed 
in  connection  with  all  the  other  evidence  in  the  case,  evidence 
of  good  character  may  in  itself  create  a  reasonable  doubt  where 
one  otherwise  might  not  exist. 

You  are  the  sole  judges  of  the  credibility  of  witnesses.  In 
other  w’ords,  you,  and  you  alone,  are  to  determine 

1174  whether  to  believe  any  witness  and  the  extent  to  which 
any  witness  should  be  credited.  In  reaching  a  conclu¬ 
sion  as  to  the  credibility  of  any  witness,  you  may  consider  the 
demeanor  and  the  attitude  and  behavior  of  the  witness  on  the 
witness  stand ;  the  witness’  manner  of  testifying ;  whether  the 
witness  impresses  you  as  a  truth-telling  person;  whether  the 
witness  impresses  you  as  having  an  accurate  memory  and  rec¬ 
ollection  ;  and  whether  the  witness  has  any  interest  in  the  out- 
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come  of  this  case.  All  of  these  matters,  as  well  as  any  other  fac¬ 
tors  that  appear  to  you  as  having  a  bearing  on  the  matter,  you 
may  consider  and  weigh  in  determining  what  witnesses  to  be¬ 
lieve  and  to  what  extent  to  credit  them. 

If  you  find  that  any  witness  willfully  testified  falsely,  as  to 
any  material  fact  concerning  which  the  witness  coulji  not 
possibly  have  been  mistaken,  you  are  then  at  liberty,  jf  you 
deem  it  wise  to  do  so,  to  disregard  the  entire  testimony  oif  such 
witness  or  any  part  of  the  testimony  of  such  witness. 

It  has  appeared  in  the  evidence  that  some  of  the  defendants 
have  a  criminal  record.  The  fact  that  a  defendant  has  a  crimi¬ 
nal  record  has  no  bearing  on  the  question  of  his  guilt  or  inno¬ 
cence  of  the  charges  on  which  he  is  being  tried.  Th^  law, 
however,  admits  the  criminal  record  in  evidence  as  ti  any 
person  who  takes  the  stand  and  becomes  a  witness,  and  that  is 
done  solely  for  the  purpose  of  assisting  the  jury  in  deterrfiining 
whether  or  not  the  witness  is  the  type  of  person;  that 
1175  should  be  believed.  In  other  words,  it  merely  ijs  ad¬ 
mitted  for  the  purpose  of  determining  the  credibility 
of  the  witness,  but  not  for  the  purpose  of  determining  the 
guilt  or  innocence  of  the  charge  on  which  he  is  being  tried.  And 
I  might  say  in  this  connection  that  any  fact  that  may  tepd  to 
show  that  any  witness,  be  he  a  defendant  or  anyone  else,]  may 
possibly  not  be  a  truth-telling  individual,  is  admissible  with 
respect  to  such  witness.  Consequently,  you  may  consider  a 
defendant’s  criminal  record  not  as  having  a  bearing  oii  the 
question  of  his  guilt  or  innocence,  because  the  defendant’s  (guilt 
must  be  established  by  evidence,  irrespective  of  what  his  past 
may  be,  but  you  may  consider  the  criminal  record  merely  for 
the  purpose  of  and  as  a  help  in  determining  whether  he]  was 
trustworthy  as  a  witness  when  he  took  the  witness  stand,  and 
whether  his  testimony  should  be  believed. 

The  defendants  Gray  and  Hall  gave  testimony  against!  the 
defendant  Harris.  At  the  request  of  counsel  for  the  defendant 
Harris,  I  am  required  by  law  to  call  your  attention  to  the  [fact 
that  the  testimony  given  against  him  by  Gray  and  Hall  i^  the 
testimony  of  accomplices,  and  the  law  is  that  the  testimony  of 
an  accomplice  should  be  received  with  care  and  scrutinized  with 
caution.  The  degree  of  credibility  which  should  be  given  $uch 
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testimony  is  a  matter  exclusively  within  the  province  of  the 
jury,  and  you  may  accept  the  testimony  of  an  accomplice.  In 
fact,  the  jury  has  the  right  to  convict  a  person  on  the 

1176  sole,  uncorroborated  testimony  of  an  accomplice,  if  the 
jury  believe  the  accomplice. 

Under  the  law,  an  accomplice  in  the  commission  of  a  crime 
is  a  competent  witness.  An  accomplice,  I  might  say,  is  anyone 
who  knowingly  and  voluntarily  cooperates  with  or  aids,  assists, 
advises,  or  encourages  another  in  the  commission  of  a  crime, 
regardless  of  his  degree  of  participation.  No  matter  how  small 
the  degree  may  be,  a  person  who  aids  another  in  the  commis¬ 
sion  of  a  crime  is  an  accomplice. 

I  shall  now  pass  on  to  a  detailed  consideration  of  the  charges 
against  these  defendants.  The  indictment  in  this  case  charges 
the  defendants  with  murder  in  the  first  degree.  The  indict¬ 
ment  is  composed  of  two  counts.  The  two  counts  are  alter¬ 
native  statements  of  the  charge.  You  will  disregard  and  ignore 
the  second  count  of  the  indictment,  because  the  second  count 
will  be  otherwise  disposed  of,  and  you  will  confine  your  con¬ 
sideration  of  the  case  to  the  first  count  of  the  indictment.  The 
first  count  of  the  indictment  reads  as  follows : 

“The  Grand  Jury  charges  on  or  about  March  11, 1947,  within 
the  District  of  Columbia,  Shirley  Harris,  Joe  M.  Gray,  and 
Herbert  H.  Hall  attempted  to  perpetrate  a  robbery,  that  is  to 
say,  by  force  and  violence  and  against  resistance,  and  by  putting 
in  fear,  and  by  sudden  and  stealthy  seizure  and  snatching, 
attempted  to  steal,  take,  and  carry  away  from  and  off  the 

1177  person  of  Frank  C.  Kelly  certain  valuable  property;  and 
while  attempting  to  perpetrate  that  robbery,  Shirley 

Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall  unlawfully  and 
feloniously  shot  and  murdered  Frank  C.  Kelly.” 

The  foregoing  is  the  contents  of  the  first  count  of  the  indict¬ 
ment.  ‘  The  District  of  Columbia  Code  of  Laws  contains  several 
definitions  of  the  crime  of  murder  in  the  first  degree,  which  is 
the  offense  with  which  the  defendants  are  charged.  I  shall 
read  to  you  the  particular  definition  under  which  this  indict¬ 
ment  has  been  drawn.  The  law  provides  as  follows : 

“Whoever,  being  of  sound  memory  and  discretion,  without 
purpose  so  to  do,  kills  another  in  perpetrating,  or  in  attempting 
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to  perpetrate,  any  robbery  is  guilty  of  murder  in  the  first 
degree.” 

The  statute  simply  means  this:  If  one  person  kills  another 
in  the  perpetration  of  a  robbery  or  in  attempting  to  perpetrate 
a  robbery,  the  killing  constitutes  murder  in  the  first  degree. 
Under  such  circumstances,  it  does  not  make  any  difference 
whether  the  killing  was  committed  with  or  without  purpose  so 
to  do.  Any  killing,  even  if  committed  without  any  purpose  so 
to  do,  even  if  it  is  accidental,  if  it  is  committed  in  perpetra  ting 
a  robbery  or  in  attempting  to  perpetrate  a  robbery  constitutes 
murder  in  the  first  degree. 

If  two  or  more  persons  acting  together  and  jointly  are  perpe¬ 
trating  a  robbery  or  are  attempting  to  perpetrate  a 

1178  robbery,  and  one  of  them  in  the  course  of  the  robbery 
and  as  part  of  the  robbery  kills  another  person,  therl  all 

of  the  perpetrators  of  the  attempt  to  commit  the  robbery!  are 
guilty  of  murder  in  the  first  degree.  So,  too,  if  one  person  is 
perpetrating  or  attempting  to  perpetrate  a  robbery,  and  another 
person  aids  and  abets  him  in  so  doing,  and  the  first  of  these 
two  persons  in  the  course  of  the  attempt  to  commit  a  robbery 
and  as  part  of  such  attempt  kills  a  human  being,  then  lj>oth 
the  person  who  committed  the  killing  and  the  person  who 
aided  and  abetted  him  in  the  attempt  to  commit  the  robbery 
are  guilty  of  murder  in  the  first  degree. 

Under  the  circumstances  of  this  case,  the  elements  of  j  the 
offense  of  murder  in  the  first  degree,  which  the  Government 
must  establish  beyond  a  reasonable  doubt,  are  as  follows:  hrst, 
that  the  defendants  were  jointly  perpetrating  or  attempting 
to  perpetrate  a  robbery;  second,  that  in  the  course  of  so  doing, 
one  of  the  defendants  shot  the  deceased,  Frank  C.  Kelly;  third, 
that  Frank  C.  Kelly  died  as  a  result  of  the  wound  so  inflicted ; 
and  fourth,  that  the  shooting  was  within  the  scope  of  the  job¬ 
bery  or  attempt  to  commit  a  robbery  which  the  three  defend- 
.  ants  undertook  to  commit. 

If  each  of  these  elements  is  established  beyond  a  reason¬ 
able  doubt  as  to  all  three  of  the  defendants,  then  all  three  de¬ 
fendants  may  be  found  guilty  of  murder  in  the  first  decree. 
If  each  of  these  elements  is  established  beyond  a  rea- 

1179  sonable  doubt  only  as  to  two  of  the  defendants,  then 
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such  two  defendants  may  be  found  guilty  of  murder  in  the  first 
degree,  and  the  other  defendant  must  be  found  not  guilty.  If 
each  of  these  elements  is  established  beyond  a  reasonable  doubt 
only  as  to  one  defendant,  then  that  one  defendant  may  be  found 
guilty  of  mudrer  in  the  first  degree,  and  the  other  two  must  be 
found  not  guilty. 

Now,  I  have  several  times  referred  to  and  mentioned  rob¬ 
bery.  At  this  point  I  am  going  to  explain  to  you  what  is  rob¬ 
bery  under  our  law.  It  is  defined  very  simply  in  the  District  of 
Colombia  Code.  The  definition  is  this : 

“Whoever,  by  force  or  violence,  whether  against  resistance 
or  by  sudden  or  stealthy  seizure  or  snatching,  or  by  putting  in 
fear,  shall  take  from  the  person  or  immediate  actual  possession 
of  another  anything  of  value  is  guilty  of  robbery.” 

An  attempt  to  commit  a  robbery  is  the  taking  of  steps — of 
effective  steps,  rather — in  the  direction  of  consummating  the 
robbery,  short  of  actually  consummating  it,  with  the  intention 
of  commiting  and  consummating  the  robbery. 

In  order  to  find  that  either  Hall  or  Gray,  or  both,  or  each  of 
them,  was  a  participant,  an  aider,  or  an  abettor  in  the  attempt 
to  commit  the  robbery,  it  is  necessary  to  find  that  they  either 
participated  in  forming  the  plan  or  design  to  rob  Kelly, 
1180  or  else  that  they  did  something  to  encourage  or  to  assist 
or  to  aid  in  the  attempt  to  perpetrate  the  robbery.  In 
order  to  be  an  aider  or  an  abettor  to  a  crime,  a  person  does  not 
have  to  be  at  the  spot  where  it  was  committed.  By  the  same 
token,  the  mere  presence  at  the  spot  where  the  crime  is  com¬ 
mitted  is  not  enough  to  constitute  a  person  an  aider  or  abettor. 
Whether  a  person  is  an  aider  or  abettor  or  participant  in  the 
crime  depends  solely  on  whether  he  participated  in  forming 
the  plan  or  design  to  rob  Kelly,  or  whether  he  did  something 
to  encourage  or  to  assist  in  the  perpetration  of  the  attempt  to 
rob. 

Whether  Hall  or  Gray,  or  both,  were  participants  in  the  rob¬ 
bery  or  aiders  or  abettors  in  the  attempt  to  commit  the  rob¬ 
bery,  is  a  question  for  you  to  determine,  because  that  is  a  ques¬ 
tion  of  fact.  If  you  find  that  they  were,  then  you  may  find 
them  guilty  as  charged.  If  you  are  not  satisfied  beyond  a  rea- 
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sonable  doubt  that  they  were,  then  your  verdict  should  bC  not 
guilty  as  to  them. 

The  evidence  adduced  by  the  Government  against  these  de¬ 
fendants  may  be  briefly  summarized  as  follows:  One  Preston 
Barnes  obtained  a  revolver  which  was  the  property  of  Hjenry 
McDow’ell.  There  is  testimony  that  Barnes  turned  the  re¬ 
volver  over  to  the  defendant  Gray  and  that  later  the  defendant 
Gray  turned  the  gun  over  to  the  defendant  Harris.  Thef-e  is 
expert  testimony,  given  by  Inspector  Fowler  of  the  Metro¬ 
politan  Police  Department,  to  the  effect  that  the  bjullet 

1181  with  which  Frank  C.  Kelly  was  fatally  wounded  oii  the 
night  of  March  11  was  fired  from  this  revolver. 

The  defendant  Gray  testified  that  he,  Harris,  and  Hall  left 
Harris’  house  on  the  evening  of  March  11  and  proceeded  ulti¬ 
mately  to  Eleventh  and  Euclid  Streets,  and  that  Harris  jcar- 
ried  the  revolver.  Gray  further  testified  that  they  saw  a  ijnan, 
and  that  Harris  said  that  they  would  rob  him.  Gray  further 
testified  that  the  defendant  Harris  took  his  gun  out,  walked 
up  to  the  man,  and,  to  use  Gray’s  words,  as  I  remember  them, 
“bumped  into  the  man.”  Gray  further  testified  that  he  then 
heard  a  shot.  He  also  testified  that  Hall  was  present  with  Har¬ 
ris  and  him.  The  testimony  given  by  the  defendant  Gray  on 
the  witness  stand  may  be  considered  as  against  all  of  the  three 
defendants. 

Now,  Hall  testified  that  he,  Harris,  and  Gray  werC  at 
Eleventh  and  Euclid  Streets  on  the  occasion  to  which  I  Ijave 
referred ;  that  he,  Hall,  was  a  short  distance  back  of  Harris  and 
Gray;  that  he  started  to  run  and  heard  a  shot;  and  there  is 
evidence  in  the  case  that  after  this  event  Harris  instructed 
Hall  to  dispose  of  the  gun  and  of  the  unused  bullets,  and  tjhat 
Hall  threw  them  down  the  sewer  at  Ninth  and  Barry  Place. 
It  further  appears  that  the  police  recovered  the  gun  and  the 
unused  bullets  from  the  sewer,  and  the  gun  and  the  bullets 
have  been  introduced  in  evidence  in  this  case.  The  law  is  that 
the  jury  has  a  right  to  regard  an  attempt  to  suppress 

1182  evidence  as  an  indication  of  the  consciousness  of  giiilt. 

In  addition  to  the  foregoing  evidence,  the  Government 
supplements  the  testimony  which  I  have  endeavored  to  sum¬ 
marize  by  written  statements  made  by  each  defendant  when 
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he  was  questioned  by  the  police  immediately  after  his  arrest  on 
Sunday,  March  16.  The  written  statements  given  in  evidence 
are  in  a  somewhat  different  position  from  the  oral  testimony 
given  on  the  stand.  The  testimony  given  by  Gray  and  by  Hall 
on  the  stand  may  also  be  considered  as  against  the  defendant 
Harris.  But  the  three  written  statements  may  be  considered 
only  as  against  the  defendant  who  made  that  particular  state¬ 
ment. 

Thus  Harris’  statement  may  be  considered  only  in  deter¬ 
mining  whether  Harris  is  guilty  or  not  guilty.  Gray’s  written 
statement  may  be  considered  only  in  passing  on  Gray’s  guilu 
Hall’s  written  statement  may  be  considered  only  in  passing  on 
Hall’s  guilt. 

Harris  in  his  written  statement  admits  that  on  the  evening 
of  March  11,  at  Eleventh  and  Euclid  Streets,  he  attempted  to 
rob  Frank  Kelly  and  that  in  the  course  of  the  attempt  to  per¬ 
petrate  the  robbery  his  gun  wTent  off.  There  is  other  testi¬ 
mony  to  the  effect  that  this  shot  proved  fatal  to  Kelly. 

Gray  in  his  written  statement  admits  that  he  accompanied 
Harris  at  the  time  of  the  robbery  after  Harris  had  expressed  his 
intention  to  rob  Kelly. 

Hall  in  his  statement  admits  that  he  accompanied 
1183  Harris  after  Harris  told  him  that  he  intended  to  rob 
someone. 

The  defendant  Harris  and  the  defendant  Hall  claim  that 
their  written  statements  were  obtained  by  duress.  They  claim 
that  they  signed  their  statements  because  they  were  forced  to 
do  so  as  a  result  of  violence  alleged  to  have  been  administered 
to  them  by  police  officers  at  Police  Headquarters. 

On  the  witness  stand  these  two  defendants  repudiated  their 
statements.  The  defendant  Harris  claims  that  he  had  no 
connection  with  the  attempted  robbery  or  killing  of  Kelly. 
Hall  claims  that  while  he  was  present  in  the  vicinity,  he  had 
no  connection  with  the  crime.  Gray,  on  the  other  hand,  makes 
no  contention,  as  I  understand  it,  that  his  statement  was  ob¬ 
tained  by  duress;  on  the  contrary,  Gray  testified  that  he  was 
well  treated  by  the  officer  who  questioned  him. 

The  testimony  of  the  police  officers  contradicts  the  testimony 
of  Hall  and  Harris  as  to  the  manner  in  which  the  confessions 
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were  obtained.  The  testimony  of  the  police  officers  is  to  the 
effect  that  no  violence  or  pressure  of  any  kind  was  brought  to 
bear  on  either  Hall  or  Harris  but  that,  on  the  contrary,  each 
of  the  statements  was  made  voluntarily. 

It  is  for  you,  ladies  and  gentlemen,  to  determine  whether  the 
statements  of  Harris  and  Hall  were  made  voluntarily  or  Were 
obtained  by  force  and  duress.  In  other  words,  it  is  for  you  to 
determine  whether  to  believe  Harris  and  Hall  or  whether  to 
believe  the  police  officers. 

1184  The  testimony  of  the  officers  is  corroborated  by  the 
testimony  of  a  Jail  official  who  examined  the  defendants 

the  day  after  their  written  statements  were  made.  He  testi¬ 
fied  that  when  they  arrived  at  the  jail,  he  found  no  injuries  or 
marks  on  their  bodies,  or  head  or  face,  such  as  the  defendants 
claim  were  inflicted  on  them.  The  Government  also  introduced 
photographs  taken  immediately  after  the  defendants’  state¬ 
ments  were  signed,  in  an  endeavor  to  show  that  there  were  no 
marks  on  their  head  or  face. 

The  law  as  to  the  admissibility  of  confessions  is  as  follows: 
The  law  admits  a  confession  in  evidence  if  it  is  freely  and  Will¬ 
ingly  made,  because  human  experience  shows  that  ordinajrily 
a  confession  freely  and  willingly  made  is  likely  to  be  relied  on. 
Ordinarily  a  person  does  not  admit  that  he  has  committed  a 
crime  unless  that  admission  is  true.  But  the  situation  is  other¬ 
wise  if  the  confession  or  admission  is  obtained  by  duress  or  by 
coercion.  If  a  confession  or  admission  is  obtained  by  this 
means,  it  must  be  rejected  and  disregarded  by  the  jury.  Con¬ 
sequently,  ladies  and  gentlemen  of  the  jury,  it  is  for  you,  p,nd 
solely  for  you,  to  determine  as  a  fact  whether  the  confessions 
of  the  defendants  Harris  and  Hall  were  made  under  duress  and 
as  a  result  of  coercion.  If  they  were  so  made,  you  must  dis¬ 
regard  these  two  statements. 

This  rule,  too,  is  based  on  good  reason.  Human  experience 
has  shown  that  it  is  not  uncommon  for  persons  to 

1185  admit  the  commission  of  a  crime  that  they  have  not 
committed  if  they  are  under  physical,  mental,  or  mpral 

pressure.  By  duress  and  coercion,  I  do  not  necessarily  m|ean 
physical  force.  Those  words  impute  mental  and  moral  pres¬ 
sure  as  well. 
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As  I  said  to  you  before,  whether  these  two  confessions  are 
or  are  not  voluntary  in  whole  or  in  part  is  solely  for  you  to 
decide,  and  you  may  accept  or  reject  the  confessions  entirely, 
or  reject  any  portions  of  them  that  you  deem  wise  under  the 
circumstances  and  in  the  light  of  the  other  evidence. 

If  you  determine  to  disregard  the  written  statements  made 
by  Harris  and  Hall,  you  still  have  the  other  evidence  in  the  case, 
and  you  may  then  determine  the  issues  of  Harris’  and  Hall’s 
guilt  or  innocence  on  the  basis  of  all  the  other  evidence  in  the 
case,  even  leaving  out  their  written  statements. 

I  have  summarized  for  you  the  evidence  adduced  by  the  Gov¬ 
ernment.  I  shall  now  endeavor  to  summarize  the  contentions 
of  the  three  defendants,  one  by  one. 

The  defendant  Harris  claims  that  he  had  no  connection  with 
the  shooting  and  that  he  was  not  even  present  on  the  evening 
of  March  11  at  or  near  Eleventh  and  Euclid  Streets,  w’hen  and 
where  Kelly  was  shot.  If  you  accept  Harris’  version,  then  your 
verdict  should  be  not  guilty  as  to  Harris.  It  is  for  you  to 
determine  whether  to  accept  the  Government’s  version  or  Har¬ 
ris’  version. 

Now,  as  to  Gray:  The  defendant  Gray,  however, 
1186  testified  that  all  the  three  defendants,  himself  included — 
Harris,  Hall,  and  Gray — were  present  at  Eleventh  and 
Euclid  Streets  at  the  time  Kelly  was  shot.  Gray  testified  that 
he  saw  Harris  bump  Kelly  and  then  heard  a  shot  fired.  But 
Gray  claims  that  he  went  along  with  Harris  because  Harris 
threatened  to  do  him  bodily  harm  if  he  declined.  In  other 
words,  Gray  claims  that  he  was  present  as  a  result  of  compulsion 
and  coercion  exerted  by  Harris,  and  that  he,  Gray,  had  no  par¬ 
ticipation  either  in  the  attempted  robbery  or  the  shooting.  It 
is  for  you  to  determine  whether  to  accept  the  Government’s 
version  or  Gray’s  version.  If  you  accept  Gray’s  version  and 
find  that  he  had  no  participation  in  the  attempt  to  rob  Kelly, 
and  that  his  presence  on  the  spot  was  due  to  compulsion  and 
coercion  exerted  by  Harris,  your  verdict  should  be  not  guilty 
as  to  Gray,  even  though  you  may  at  the  same  time  find  Harris 
guilty. 

Hall  also  testified  that  he  and  Harris  and  Gray  were  together 
on  the  evening  of  March  11  and  that  they  proceeded  to  Eleventh 


and  Euclid  Streets.  Hall  said  that  when  the  three  reached 
the  corner,  he,  Hall,  remained  behind  for  a  minute  or  so  for 
a  private  purpose  of  his  own,  while  Harris  and  Gray  walked 
across  Eleventh  Street  ahead  of  him.  Hall  said  that  he  t}ien 
started  to  run  and  heard  a  shot.  He  claims  that  he  was  not 
aware  of  any  plan  to  commit  a  robbery  and  did  not  know  tjiat 
Harris  was  about  to  try  to  rob  Kelly.  Again,  it  is! for 

1187  you  to  determine  whether  to  accept  the  Government’s 
version  or  Hall’s  version.  If  you  accept  Hall’s  version, 

your  verdict  should  be  not  guilty  as  to  Hall,  even  though  ^ou 
may  at  the  same  time  find  Harris  and  Gray,  or  either  of  thpm, 
guilty. 

If  either  Hall  or  Gray  originally  intended  to  participate  in 
an  attempt  to  rob  Kelly,  but  if  they  withdrew  or  abandoned 
their  participation  in  the  plan  prior  to  the  shooting  of  Kqlly, 
then,  if  that  be  the  fact,  whoever  abandoned  the  plan  priotf  to 
the  shooting  of  Kelly  is  not  guilty,  and  your  verdict  should  be 
not  guilty  as  to  such  defendant.  But  in  order  to  justify!  an 
acquittal  of  either  Gray  or  Hall  on  the  ground  that  he  withdrew 
from  the  enterprise,  the  abandonment  of  the  enterprise  ^,nd 
withdrawal  from  it  must  have  been  more  than  a  mere  merital 
operation.  There  must  have  been  some  outward  circumstance 
indicating  abandonment  of  the  enterprise  on  his  part,  and  sdme 
appreciable  interval  of  time  must  have  occurred  between  jthe 
alleged  abandonment  and  the  killing.  Whether  there  had  bpen 
such  an  effective  withdrawal  or  abandonment  on  the  parj  of 
either  Hall  or  Gray  is  for  you,  ladies  and  gentlemen  of  the  jury, 
to  determine. 

I  am  going  to  ask  you,  ladies  and  gentlemen  of  the  jury;  to 
consider  the  case  as  to  each  of  the  three  defendants — Haijris, 
Gray,  and  Hall — separately,  and  to  bring  in  a  separate  verdict 
as  to  each  defendant.  In  each  case  the  verdict  should  be  either 
guilty  or  not  guilty. 

1188  As  no  doubt  you  are  aware,  the  verdict  of  a  ju 
every  verdict  of  a  jury — must  be  reached  by  a  unanimpus 

vote.  In  other  words,  each  of  the  jurors  must  concur  in  jthe 
verdict. 

Ladies  and  gentlemen  of  the  jury,  this  concludes  the  instruc¬ 
tions  which  I  am  going  to  give  you.  I  have  endeavoredj  to 
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point  out  the  salient  features  of  the  evidence  and  to  indicate 
the  principles  of  law  applicable  to  different  views  that  might 
be  taken  of  the  evidence.  But,  as  I  said  to  you  at  the  opening 
of  my  remarks,  you  are  the  sole  and  the  final  judges  of  the 
facts.  The  determination  of  the  facts  is  solely  and  entirely 
within  your  domain.  If  your  recollection  of  the  testimony  in 
any  particular  differs  from  mine,  then  your  recollection  must 
prevail. 

I  want  you  to  take  this  matter  with  you  and  to  consider  it 
deliberately  and  carefully  in  the  light  of  the  instructions  which 
I  have  given  you,  because  it  is  an  important  matter.  In  doing 
so,  I  suggest  that  you  use  the  same  ordinary  common  sense, 
the  same  ordinary  intelligence,  the  same  practical  approach 
that  you  would  employ  in  determining  any  other  important 
matter  that  you  have  occasion  to  decide  in  the  course  of  your 
every-day  life. 

Will  counsel  come  to  the  bench? 

(Counsel  for  all  parties  approached  the  bench,  and  the  fol¬ 
lowing  occurred:) 

1189  Mr.  Miller.  I  wish  to  take  exception  to  Your  Honor's 
commenting  upon  the  testimony.  I  wish  to  take  excep¬ 
tion  to  the  statement  of  Your  Honor  in  saying  that  Gray’s  and 
Hall’s  testimony  on  the  stand  could  be  used  against  the  de¬ 
fendant  Harris.  I  wish  to  take  exception  to  that  part  of  Your 
Honor’s  charge  in  which  you  said,  “Are  you  going  to  believe 
Harris  and  Hall  or  the  police  officers?” 

The  Court.  I  did  not  say  that.  I  said,  “It  is  for  you  to 
determine  whether  to  believe  Harris  and  Hall  or  the  police 
officers.” 

Mr.  Miller.  Well,  whatever  you  said  is  in  the  record. 

Mr.  Williams.  Your  Honor,  you  said  that  the  ladies  and 
gentlemen  of  the  jury  are  to  determine  from  the  evidence  pre¬ 
sented  the  guilt  or  innocence  of  the  defendants.  I  wonder  if 
Your  Honor  would  add  to  that:  or  the  lack  of  evidence,  if 
they  feel - 

The  Court.  No;  I  shall  not  elaborate  on  that. 

Mr.  Williams.  Then,  suppose  the  jury  finds  that  there  was 
an  attempted  robbery,  or  a  robbery,  but  conclude  that  Kelly 
did  not  die  from  the  bullet  wound,  although  there  was  evidence 
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introduced  to  that  effect,  but  rather  died  of  a  heart  attack  dis¬ 
connected  from  the  crime. 

The  Court.  I  have  covered  that.  I  instructed  the  jury  that 
they  must  find  beyond  a  reasonable  doubt  that  Kelly  died  jfrom 
the  bullet  wound. 

1190  Mr.  Williams.  Let  us  assume  that  they  find  he  di|d  not 
die  from  the  bullet  wound. 

The  Court.  I  said  that  unless  each  of  these  elements  is 
established,  they  must  find  the  defendants  not  guilty. 

Mr.  Williams.  X  think  you  see  my  point. 

The  Court.  I  think  I  have  covered  the  point. 

Mr.  Williams.  What  I  am  trying  to  get  at  is  tha|  the 
robbery,  or  attempted  robbery - 

The  Court.  Are  you  making  a  request? 

Mr.  Williams.  Yes;  on  the  attempted  robbery. 

The  Court.  I  think  I  have  covered  that. 

Mr.  Williams.  I  do  not  think  I  heard  my  eighth  instruc¬ 
tion — prayer  No.  8. 

The  Court.  Which  was  that? 

Mr.  Williams.  That  was  the  one:  If  the  jury  believe  that 
the  defendants,  or  any  one  of  them,  abandoned  the  plan— j — 

The  Court.  I  instructed  on  that. 

Mr.  Williams.  Provided  any  plan  previously  existedj.  If 
no  plan  previously  existed  to  rob,  then  they  would  not  ha^re  to 
communicate  any  abandonment. 

The  Court.  Then,  they  would  have  to  participate  in  order 
to  be  guilty. 

Mr.  Williams.  That  is  true ;  but  I  do  not  think  they  gotj  that 
from  you. 

The  Court.  I  think  so. 

i 

1191  Mr.  Williams.  If  you  think  they  did - 

The  Court.  I  think  so.  Is  there  anything  further? 

Mr.  Williams.  That  is  all  I  have. 

The  Court.  Mr.  Mitchell? 

Mr.  Mitchell.  I  merely  want  to  take  exception  to  Your 
Honor’s  comment  on  the  evidence.  Your  Honor  attributed  a 
certain  statement  to  Gray  as  regards  Hall,  that  he  was  present 
at  the  scene,  or  I  think,  at  least,  the  inference  was  that  hq  was 
present  at  the  scene.  Gray  testified  to  the  contrary:  that  [Hall 
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was  not  there  on  the  scene,  that  he  called  to  Hall,  and  that  Hall 
was  some  distance  away. 

The  Court.  I  said  he  was  present  at  the  corner.  I  did  not 
say  he  was  present  at  the  spot. 

Mr.  Mitchell.  I  know  Your  Honor  did  not  say  that,  but  I 
think  the  inference  was  there,  and  I  am  afraid  the  jury  got  that 
inference. 

The  Court.  What  was  the  evidence?  Do  you  recall?  WTiat 
was  Gray’s  testimony  as  to  Hall’s  presence  ?  I  think  he  testified 
that  Hall  was  there. 

Mr.  Molenof.  He  did.  I  remember  that. 

Mr.  Williams.  I  was  under  the  impression  that  he  called 
him. 

Mr.  Mitchell.  He  was  not  there ;  that  he  called  to  him. 

The  Court.  I  did  not  say  at  the  spot,  but  that  he  was  over 
at  the  corner. 

1192  Mr.  Mitchell.  I  except  to  the  manner  in  which  Your 
Honor  put  it.  I  think  the  jury  got  the  impression 
that - 

The  Court.  I  think  I  will  correct  that. 

Mr.  Mitchell.  I  shall  appreciate  it  if  Your  Honor  will. 

Mr.  Fihelly.  In  view  of  the  fact  that  the  defendants  took 
the  stand,  would  Your  Honor  instruct  the  jury  as  to  interest? 

The  Court.  I  said  in  a  general  way  that  the  jury  may  con¬ 
sider  the  interest  that  any  witness  has.  I  think  that  is  perhaps 
as  far  as  I  should  fairly  go. 

Mr.  Fihelly.  The  Began  case  in  the  Supreme  Court  goes 
further. 

The  Court.  I  think  I  would  be  authorized  to  go  as  far  as  you 
suggest;  but  I  think  that  as  a  matter  of  discretion  I  shall  not. 

Mr.  Molenof.  If  you  are  going  to  comment  on  what  Gray 
said  as  to  Hall’s  presence,  would  you  comment  to  the  jury  as  to 
what  Hall  said? 

The  Court.  I  am  going  to  say  to  the  jury  that  there  is  some 
difference  of  recollection  as  to  what  Gray’s  testimony  was  as  to 
whether  Hall  was  present  or  not,  and  that  it  is  for  the  jury  to 
decide. 

Mr.  Molenof.  All  right. 
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The  Court.  At  the  particular  spot ;  although  Gray  testified 
that  he  was  in  the  vicinity  of  the  corner. 

1193  Mr.  Mitchell.  That  is  right,  Your  Honor.  Now, 
just  one  further  statement.  Your  Honor  said  Hall  Ad¬ 
mitted  he  followed  Harris  after  he  knew  they  were  going  to  fob 
somebody. 

The  Court.  That  is  Hall’s  statement — his  written  statement. 
Mr.  Mitchell.  I  have  not  seen  it,  Your  Honor.  I  have 

I 

looked  through  it  again  and  have  not  found  it. 

The  Court.  Is  there  an  assertion  in  Hall’s  written  state¬ 
ment — my  recollection  is  that  there  is — that  Harris  had  skid 
to  him  that  they  would  rob  someone,  and  that  he,  Hall,  w^nt 
along? 

Mr.  Mitchell.  No,  Your  Honor. 

The  Court.  Yes;  here  is  Hall’s  statement  in  a  question  and 
answer: 

“After  you  left  the  house,  was  there  any  conversation  between 
you  and  the  other  men  about  what  you  intended  to  do?” 

“Answer.  At  Thirteenth  and  Euclid  Street  Shirley  skid 
something  like  the  first  person  we  see  by  themselves,  jwe 
gonna  rob.” 

Mr.  Williams.  If  you  are  going  to  say  anything,  would  ytou 
kindly  reiterate  that  it  is  the  jury’s  recollection  and  not  ours? 
The  Court.  Yes;  surely. 

(Counsel  returned  to  the  trial  table,  and  the  following 
occurred : ) 

1194  The  Court.  Ladies  and  gentlemen  of  the  jury,  I  jijist 
w'ant  to  add  one  observation  at  the  suggestion  of  some 

of  the  counsel  in  the  case. 

I  said  to  you,  as  I  believe  I  did,  that  Gray  testified  here  pn 
the  stand  that  Hall  was  present  at  the  corner.  Gray  did  rjot 
testify  that  Hall  was  present  at  the  particular  point  or  the  spot 
where  the  robbery  occurred,  but  that  Hall  was  present  at  tpe 
corner,  and  that  he,  Gray,  called  to  Hall. 

I  wanted  to  elaborate  my  observation  on  that  point,  because 
that  is  the  thought  I  intended  to  convey. 

Mr.  Mitchell.  Thank  you. 

The  Court.  Ladies  and  gentlemen  of  the  jury — that  is,  the 
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twelve  regular  jurors  in  the  case — you  may  now  retire.  Upon 
reaching  the  jury  room,  please  select  a  foreman  from  among 
yourselves  and  then  proceed  to  deliberate. 

I  shall  ask  the  two  alternate  jurors  to  remain  for  a  moment. 

(At  4:15  p.  m.  the  jury  retired  to  consider  its  verdict.  The 
following  then  occurred:) 

The  Court.  At  this  time  I  am  going  to  discharge  the  two 
alternate  jurors  from  further  consideration  of  this  case,  with 
the  thanks  and  gratitude  of  this  Court.  I  wish  to  explain  to 
you  why  we  impanel  alternate  jurors.  In  cases  that  are  likely 
to  last  several  days  or  longer,  we  impanel  one  or  two  or  more 
additional  jurors,  known  as  alternate  jurors,  so  that  if 
1195  during  the  trial  one  or  more  jurors  become  indisposed, 
or  for  some  other  reason  it  is  necessary  to  be  discharged, 
there  will  be  another  juror  to  take  his  place.  If  it  were  not  for 
that,  under  such  circumstances  there  would  be  a  mistrial,  and 
we  would  have  to  start  the  trial  all  over  again.  So,  alternate 
jurors,  even  though  they  do  not  participate  in  the  final  deter¬ 
mination  of  the  case,  render  real  service  in  the  administration 
of  justice. 

You  may  be  excused  from  further  consideration  of  this  case. 
I  am  informed  that  you  will  no  longer  be  needed  in  the  court 
to  which  you  were  originally  assigned  and  that  you  may  be 
finally  excused  from  further  service  as  jurors.  This  terminates 
your  service,  and  I  want  to  thank  you  again. 

Alternate  Juror  No.  1.  Thank  you. 

Alternate  Juror  No.  2.  Thank  you. 

Mr.  Williams.  Your  Honor,  it  is  understood  that  I  may  be 
excused? 

The  Court.  The  other  defense  counsel  will  take  the  verdict 
in  behalf  of  your  client,  Mr.  Williams. 

Mr.  Williams.  Yes;  thank  you. 

(At  4:20  p.  m.,  a  recess  was  taken  until  6:01  p.  m.,  when  it 
was  announced  that  the  jury  had  reached  a  verdict.  The  fol¬ 
lowing  then  occurred:) 

The  Court.  Bring  in  the  jury. 

(The  jury  returned  to  the  courtroom  and  took  seats 
in  the  jury  box.) 
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1196  The  Deputy  Clerk.  The  jurors  will  please  stand. 
The  defendants  will  stand.  Mr.  Foreman,  has  th[e  jury 

agreed  upon  a  verdict? 

The  Foreman  of  the  Jury.  We  have. 

The  Deputy  Clerk.  What  say  you  as  to  the  defendant 
Shirley  Harris? 

The  Foreman  of  the  Jury.  Guilty. 

The  Deputy  Clerk.  What  say  you  as  to  the  defendant  Joe 
M.  Gray? 

The  Foreman  of  the  Jury.  Guilty. 

The  Deputy  Clerk.  What  say  you  as  to  the  defendant 
Herbert  H.  Hall? 

The  Foreman  of  the  Jury.  Guilty. 

The  Deputy  Clerk.  Members  of  the  jury,  your  foreman 
says  that  you  find  the  defendant  Shirley  Harris,  the  defendant 
Joe  M.  Gray,  and  the  defendant  Herbert  H.  Hall  guilt>[;  and 
that  is  your  verdict,  so  say  you  each  and  all? 

(The  jurors  answered  in  the  affirmative.) 

(At  this  point  a  woman  screamed  in  the  courtroom.) 

The  Court.  Have  the  marshal  take  her  out.  Havje  her 
carried  out. 

(The  woman  was  removed  from  the  courtroom.) 

The  Court.  Ladies  and  gentlemen  of  the  jury:  The  Court 
wishes  to  thank  you  for  the  services  you  have  rendered 
in  this  case. 

1197  Mr.  Miller.  If  Your  Honor  please,  counsel  desire 
that  the  jury  be  polled. 

The  Court.  Oh,  I  had  not  heard  such  a  request. 

Mr.  Mitchell.  I  had  made  it,  but  probably  because  there 
was  some  excitement  it  was  not  heard. 

The  Court.  Poll  the  jury. 

The  Deputy  Clerk.  Members  of  the  jury,  I  will  now  asjk  you 
individually  what  your  verdict  is  in  this  case. 

The  Court.  The  jurors  may  be  seated. 

The  Deputy  Clerk.  Irene  S.  Grant,  what  is  your  verdict 
as  to  the  defendant  Shirley  Harris? 

Irene  S.  Grant.  Guilty. 

The  Deputy  Clerk.  What  is  your  verdict  as  to  the  defend¬ 
ant  Joe  M.  Gray? 
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Irene  S.  Grant.  Guilty. 

The  Deputy  Clerk.  What  is  your  verdict  as  to  the  defend¬ 
ant  Herbert  H.  Hall? 

Irene  S.  Grant.  Guilty. 

The  Deputy  Clerk.  La  Fayette  Price,  what  is  your  verdict 
as  to  the  defendant  Shirley  Harris? 

La  Fayette  Price.  Guilty. 

The  Deputy  Clerk.  As  to  Joe  M.  Gray? 

La  Fayette  Price.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert 
H.  Hall? 

1198  La  Fayette  Price.  Guilty. 

The  Deputy  Clerk.  Carl  C.  Bladen,  what  is  your 
verdict  as  to  the  defendant  Shirley  Harris? 

Carl  C.  Bladen.  Guilty. 

The  Deputy  Clerk.  As  to  Joe  M.  Gray? 

Carl  C.  Bladen.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall? 

Carl  C.  Bladen.  Guilty. 

The  Deputy  Clerk.  Samuel  S.  Beard,  what  is  your  verdict 
as  to  the  defendant  Shirley  Harris? 

Samuel  S.  Beard.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M.  Gray? 
Samuel  S.  Beard.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall? 

Samuel  S.  Beard.  Guilty. 

The  Deputy  Clerk.  Jay  B.  Douglass,  what  is  your  verdict 
as  to  the  defendant  Shirley  Harris? 

Jay  B.  Douglass.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M.  Gray? 

Jay  B.  Douglass.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall? 

Jay  B.  Douglass.  Guilty. 

1199  The  Deputy  Clerk.  Lowell  A.  Morgan,  what  is  your 
verdict  as  to  the  defendant  Shirley  Harris? 

Lowell  A.  Morgan.  Guilty. 
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The  Deputy  Clerk.  As  to  Joe  M.  Gray? 

Lowell  A.  Morgan.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall?  ! 

Lowell  A.  Morgan.  Guilty. 

The  Deputy  Clerk.  Catherine  H.  Hackett,  what  is  your 
verdict  as  to  the  defendant  Shirley  Harris? 

Catherine  H.  Hackett.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M.  Gray? 
Catherine  H.  Hackett.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall? 

Catherine  H.  Hackett.  Guilty. 

The  Deputy  Clerk.  Henry  E.  Ebel,  what  is  your  verdict 
as  to  the  defendant  Shirley  Harris? 

Henry  E.  Ebel.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M.  Gray? 
Henry  E.  Ebel.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall? 

Henry  E.  Ebel.  Guilty. 

The  Deputy  Clerk.  Edna  E.  Grant,  what  is  your 
1200  verdict  as  to  the  defendant  Shirley  Harris? 

Edna  E.  Grant.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M.  Gray? 
Edna  E.  Grant.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  fH. 
Hall? 

Edna  E.  Grant.  Guilty. 

The  Deputy  Clerk.  Mrs.  Jennie  Walker,  what  is  ydur 
verdict  as  to  the  defendant  Shirley  Harris? 

Jennie  R.  Walker.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M.  Gray? 
Jennie  R.  Walker.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  fe[. 
Hall? 

Jennie  R.  Walker.  Guilty. 

The  Deputy  Clerk.  Mrs.  Inez  L.  Young,  what  is  your  ver¬ 
dict  as  to  the  defendant  Shirley  Harris? 
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Inez  L.  Young.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M.  Gray? 
Inez  L.  Young.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall? 

Inez  L.  Young.  Guilty. 

The  Deputy  Clerk.  Mrs.  Johanna  Corbett,  what  is  your 
verdict  as  to  the  defendant  Shirley  Harris? 

1201  Johanna  Corbett.  Guilty. 

The  Deputy  Clerk.  As  to  the  defendant  Joe  M. 

Gray? 

Johanna  Corbett.  Guilty. 

The  Deputy  Clerk.  And  as  to  the  defendant  Herbert  H. 
Hall? 

Johanna  Corbett.  Guilty. 

The  Deputy  Clerk.  Members  of  the  jury,  you  say  that  you 
find  the  defendant  Shirley  Harris,  the  defendant  Joe  M.  Gray, 
and  the  defendant  Herbert  H.  Hall  guilty;  that  is  your  verdict, 
so  say  you  each  and  all? 

(The  jurors  answered  in  the  affirmative.) 

Mr.  Miller,  I  give  notice,  may  it  please  the  Court,  of  the 
filing  of  a  motion  for  a  new  trial. 

The  Court.  Ladies  and  gentlemen,  as  I  started  to  say  to  you, 
the  Court  wishes  to  thank  you  for  the  services  you  have  ren¬ 
dered  in  this  case.  Y ou  have  had  a  heavy  responsibility  to  bear. 
You  have  borne  it  with  due  regard  to  your  oaths  of  office  as 
jurors. 

This  completes  your  services  as  jurors  at  this  term  of  court, 
and  you  are  discharged  from  further  service  with  the  gratitude 
of  the  Court.  During  the  past  month  you  have  been  rendering 
an  important  public  duty  as  citizens.  I  hope  that  even  though 
you  may  have  found  your  labors  onerous,  you  may  have  also 
discovered  some  interest  in  them.  At  any  rate,  you  have  the 
gratification  of  realizing  that  you  have  rendered  an 

1202  important  public  service  and  have  fulfilled  one  of  the 
vital  duties  of  citizenship. 


You  may  now  be  permanently  excused.  If  any  of  you  desire 
certificates  of  service,  the  Clerk  will  be  glad  to  furnish  them  to 
you. 

(At  6: 15  p.  m.  the  trial  was  concluded.) 

***** 

1203  District  Court  of  the  United  States  for  the 

District  of  Columbia 

I 

Holding  a  Criminal  Term 
January  Term,  A.  D.  1947 

Criminal  No.  348-47 — Grand  Jury  No.  375—47 — First  Degree 

Murder 

The  United  States  of  America  v.  1.  Shirley  Harris,  2.  Joe 
M.  Gray,  3.  Herbert  H.  Hall 

The  Grand  Jury  charges: 

On  or  about  March  11, 1947,  within  the  District  of  Columbia, 
Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall  attempted  to 
perpetrate  a  robbery,  that  is  to  say,  by  force  and  violence,  and 
against  resistance,  and  by  putting  in  fear,  and  by  sudden  aind 
stealthy  seizure  and  snatching,  attempted  to  steal,  take  aind 
carry  away  from  and  off  the  person  of  Frank  C.  Kelly,  certain 
valuable  property:  and  while  attempting  to  perpetrate  that 
robbery  Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall  Un¬ 
lawfully  and  feloniously  shot  and  murdered  Frank  C.  Kelly[ 

I 

* 

SECOND  COUNT 

i 

On  or  about  March  11, 1947,  within  the  District  of  Columbia, 
Shirley  Harris,  Joe  M.  Gray,  and  Herbert  H.  Hall  purposely 
and  of  their  deliberate  and  premeditated  malice,  shot  and  mur¬ 
dered  Frank  C.  Kelly. 

George  Morris  Fay, 

Attorney  of  the  United  States  in 
and  for  the  District  of  Columbia\ 

A  true  bill : 

Helen  M.  Hoffman,  Foreman. 
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1204  Thursday,  April  3,  1947 

The  Court  resumes  its  session  pursuant  to  adjournment: 
Hon.  Alexander  Holtzoff,  presiding. 

***** 


Criminal  No.  348-47 
United  States  v.  Shirley  Harris 

Come  as  well  the  Attorney  of  the  United  States,  as  the  de¬ 
fendant  in  proper  person,  in  custody  of  the  Superintendent  of 
the  Washington  Asylum  and  Jail,  and  by  his  attorney,  Robert 
I.  Miller,  Esquire;  whereupon  the  defendant  being  arraigned 
upon  the  indictment,  the  said  indictment  having  been  read, 
pleads  not  guilty  thereto,  and  for  trial  puts  himself  upon  the 
country  and  the  Attorney  of  the  United  States  doth  the  like; 
and  thereupon  by  consent  of  the  United  States  Attorney  the  de¬ 
fendant  is  granted  leave  within  Ten  (10)  days  to  withdraw 
said  plea  and  demur  to,  or  move  to  quash  the  said  indictment, 
or  otherwise  plead  as  he  may  be  advised. 

***** 

1205  Criminal  No.  348-47 

United  States 

v. 

Joe  M.  Gray 

Come  as  well  the  Attorney  of  the  United  States,  as  the  de¬ 
fendant  in  proper  person,  in  custody  of  the  Superintendent  of 
the  Washington  Asylum  and  Jail;  whereupon  the  defendant 
being  arraigned  upon  the  indictment,  the  said  indictment  hav¬ 
ing  been  read,  pleads  not  guilty  thereto ;  and  for  trial  puts  him¬ 
self  upon  the  country  and  the  Attorney  of  the  United  States 
doth  the  like;  and  thereupon  by  consent  of  the  United  States 
Attorney  the  defendant  is  granted  leave  within  Ten  ( 10)  days 
to  withdraw  said  plea  and  demur  to,  or  move  to  quash  the  said 
indictment,  or  otherwise  plead  as  he  may  be  advised. 


* 
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1206  Criminal  No.  348-47 

i 

United  States 

v.  |  ’ 

Herbert  H.  Hall 

Come  as  well  the  Attorney  of  the  United  States.,  as  the  de¬ 
fendant  in  proper  person,  in  custody  of  the  Superintendejnt  of 
the  Washington  Asylum  and  Jail,  and  by  his  Attorney,  Curtis 
P.  Mitchell,  Esquire;  whereupon  the  defendant  being  arraigned 
upon  the  indictment,  the  said  indictment  having  been  read, 
pleads  not  guilty  thereto,  and  for  trial  puts  himself  upo^i  the 
country  and  the  Attorney  of  the  United  States  doth  the  like; 
and  thereupon  by  consent  of  the  United  States  Attorney  the 
defendant  is  granted  leave  within  Ten  (10)  days  to  withdraw 
said  plea  and  demur  to,  or  move  to  quash  the  said  indictment, 
or  otherwise  plead  as  he  may  be  advised. 

*  *  *  *  * 

1207  Case  No.  34S-47— Filed  Apr.  4, 1947.  Charles  E.  j 

Stewart,  Clerk 

United  States  of  America 
• 

vs. 

Herbert  H.  Hall 
M otioii  for  severance 

Comes  now  the  defendant,  Herbert  H.  Hall,  by  and  through 
his  attorney,  Curtis  P.  Mitchell,  and  moves  this  Honorable 
Court  for  an  order  for  severance  and  as  reason  therefor  states 
that  this  defendant  cannot  obtain  a  fair  and  impartial  jirial 
since  the  co-defendant  Harris  is  possessed  of  an  extended 
criminal  record  and  that  this  defendant  is  without  a  criripnal 
record  and  such  circumstances  therefore  would  create  a  situa¬ 
tion  prejudicial  to  this  defendant.  In  addition  thereto,  this 
defendant  further  states  that  his  defense  is  antagonistic  to  j  the 
possible  defenses  of  the  co-defendants  herein. 

Curtis  P.  Mitchell. 
Curtis  P.  MiTCHELi. 

7(18181—47 - 2 
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I  hereby  certify  that  a  copy  of  the  foregoing  Motion  was 
served  upon  the  office  of  the  United  States  Attorney,  this  4th 
day  of  April  1947. 

Curtis  P.  Mitchell, 

Curtis  P.  Mitchell, 
Attorney  for  Defendant. 

Copy  received  April  4,  1947. 

John  C.  Conliff,  Jr., 

Asst.  U.  S.  Atty. 

***** 

1215  Thursday,  May  29,  1947 

The  Court  resumes  its  session  pursuant  to  adjournment: 
Hon.  Alexander  Holtzoff,  presiding: 

***** 

Criminal  No.  34S-47 

United  States 

v. 

Shirley  Harris,  Joe  M.  Gray,  Herbert  H.  Hall 

Come  again  the  parties  aforesaid,  in  manner  as  aforesaid, 
and  the  same  jury  that  was  respited  in  this  case  yesterday; 
whereupon  the  said  jury  upon  their  oath  say  that  each  de¬ 
fendant  is  guilty  as  indicated  on  Count  One;  and  thereupon 
the  Court  directs  a  judgment  of  acquittal  on  Count  Two  as  to 
each  defendant;  whereupon  each  defendant;  whereupon  each 
defendant  is  remanded  to  the  Washington  Asylum  and  Jail. 


Filed  June  20,  1947.  Charles  E.  Stewart,  Clerk. 
Friday  June  20,  1947 

The  Court  resumes  its  session  pursuant  to  adjournment: 
Hon.  Alexander  Holtzoff,  presiding: 

***** 
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1223  Criminal  No.  348-47 

United  States 
v. 

Shirley  Harris 
Sentence 

It  is  considered  by  the  Court,  and  the  sentence  of  the  law 
that  you,  Shirley  Harris,  for  the  offense  of  Murder  in  the  Fjrst 
Degree  whereof  you  have  been  found  guilty,  be,  and  you  are, 
hereby  sentenced  to  the  punishment  of  death  by  electrocution  ; 
and  it  is 

Ordered  that  you,  Shirley  Harris,  be  forthwith  taken  to  the 
Washington  Asylum  and  Jail,  otherwise  known  as  the  District 
Jail,  in  the  District  of  Columbia,  from  whence  you  came,  ^,nd 
there  be  kept  in  close  confinement;  and  that  on  the  21st  day 
of  November  A.  D.  1947,  you  be  taken  to  the  place  prepared  (for 
your  execution  within  the  walls  of  the  said  Washington  Asylfim 
and  Jail,  and  that  then  and  there,  between  the  hours  of  ten 
o’clock  ante  meridian  and  two  o’clock  post  meridian,  you  jbe 
electrocuted  by  the  causing  to  pass  through  your  body  a  cur¬ 
rent  of  electricity  of  sufficient  intensity  to  cause  your  death,  afid 
that  the  application  of  such  current  shall  be  continued  until 
you  are  dead,  and  may  God  have  mercy  on  your  soul. 

It  is  further  ordered  that  a  certified  copy  of  this  sentence 
shall  be  transmitted  by  the  Clerk  of  the  District  Court  of  tlhe 
United  States  for  the  District  of  Columbia  to  the  Superintend¬ 
ent  of  the  aforesaid  Washington  Asylum  and  Jail  not  less  than 
ten  days  prior  to  the  time  fixed  in  this  sentence  of  the  Coijrt 
for  the  execution  of  the  same. 

Signed  this  20th  day  of  June  A.  D.  1947. 

(S)  Alexander  Holtzoff,  Justice. \ 
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1224  Criminal  No.  348-47 

United  States 
vs. 

Joe  M.  Gray 
Sentence 

It  is  considered  by  the  Court,  and.  the  sentence  of  the  law  is 
that  you,  Joe  M.  Gray,  for  the  offense  of  Murder  in  the  First 
Degree  whereof  you  have  been  found  guilty,  be,  and  you  are, 
hereby  sentenced  to  the  punishment  of  death  by  electrocution ; 
and  it  is 

Ordered  that  you,  Joe  M.  Gray,  be  forthwith  taken  to  the 
Washington  Asylum  and  Jail,  otherwise  known  as  the  District 
Jail,  in  the  District  of  Columbia,  from  whence  you  came,  and 
there  be  kept  in  close  confinement;  and  that  on  the  21st  day  of 
November  A.  D.  1947,  you  be  taken  to  the  place  prepared  for 
your  execution  within  the  walls  of  the  said  Washington  Asylum 
and  Jail,  and  that  then  and  there,  between  the  hours  of  ten 
o’clock  ante  meridian  and  two  o’clock  post  meridian,  you  be 
electrocuted  by  the  causing  to  pass  through  your  body  a  current 
of  electricity  of  sufficient  intensity  to  cause  your  death,  and 
that  the  application  of  such  current  shall  be  continued  until 
you  are  dead,  and  may  God  have  mercy  on  your  soul. 

It  is  further  ordered  that  a  certified  copy  of  this  sentence 
shall  be  transmitted  by  the  Clerk  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia  to  the  Superintend¬ 
ent  of  the  aforesaid  Washington  Asylum  and  Jail  not  less  than 
ten  days  prior  to  the  time  fixed  in  this  sentence  of  the  Court  for 
the  execution  of  the  same. 

Signed  this  20th  day  of  June  A.  D.  1947. 

(S)  Alexander  Holtzoff,  Justice. 
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1225  Criminal  No.  348-47 

United  States 

! 

vs. 

Herbert  H.  Hall 

I 

Sentence 

It  is  considered  by  the  Court,  and  the  sentence  of  the  law  is 
that  you,  Herbert  H.  Hall,  for  the  offense  of  Murder  in  the  Fijst 
Degree  whereof  you  have  been  found  guilty,  be,  and  you  afe, 
hereby  sentenced  to  the  punishment  of  death  by  electrocution ; 
and  it  is 

Ordered  that  you,  Herbert  H.  Hall,  be  forthwith  taken  to  ike 
Washington  Asylum  and  Jail,  otherwise  known  as  the  District 
Jail,  in  the  District  of  Columbia,  from  whence  you  came,  afid 
there  be  kept  in  close  confinement;  and  that  on  the  21st  day  of 
November  A.  D.  1947,  you  be  taken  to  the  place  prepared  for 
your  execution  within  the  walls  of  the  said  Washington  Asyliim 
and  Jail,  and  that  then  and  there,  between  the  hours  of  ^en 
o’clock  ante  meridian  and  two  o’clock  post  meridian,  you  be 
electrocuted  by  the  causing  to  pass  through  your  body  a  current 
of  electricity  of  sufficient  intensity  to  cause  your  death,  afid 
that  the  application  of  such  current  shall  be  continued  until 
you  are  dead,  and  may  God  have  mercy  on  your  soul. 

It  is  further  ordered  that  a  certified  copy  of  this  sentence 
shall  be  transmitted  by  the  Clerk  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia  to  the  Superintendent 
of  the  aforesaid  Washington  Asylum  and  Jail  not  less  than  ten 
days  prior  to  the  time  fixed  in  this  sentence  of  the  Court  for  jhe 
execution  of  the  same. 

Signed  this  20th  day  of  June  A.  D.  1947. 

(S)  Alexander  Holtzoff,  Justice. 

[Endorsement  on  cover:]  No.  9584,  Herbert  H.  Hall,  Ap¬ 
pellant  vs.  United  States  of  America,  Appellee.  No.  9589,  Joe 
M.  Gray,  Appellant  vs.  United  States  of  America,  Appellee. 
No.  9590,  Shirley  Harris,  Appellant  vs.  United  States  j  of 
America,  Appellee.  United  States  Court  of  Appeals  for  the 
District  of  Columbia.  Filed  Sept.  22,  1947.  Joseph  W. 
Stewart,  Clerk. 


U.  5.  COVCRNMENT  PRINTING  OfflCEt  l§47 


